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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  pubRshed  In  this  issue.  Detailed 
table  of  contents  appears  Inside. 


CLEMENCY — Presidential  Clemency  Board  issues  substan¬ 
tive  standards  and  procedures  for  accepting  applica¬ 
tions  . 12763 

FREEDOM  OF  INFORMATION— 

DOD/Navy  rules  on  availability  of  records  and  publica¬ 
tion  of  documents  affecting  the  public;  effective 

2- 13-75  . .  12776 

NSF  regulates  availability  of  records;  effective  2- 

19-75  .  12793 

EPA  announces  availability  of  air  quality  technical  sup¬ 
port  document .  12842 

Commerce/EDA  revises  guidelines;  effective  2-19-75..  12769 

USDA/FS  rules  on  availability  of  records;  effective 

3- 21-75  .  12790 

AIR  BRAKES — DOT/NHTSA  amends  retardation  force 

requirements  for  trucks  and  buses;  effective  3-21-75  12797 

HEALTH  MANPOWER— HEW/PHS  rules  on  nursing  special 

project  grants;  effective  3-21-75 .  12791 


NEW  DRUGS— 

HEW/FDA  withdraws  approval  of  certain  topical  prep¬ 
arations  for  ophthalmic  or  otic  use  and  parenteral 
drugs  containing  hydrogenated  ergot  alkaloids  (2 
documents);  effective  3-31-75 .  12827,  12830 

HEW/FDA  proposes  to  withdraw  approval  of  mono- 
benzone  topical  lotion,  oral  mephentermine  sulfate 
tablets  and  protokylol  with  pentobarbital  tablets  (3 

documents);  heering  requests  due  4-21-75 . 12828, 

12829,12832 

HEW/ FDA  ennounces  effectiveness  of  combination 
products  containing  carisoprodol,  phenacetin  and 
documents);  effective  3-31-75 .  12826 

(Continued  inside) 


PART  II: 

OVER-THE-COUNTER  DRUGB— HEW/FDA  pro¬ 
poses  to  establish  monographs  for  laxative,  anti- 
diarrheaL  emetic  and  antiemetic  products; 
conunents  by  4-21-75 . . .  12901 

PART  111: 

MINIMUM  WAGES  Labor/ESA  decisions  for  Fed¬ 
eral  and  federally  assistad  constructioii _  12949 


reminders 

(Th«  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fbdxbai.  Rbcistu  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  signlllcanoe.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

NRC — Financial  protection  requirements 
and  indemnity  agreements;  miscellane¬ 
ous  amendments. . .  7081;  2-19-75 


Daily  List  of  Public  Laws 


NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Recuds  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  n.S.C., 
Ch.  If)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedexal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regtilatlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  iuul  Federal  agency  documents  having 
general  i4>plicablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Fedesal  Recistbi  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Reoxstix. 
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HIGHLIGHTS— Continued 


IMPACT-RESISTANT  LENSES— HEW/FDA  proposes  to 


close  transition  period  allowed  for  changeover;  com¬ 
ments  5-20-75 . 12809 

FOOD  STAMPS — USDA/FNS  issues  proposals  on  state 
administration;  comments  by  4-21-75 .  12806 

NATURAL  6AS— FPC  proposals  on  the  investigation  of 

producer  experKhtures  for  exploration  and  develop-  | 

ment;  comments  by  4-30-75 .  12817 

TELECOMMUNICATIONS— FCC  decision  on  AT&T’s  re-  j 

quest  for  increased  rates  for  interstate  service .  12844 

COTTON  TEXTILES — CITA  increases  import  level  for  prod¬ 
ucts  from  Thailand;  effective  3-21-75 .  12837 j 

CHILDREN'S  SLEEPWEAR— 

CPSC  emends  standard  for  sizes  7-14  to  require  af-  j 

firmative  labeling;  effective  5-1-75 .  12811 ' 

CPSC  issues  policy  statement  .  12838 


ANTIDUMPINS — ^Treasury/Customs  Service  revokes  find¬ 


ing  on  potassium  chloride  from  West  Germany .  12776 

MEETINGS— 

Conunerce/DIBA:  Electronic  Instrunientation  Technical 

Advisory  Committee;  5-6-75 . . . .  12824 

CSC:  Federal  Employees  Pay  Council,  4-23-75 . .  12837 

OOO:  Defense  Board  Task  Force  on  "Specifications  and 

Standards  Improvement,”  4—17  and  4-18-75 . 12820 

DOD/AF:  USAF  Scientific  Advisory  Board,  4-2  and 

'  4-3-75  . . 12820 

FCC:  Radio  Technical  Commission  for  Aeronautics  Spe¬ 
cial  Committee  127,  Emergency  Locator  Transmit¬ 
ters,  4-9-75 .  12848 

NASA:  Research  and  -Advisory  Council,  Committee  on 
Energy  Technology  and  Space  Propulsion,  4-10  and 

4-11-75  . . 12857 

HEW:  Review  Panel  on  New  Drug  Regulation,  4-8-75  ...  12834 

RELOCATED  MEETINGS— 

Golden  Gate  National  Recreation  Area  Advisory  Com-  _ 

mission,  4-8-75 . 12824 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limitations  of  handling  and  ship¬ 
ping  lemons  grown  In  Calif,  and 
Arlz . . .  12799 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Rant 
Health  Inspection  Service; 
Commodity  Credit  Corporation; 

Food  and  Nutrition  Service; 

Forest  Service. 

Rules 

Authority  delegations  by  Secre¬ 
tary  and  General  Officers: 

Office  of  the  Sales  Manager,  es¬ 


tablishment  of,  revision _  12798 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board -  12820 


ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Inducements  furnished  to  retail¬ 
ers;  correction _  12776 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Newcastle  disease,  and  psittacosis 
or  ornithosis  In  po\iltry;  area 
quarantined  _  12768 

Vatslde  and  field  tests  as  re¬ 
quirements  for  approval  of 
proprietary  dips,  deletion  (tf..  12768 

CENTER  FOR  DISEASE  CONTROL 

Notices 

Coal  mine  dust  personal  sampler 
units;  hearing  to  revoke  cer- 
tfflcates  of  iu}proval  at  Bendlx 
Oorp.  units _  12825 


CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  12835 

Pan  American  World  Airways, 

Inc  . . . - . —  12835 


CIVIL  RIGHTS  COMMISSION 


Notices 

Meetings,  State  advisory  commit¬ 
tees: 

California  (2  docmnents) _  12836 

Ck^rado  _  12836 

Delaware _  12836 

Indiana  (3  documents)..  12836,  12837 

Michigan .  12837 

New  Jersey _  12837 

Pennsylvania  _  12837 

CIVIL  SERVICE  COMMISSON 
Rules 

Excepted  service: 

ACTION  . 12767 

Commerce  Department _  12767 

Treasury  Department _  12767 

Notices 

Meetings: 

Federal  Employees  Pay  Coun- 
cU  _ 12837 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adminis¬ 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXHLE  AGREEMENTS 

Notices 

Cotton  textiles: 

Thailand  _  12837 


COMMITTEE  FOR  PURCHASE  FROM  THE 
BUND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 
Notices 

Procurement  list,  1975;  addi¬ 
tions  _  12838 

COMMODITY  CREDIT  CORPORATION 
Rules 

Grains  and  commodities: 

Barley  loan  and  purchase  pro-  - 

gram _  12799 

Oats  loan  and  purchase  pro¬ 
gram  -  12802 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 

Children’s  sleepwear;  amendment 
to  require  affirmative  label¬ 
ing  . . 12811 

Notices 

Children’s  sleepwear;  policy  state¬ 
ment  _  12838 

COUNaL  ON  ENVIRONMENTAL  QUALITY 
Notices 

Environmental  statements;  avail¬ 
ability  _  12839 

CUSTOMS  SERVICE 
Rules 

Antidumping: 

Potassium  chloride  from  West 
Germany _  12776 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Navy  Department. 

Notices 

Meetings: 

Science  Board  Task  Force  on 
"^jedflcatloiis  and  Standards 
improvement” _  12820 
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CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 
Meetings: 

Electronic  Instrumentation 
Technical  Advisory  Commit¬ 


tee  -  12824 

Scientific  articles;  duty-free  entry: 
Maryland  State  D^sartment  of 
^  Health  and  Mental  Hygiene, 
et  al . . 12824 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Rules 

Freedom  of  Information _  12769 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction.  12945 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 


Notices 

Applications,  etc.: 

Hercules,  Inc _  12841 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans: 

Iowa _ 12813 

Kansas _ 12814 

Missouri _  12815 

Notices 

Pollutants,  discharge  of,  admin¬ 
istrative  order _  12841 

Pesticide  chemicals;  tolerances, 
etc.;  petitions: 

BASF  Wyandotte  Corp _  12842 

Elanco  Products  Co _  12842 

Monsanto  Co _  12842 

Shell  Chemical  Co _  12843 

Air  quality  deterioration,  preven¬ 
tion  of;  availability  of  technical 
support  document _  12842 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Cessna  _  12771 

Orumann _  12772 

HartzeU . .  12772 

Lockheed . 12772 

Pratt  and  Whitney _  12773 

Transition  areas _  12774 

Proposed  Rules 

Airworthiness  directives: 

McDonnell  Douglas  Model  DC- 

10  et  al _  12809 

Control  Bones  (3  documents) ..  12810, 

12811 

Transition  areas _ 12810 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  f vmctlons : 

Cable  television  services -  12796 

Proposed  Rules 

Cwnmon  carrier  services,  domes¬ 
tic  public  radio  service  sqvlica- 
Uons;  establishment  oi  policies 
and  procedures _  12816 


Notices 


FOOD  AND  DRUG  ADMINISTRATION 


Hearings,  etc.: 

A.  C.  Elliott,  Jr.  and  Melvin 

PuUey _ I _  12843 

American  Telephone  and  Tele¬ 
graph  Co -  12844 

Meetii^s: 

Radio  Technical  Commission  for 
Aeronautics,  Special  Commit¬ 
tee  127,  Emergency  Locator 
Transmitters  _  12848 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 


Alabama  _  12834 

Georgia  _  12834 


FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Application?  etc. : 

St.  Clair  Savings  Association..  12849 

FEDERAL  POWER  COMMISSION 


Proposed  Rules 

Electric  utility  questionnaire  on 
plans  and  costs  for  meeting  cur¬ 
rent  air  pollution  standards _ 12818 

Natiutd  gas  producers  and  affili¬ 
ates;  investigation  of  expendi¬ 
tures,  exploration  and  develop¬ 
ment  activities,  production  re- 
.  serve  additions  and  revenues _ 12817 

Notices 

Hearings,  etc.: 

Colorado  Interstate  Gas  Co _  12849 

Columbia  Gas  Transmission 

Corp _  12851 

Consolidated  Gas  Supply  Corp.  12851 

Creole  Gas  Pipeline  Corp _  12851 

Delmarva  Power  Si  Light  Co _  12852 

Exxon  Corp _  12852 

Grand  Gas  Corp _  12853 

Holyoke  Water  Power  Co.  and 
Holyoke  Power  Electric  Co.; 


Michigan- Wisconsin  Pipe  Line 

Co  . . -  12853 

Natural  Gas  Pipeline  Co.  of 

America _  12853 

Northern  Natural  Gas  Co _  12854 

Northwestern  Public  Service  Co.  12855 

Ohio  Electric  Co _  12855 

Tennessee  Gas  Pipeline  Co _  12855 

Transcontinental  Gas  Pipe  Line 
Corp.  and  Texas  Eastern 

Transmission  Corp _  12856 

United  Gas  Pipe  Line  Co _  12856 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Albert’s  Furniture  Co.  Inc.  et 

al . . 12774 

Crown  Central  Petroleum 

Corp _  12775 

General  Foods  Corp -  12775 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits,  ap¬ 
plications  (2  documents).  12821, 12822 


Proposed  Rules 

Over-the-counter  drugs;  mono¬ 
graphs  for  laxative,  antidlar- 
rheal,  emetic  and  antiemetic 

products _  12901 

Eyeglasses  and  sunglasses,  use  of 
impact-resistant  lenses;  policy 
statements  _  12809 


Notices 

ARTX  Telecommunication  equip¬ 
ment;  memorandum  of  under¬ 
standing  with  Virginia  Depart¬ 
ment  of  Agriculture  and  Com¬ 
merce  _  12826 

Human  drugs; 

Carisoprodol  in  combination 
with  phenacetin  and  caffeine.  12826 
Medroxyprogesterone  acetate 
injectable  and  other  systemic 
steroidal  contraceptives; 


hearing  on  cancer  risk _  12830 

Mephentermine  sulfate  for  oral 

use _  12828 

Monobenzone  topical  solution..  12829 
Ophthalmic  or  otic  use,  certain 

topical  preparations _  12827 

Parenteral  drug  containing  hy- 

droginated  ergot  alkaloids _  12830 

Protokylol  with  pentobarbital 

tablets  _  12832 

Radiological  health  advisory  com¬ 
mittees’,  request  for  nominations 
for  members _  12833 


FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

Food  stamp  program : 

Funding;  requirements  for  re 


porting _  12806 

FOREST  SERVICE 
Rules 

Freedom  of  information _  12790 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  report  review;  pro¬ 
posals,  approvals,  etc -  12857 

GEOLOGICAL  SURVEY 
Notices 

Power  sites ;  cancellation: 

Columbia  River  Basin,  Wash..  12823 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Center  for  Disease  Con¬ 
trol;  Food  and  Drug  Adminis¬ 
tration;  Public  Health  Service. 

Notices 

Meetings: 

New  Drug  Regulation  Review 


Panel  - .  12884 

HEARINGS  AND  APPEALS  OFFICE 
Notices  — 

Applications,  etc.: 

Duquesne  Light  Co _  1282S 

Little  “T”  Coal,  Inc _  12823 


Iv 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Admlnisrtation. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Oeologlcal  Survey;  Hearings 
and  Appeals  Office;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

Rules 

Public  contracts  and  property 

management _  12790 

Notices 

Environmental  statements : 

Sherwood  Uranium  Project  on 
Spokane  Indian  Reservation.  12824 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Electronic  pianos;  findings  and 
recommendations  _  12857 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Car  service  exemptions,  manda¬ 
tory: 

Amendment  of  expiration  date.  12866 
Fourth  section  applications  for 


relief .  12863 

Hearing  assignments _  12863 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  12864 

Transfer  proceedings _  12866 


LABOR  DEPARTMENT  , 

See  Employment  Standards  Ad¬ 
ministration;  Manpower  Ad¬ 
ministration. 


LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf;  oil  and 
gas  leasing: 

Central  Gulf  of  Mexico _  12820 

Withdrawal  •  and  reservation  of 
lands,  proposed,  etc.: 

Nevada;  correction _  12820 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  12860 


MANPOWER  ADMINISTRATION 
Notices 

Employment  transfer  and  busi- 
'  ness  competition  determinations 
luider  Rural  Development  Act..  12862 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Meetings: 

Research  and  Technology  Advi¬ 
sory  Council _  12857 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Rules 

Motor  vehicle  safety  standards: 

Brake  systems,  air _  12797 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Coastal  zone  management  pro¬ 
grams;  hearing  on  environ¬ 
mental  statement  for  Washing¬ 
ton  State _ J _  12824 

NATIONAL  PARK  SERVICE 
Rules 

Oversand  vehicle  regulations: 

Cape  Cod  National  Seashore —  12789 

Proposed  Rules 

Camping  requirements;  Yosemite 

National  Park,  Calif -  12806 

Notices 

Meetings; 

Golden  State  National  Recrea¬ 
tion  Area  Advisory  Ccmimis- 
sion;  relocation _  12824 

NATIONAL  SCIENCE  FOUNDATION 
Rules 

Freedom  of  information -  12793 

Proposed  Rules 

Inventions,  disposition  of  rights..  12819 


NAVY  DEPARTMENT 
Rules 

Freedom  of  information _  12776 

Notices 

Navy  Resale  System  Advisory 
Committee;  1974  report  of 
closed  meetings -  12820 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Barnwell  Nuclear  Plant _  12858 

Florida  Power  &  Light  Co _  12858 

Omaha  Public  Power  District..  12859 
Puget  Sound  Power  &  Light  Co., 
et  al . 12859 


PRESIDENTIAL  CLEMENCY  BOARD 
Rules 

Administrative  procedures;  sub¬ 
stantive  standards _  12763 


PUBLIC  HEALTH  SERVICE 
Rules 

Nursing  special  project  grants _  12791 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Consolidated  Natural  Gas  Co., 

et  al . 12860 

Equity  Funding  Corp.  of 

America _  12861 

Industries  International,  Inc..  12861 

KMS  Industries  Inc _  12861 

Westgate  California  Corp _  12861 

Zenith  Development  Corp _  12861 


SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc.: 

CAL- WEST  Capital  Corp _  12862 

Hanover  Capital  Corp _  12862 

Meetings; 

Jackson  District  Advisory  Coun¬ 
cil  - . 12862 

Marshall  District  Advisory 

Council  _  12862 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco,  and  Fire¬ 
arms  Bureau;  Customs  Service. 
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list  of  cfr  ports  affected 


Th«  following  minMricai  guid*  tt  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  pubHshed  In  today's 
issue.  A  cumulative  list  of  perts  affected,  covering  the  current  month  to  date,  foMows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
January  1,  1974.  and  specifies  how  they  are  affected. 
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101— . 

102__ 

.  12764 

197fUt 

201 _ 

_  12767 

202 _ 

_  12767 

5  CFR 

213  (3  documents) 

12767 

7  CFR 
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_  12798 

910 _ 

. .  12799 

1421  (2  documents)—. 

_  12799,  12802 

Proposed  Rules: 

271 _ 

_ 12806 

275 _  _ 

_  12806 

9  CFR 

72 _ 

_  12768 

7.2 

12768 

74 _  — 

_  12768 

82 _ 

_  12768 

13  CFR 

301 - - 

— . —  12769 

14  CFR 

39  (5  documents) _ 

_  12771-12773 

71 _ 

- . 12774 

Proposed  Rules: 

39 _ 

— .  12809 

71  (4  documents) _ 

_  12810,  12811 

16  CFR 

13  (3  documents) _  12774,  12775 

Proposed  Rules: 

Chapter  n _ 12811 

18  CFR 

Proposed  Rules: 

3 _ 12817 

141 _ 12818 

260— _ 12817 

19  CFR 

153 _ 12776 

21  CFR 

Proposed  Rules: 

3 _ 12809 

334 _ 12902 

335- _ 12902 

336  . 12902 

337  _ 12902 

27  CFR 

6— . - _ _ _ —  12776 

32  CFR 

701 _ 12776 


36  CFR 

7 _  12789 

200 . . —  12790 

Proposed  Rules: 

7 _  12806 

40  CFR 

52  (3  documents _  12813-12815 

41  CFR 

114-3 _ 12790 

42  CFR 

57 . 12791 

45  CFR 

612 _ 12793 

Proposed  Rules: 

650 . 12819 

47  CFR 

0 . 12796 

76 . - _ _ 12798 

Proposed  Rules: 

21 _ •_ _ 12816 

43  _ 1—  12810 

61 . . . 12816 

49  CFR 

571 . . —  12797 


FEDERAL  REGISTER,  VOL  40,  Na  56— mOAY,  MAtM  21,  1975 


f 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

301  _  10441 

302  _  10442 

304 _  10442 

2  CFR 

101_ .  12764 

102 .  12766 

201  _ 12767 

202  _  12767 

3  CFR 

Proclamations: 

3279  (Amended  by  Proc.  4355) -  10437 

4313  (Amended  by  Proc.  4353) -  8931, 

10433 

4345  (Amended  by  Proc.  4353) -  8931, 

10433 

4353  _ _ _  8931,  10433 

4354  _ _ —  10435 

4355  _  10437 

Executive  Orders: 

Dec.  9,  1920  (Revoked  in  part  by 

PLO  5491) _ 11727 

10973  (Amended  by  E.O.  11841) _  8933 

11803  (Amended  by  E.O.  11842)—  8935 
11837  (Amended  by  E.O.  11842) _  8935 

11841  . 8933 

11842  .  8935 

11843  . 12639 

5  CFR 

180 .  12251 

213 . 8937, 

10655, 11705, 11859, 12251, 12767 

752 .  12251 

2401 .  10951 


7  CFR 

2 .  12798, 

20 . —  11345 

63 . 11535 

68 . 10472 

106 _  11860 

271™ . 8937, 10165 

979  fl077 

30l2""~I""I"2"2'8763'n705.  12469 

354 . 12646 

401 . .  8770,  8771 

612 . 12067 

620  .  12472 

621  . 12473 

622  . . . — -  12475 

623  . . . . — - .  12480 

624  _  12480 

650 .  10951 

905 .  11345,  12646 

907  _ 10474,  11706,  12647 

908  _ 8772,  12648 

910 _  10655,  11860,  12799 

944_ . 11346 

966 . 10953 

971 . 10165 

982 . — .  8773 

984 . - .  12481 

1207 .  11860 

1421 .  12799,  12802 

1801 _ 10953 

1806 .  10953 

1813 .  11707 


7  CPR — Continued 

Proposed  Rules: 

25 _ 

25A . 

29 . 

52_ . 

102 . 

210- . 

220 _ 

271 . 

275 _ 

908- . 

911 . 

915—  . 

916-  . . 

917 . 

959 . 

1094. . 

1096- . 

1464 _ 

1701 . — - 

8  CFR 

Proposed  Rules: 
242 _ 

9  CFR 

72  . . 

73  _ _ 

74  . . 

78- . . . 

82- . 

97 . 

91 . . 

113 _ 

304  . 

305  . 

317 . — 

381 . . . 

Proposed  Rules: 

11 . 

112 _ 

113 . 

317 . 

381 . 

10  CFR 

Ch.  I . . 

202- . 

211 . 

212 . 

661— . 

Ch.  m _ 1— . 

Rulings: 

197&-2 . 

Proposed  Rules: 

2 . 

21 . 

31 . . 

35 . 

40 _ 

210 _ 

212 . 

213 . 

12  CFR 

22 . - . 

Ch.  n . . 

217 . 


_  8824 

_  8824 

. 10190 

.  12092 

_  11728 

_  10192 

_  11729 

10481,  12806 

_  12806 

_  11587 

.  11876 

_  11876 

_  11729 

_  11729 

_  10996 

11878,  12660 

_  11879 

10192, 12670 
.10192,11357 


12  CFR — Continued 

225 .  11710 

250 _ 12252 

270 _ _ _  10661. 

272  _  10661 

309 . 11547 

329 _  11711 

545 . . 8795, 11548, 11711 


_  _  12482 

_ 

503 

__  12483 

504  '  _  . 

10449 

584 . - 

_  _  11712 

002 

_  10450 

701 . . . 

_  8938 

708- . . 

_  10167 

720 . . 

Proposed  Rules: 

.  10450 

11 . —  10602 

205  _ _ —  11739 

206  _  10322 

335 _ _  10376 


■SAl 

12113 

544 _ _ 

_ 12  U3, 

12121 

12514 

545 _ 

_  12113, 

12121 

12113 

701 . . 

8967 

706- _ 

12124 

12768 

7n7 

12125 

12768 

745 

8967 

12768 

8773 

13  CFR 

12768 

114 _ _ 

10661 

11346 

301 . . 

12769 

10443 

305 _ _ — 

12483 

11587 

314 _ 

12484 

11346 

11346 

Proposed  Rules: 

11346,  11347 
. . 11347 


107 .  11740 

121 _ _ _  10486,  12125 


. .  12514 

. .  11879 

11587,  11879 

. . 10191 

. . 10191 


.  8774 

_  11707 

10165,  10444 

_ 10444 

.  10953 

.  8794 


10655 


.  8832 

.  8832 

.  8832 

_  8832 

_  8832 

10195, 11363 

_  12287 

.  12287 


12068 

10660 

12251 


14  CFR 

39—  8795,  8796,  8937, 10450,  10661,  10662, 
10951,  11549,  11550,  11861,  11862, 
12068,  12252,  12484,  12771-12773 
71-  8796,  8797,  10169-10172, 10662, 10663, 
10951,  11550,  11551,  11712,  11862, 
11863,  12110,  12252,  12253,  12485, 
12649, 12774 


73 _ _  8940,  10663,  12110 

91 .  10451,  12253 

95 . - . .  12485 

97 _ _ 10451, 11712,  12649 

121— • . - . 10173 

139 . . . —  11713 

288 _ * _  10174,  10663 

302 _ _  10967 

310 _ _  10663 

•311 . . . —  10664 


Proposed  Rules: 


21 _  10802 

23 _ 10802 

25 _  10802 

27 _  10802,  12518 

29 _  10802,  12518 

31 . -  10802 

33 _  10802 

35 _  10802 

37 _ 11002 

39 _  11003,  11598,  12809 


FEDERAL  REGISTER,  V(H.  40,  NO.  56— FRIDAY,  MARCH  21,  1975 


vU 


FEDERAL  REGISTER 


14  CFR — Continued 
Proposed  Rules — Continued 

71 _ _  __  8830 

895i.  10193.  I0I94,  10692711003,’ 
11597,  11893,  12518,  12677,  12678, 
12810,  12811 

73 -  11597 

91 -  10802 

121__  8830, 10802,  11004, 11736, 11737 

127 . 10802 

133 _ 10802 

135 _  10802 

137_ . 8831 

Chapter  n _ 11601 

221 . . .  11602 

15  CFR 

4 - 11551 

301 _  12253 

Ch.  Vn _ 12254 

926 . 11863 

Proposed  Rules: 

500 -  12276 

510 _  12276 

16  CFR 

13 . 10452, 

10453,  10665,  10993-10994,  12254- 

12258,  12650-12656,  12774,  12775 

142 _ 11714 

Proposed  Rules; 

Ch.  n _ 12811 

1607 _ 12111 

1500 _ 12678 

17  CFR 


18 _ 

19  _  __  _  . 

_ 11562 

_11.SR2 

200 _ 

_  8797 

Proposed  Rules: 

200—  _ 

_ :_  11739 

201 _ 

. .  11739 

240 

12.522,  12.524 

249 _ 

_  12524 

250 _ 

. .  8968 

270 

_  _  1181.3,  11614 

'275 _ — 

.  11613,  11614,  11897 

18  CFR 

3 _ 

_ 1 _ 8940,  12817 

20  CFR 

404  - 12095,  12514 

405  _  10687,  12100 

Proposed  Rules: 

405 _  10687 

416 - 12516 

21  CFR 

90 _ 11716 

121  _ 8804, 10454, 11351, 12259 

122  -  11563 

128d - 11566 

133 _ 11865 

135 _  10455,  11348,  11570 

135a - 11570 

135b _ 11570 

135c _ 11570 

135d _  11348, 11349, 11571 

135e _ 8804, 10455,11570 

146a _ 11571 

149j _ 11348.  11349 

310 _ 12259 

330  _ 11717 

331  _ 11718 

332  _  11718 

431 _ 11350 

436 _  11349,  11869 

442 _ 11350 

444 _  11869,  11870 

446 _ 11869,  11870 

448 _ 11870 

630 _ 8804, 11719 

701 _ 8924 

740 _ 8917,  8926 

1002 _ , .  10174, 12073 

1308 _ 10455 

Proposed  Rules; 

1 . . • _  11731,  11882 

3 _ 12809 

334___ . 12809 


336. 

__  . 12902 

337  _  _ 

. —  12902 

630 _  11884 


22  CFR 

201 _ 

503 _ 


35 _ 8946 

141 _  8803,  11347,  12818 

154 _  8946,  8947 

260 _ 8940, 12817 

301 _  10668 

701 _  10668 

Proposed  Rules: 

Ch.  I _  12620 

2  _ -■ _  11739 

3  _ 

141 . . .  10196,  11896 

154 -  11739 

157 _  11739 

360 - 10196 

19  CFR 

111 _ 11562 

153 -  12776 

PkOPOSBD  Rulh: 

1 _  8955 


23  CFR 

420 _ 10951 

630 . 12259 

712 _ 8947 

761 . 12260 

1214 . 11870 

Proposed  Rules: 

658 . 10481 

750- . 11361 

24  CFR 

200 . 8948 

220 _ 10177 

■207 _ 10176,  10177 

580 _  12073 

1914  _  10968- 

10970,  10177,  11571-11574,  12487- 
12490,  12642 

1915  _  8807,  8811,  10970. 11575, 12643 

Proposed  Rules: 

405 _  11893 

1917-- . 12282- 

12286, 12517, 12675-12677 

25  CFR 

93 _ 12491 


26  CFR 

1  - -  8948,  10668,  12075 

420 - 12075 

Proposed  Rxtles: 

1  -  10187,  10476 

54 . 10187 

27  CFR 

6 -  10456,  11719,  12776 

Proposed  Rules: 

4  - - - . 10476 

5  -  10476 

7 -  10476 

28  CFR 

2  -  10973 

Proposed  Rules: 

2  - - - ■ _  10996 

29  CFR 

529 - 11872 

545-- . 12068 

701 . 11872 

1601  . 8818,  10669 

1602  _  8819 

1903 - 11351 

1952 _  8948,  11351.  11352,  11872 

Proposed  Rules: 

29 . 11340 

90  -  11357 

91  - 11740 

92  - 11740 

94  . 10828 

95  . 10828 

96  _ 10828 

98- _ 10828 

201 . 11750 

202__ . 11750 

203 _  11750 

205  . 11750 

206  . 11750 

1910- . 10693,  11890 

30  CFR 

601 _ 11720 

Proposed  Rules: 

211 _ 10481 

216 - 10481 

31  CFR 

215 . 12260 

32  CFR 

701 . 12776 

888c . 10984 

930 . 10984 

1813 . 10457 

33  CFR 

117 . 10987 

127 . 10987 

207 . 8949 

401 . 11721 

Proposed  Rules: 

66-_ . 11598 

117 _  8958 

127 . 11598 

183 _  10650,  10652 

207  .  10187 

35  CFR 

9 . 12071 

36  CFR 

7r _  12789 

200 _  12790 

272 -  12641 


viil 


FCDERAl  REGISTER,  VOL  40.  NO.  56— FRIDAY,  MARCH  21,  1975 


FEDERAL  REGISTER 


36  CFR — Continued 
Pkoposid  Roles: 


7 .  10996,  11876,  12806 

37  CFR 

1 . 11873 

202  . .  12500 

38  CFR 

1  .  12656 

2  _  8819 

17 _ 8819 

36 _  12076 

Proposed  Roles: 

3 .  12294 

39  CFR 

111 .  8820 

221 _  11722 

224 . 11722 

233 . 11679 

243 . - .  8820 

40  CFR 

2 .  10460 

52 _  10465, 

10466,  10988-10992,  11723,  11724, 
11874,  12508,  12813-12815 

162 . 12510 

164 . 12261 

171 . 11698 

180.  8820,  8821, 11352,  11874, 12511-12513 

412 . 12513 

432 . - .  11874 

Proposed  Roles: 

52 . - . .  10997 

11894,  11895,  12112,  12287,  12521 

141 . 11990 

180 . 12521 

41  CFR 

1-1 . - . -  12076 

1-7 . - . 11580 

5A-2 . 8949 

5A-7 .  8950 

5A-16 . 8951 

9-7 .  10466 

9-16 . 10466 

14-3 . 10467 

14-30 .  10468 

14-55 . 10468 

14-63 .  10468 

14H-1 _ — .  12502 

14H-3 . 12502 

14H-30— . 12503 

101-47 .  12077 

114-3 .  12790 

114-26 _ 10468 

114-43 - J  10468, 12080 

114-47 . 12080 


42  CFR 


51e -  12760 

67 -  12791 

59a__ .  12506 

Proposed  Rules: 

51a _  10318 

52b _  12092 

53 _  10686 

57 _  11733 

71 . 11887 

43  CFR 

2 .  10670,  11727 

3100- .  12507 

Public  Land  Orders: 

5491 _  11727 

45  CFR 

46__ .  11854 

153 . 11240 

173 .  12080 

233 . 12507 

503 . 10178 

612 . 12793 

1100 . - .  8821 

1213 . 10670 

1501 . . —  12266 

Proposed  Rules: 

100c . 11686 

103 . 8955 

116 . 11472 

116a_ . .11472 

123 . 11590 

126 .  11885 

130.. .  12671 

134b . 11686 

134 . 11686 

134a _ 11686 

176 _ 10686 

180 . 12244 

205 .  12674 

249  . 8956 

250  . 11735 

401  .  12107 

402  . 12107 

650 .  2819 

1460 _ 12671 

46  CFP 

Proposed  Rules: 

10 .  10692 

12 . 10692 

502 . 12294 

47  CFR 

0 . .  10180,  12641,  12796 

15 .  10673 

73 .  10180, 

10469,  11353,  11354,  11581,  12086, 
12088 

76 . 

87 _ 8951 

89 . . . 8951, 10470 

91 .  8951 

93 .  8952 


47  CFR — Continued 
Proposed  Rules: 


2 -  11612,  12678 

21 - 12678, 12816 

43 -  12816 

61 - 12816 

73..  10181, 10471, 11603, 11610, 11611 

74 - 10999 

76 _  8967,  11000,  11612,  12113 

87 - 11001 

91 - 11612 

93 _  11612 

95 - 11612 

97 . 11612 

49  CFR 

7 .  10470 

177 _  12269 

192 -  10181,  10471 

195 _ 10181 

215  _ 8952 

390  _  10684 

391  _  10684 

392  _  10685 

393  _  10685 

394  _ 10685 

395  _  10685 

396  _ 10685 

571 _ 8953, 

11004,  11355,  11584,  12088,  12797 
575 .  11727 

1033  .  8823,  10685,  12089 

1034  _ 12090 

1300 _ 11356 

1303  _ 11356 

1304  -  11356 

1306  _ 11356  . 

1307  -  11356 

1308  _ 11356 

1309  _ 11356 

Proposed  Rules: 

179 . 11362 

256 _  8958 

566  . 12519 

567  . 12519 

568  .  12519 

571..  8962,  10483,  11598,  11738,12519 

581 .  11598,  12287 

609 . 10697 

50  CFR 

2 . 11874 

28 .  11356,  11585,  12090,  12508 

33.  8954, 11586, 11727, 11875, 12091, 12659 

216  _  10182,  11586 

280 _ 10988 

Proposed  Rules: 

25  . 12270 

26  _ 12270 

27  - 12270 

28  _ 12270 

216 _ 10193 

278 _  11729 


FEDERAL  REGISTER,  VOL.  40,  NO.  56— FRIDAY,  MARCH  21,  1975 


ix 


FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 

Pages  ~  Date 

8764-«929-_ - - Mar.  3 

8931-10163 . 4 

10165-10432 _  5 

10433-10654- . 6 

10655-10950 .  7 

10951-11344 . 10 

11345-11534 .  •  11 

-11535-11704- . 12 

11705-11858 _ 13 

11859-12066 _  14 

12067-12250 _  17 

12251-12468 . 18 

12469-12638- . 19 

12639-12762 . 20 

12763-12984- . 21 


Z 


FEDERAL  REGISTER,  VOL.  40,  NO.  56— FRIDAY,  MARCH  21,  1975 


12763 


rules  ond  reguloUons 


This  saction  of  th*  FEDERAL  BEGISTES  contains  reculatory  documants  havlns  ganaral  applicability  and  lacal  afNct  moot  of  whicli  ara 
kiyad  to  and  codiflad  in  ttta  Coda  of  Fadaral  Ragulations,  which  is  puMMiad  undar  50  Iftlas  piwsoant  to  44  U.SX:  15101 

Tha  Coda  of  Fadaral  Baculations  is  sold  by  the  Superintendent  of  Documants.  Pricas  of  new  books  ara  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


TMIe2 — Clemency 

CHAPTER  t~PRESlDENTIAL 
CLEMENCY  BOARD 

ADMINISTRATIVE  PROCEDURES  AND 
SUBSTANTIVE  STANDARDS 

The  Presidential  Clemency  Board  pub¬ 
lished  Its  proposed  administrative  pro¬ 
cedures  and  substantive  standards  on 
November  27,  1974  (39  PR  41351).  Since 
that  time,  the  Board  has  considered  the 
first  military  cases  before  it,  and  has  had 
the  benefit  of  more  than  40  comments  on 
Its  proposed  regulations.  With  the  benefit 
of  this  additional  experience  and  these 
comments,  the  Board  publishes  the  final 
regulations  setting  out  its  procedures 
and  standards. 

It  Is  the  Intent  of  the  Board  to  provide 
notice  to  the  public  of  the  standards  It 
uses  to  make  recommendations  to  the 
President  concerning  Individual  applica¬ 
tions  for  clemency.  The  Board  also 
wldies  to  ensure  equity  and  consistency 
for  c«)plicants  under  the  President’s 
clemency  program. 

Because  It  Is  a  temporary  organiza¬ 
tion  within  the  White  House  Office,  the 
sole  function  of  which  Is  to  advise  the 
President  with  respect  to  the  exercise  of 
his  constitutional  power  of  executive 
clemency,  the  Board  does  not  consider  It¬ 
self  formally  bound  by  the  Administra¬ 
tive  Procedure  Act.  Nonetheless,  within 
the  time  and  resource  constraints  gov¬ 
erning  it,  the  Board  wishes  to  adhere  as 
closely  as  possible  to  the  principles  of 
procediural  due  process.  The  administra¬ 
tive  procedures  established  In  these  reg¬ 
ulations  reflect  this  decision. 

The  Board  may  publish  changes  in  In¬ 
dividual  sections  as  it  deems  necessary. 
The  Board  welcomes  continuing  com¬ 
ment  on  problems  which  may  arise  in  the 
application  of  particular  sections  of 
these  procedures  and  Invites  recommen¬ 
dations  on  how  best  these  problems  may 
be  resolved. 

Several  dozen  technical  changes  have 
been  made  in  these  regulations  in  re¬ 
sponse  to  new  circumstances  that  were 
presented  to  the  Board.  Some  clarify  sig¬ 
nificantly  the  rights  and  procedures 
available  to  applicants.  The  following  is 
an  explanation  of  those  changes  which 
seem  to  the  Board  to  be  most  significant: 

Jurisdiction.  Section  101.3  has  been 
added  in  order  to  incorporate  the  criteria 
for  determining  whether  or  not  a  person 
is  eligible  tor  consideration  by  the  Presi¬ 
dential  Clemency  Board.  It  restates  the 
criteria  established  In  Proclamation  4313 
(Aimouncing  a  Program  for  the  Return 
of  Vietnam  Era  Draft  Evaders  and  Mili¬ 
tary  Deserters)  and  repeated  In  Execu¬ 
tive  Order  11803  (Establishing  a  Clem¬ 
ency  Board  •  •  •). 


Remedies.  Section  101.4  has  been 
added  to  explain  the  remedies  available 
from  the  Presidential  Clemency  Board. 
It  states  the  authority  with  which  the 
Board  is  vested  by  Executive  Order 
11803,  Issued  pursuant  to  Proclamation 
4313. 

A  Presidential  pardon  restores  those 
federal  civil  rights  lost  as  a  result  of  a 
felony  conviction.  State  law  recognizes 
Presidential  pardons  as  a  matter  of  com¬ 
ity,  usually  restoring  the  right  to  vote 
In  federal  and  state  Sections,  to  ludd 
public  office,  and  to  obtain  Ucenses  for 
trades  and  professions  from  which  con¬ 
victed  felons  are  barred  under  state  law. 
Since  conviction  1^  military  court- 
martial  is  treated  as  a  felony  conviction 
by  many  states,  and  since  an  Undesir¬ 
able  Discharge  may  have  the  same  con¬ 
sequences  as  a  court-martial  conviction, 
the  benefits  of  a  pardon  iq?ply  to  former 
servicemen  as  well  as  to  civilian  draft 
evaders. 

A  Clemency  Discharge  neither  en¬ 
titles  its  recipient  to  veterans  benefits 
nor  bars  his  receiving  those  benefits  to 
which  he  Is  otherwise  entitled.  The  Vet¬ 
erans  Administration  and  other  agencies 
may  extend  veterans'  bmefits  to  some 
holders  of  a  Clemency  Discharge,  but  it 
Is  contemplated  that  most  will  not  re¬ 
ceive  veterans  benefits. 

Availability  of  files  to  applicant  and 
his  representative.  Section  101.7(c)  clari¬ 
fies  which  files  an  applicant  and  his 
representative  have  a  right  to  see.  At 
the  offices  of  the  Board,  information  col¬ 
lected  by  the  Board  Independently  of 
any  other  government  agency  is  readily 
available  to  an  applicant  or  his  repre¬ 
sentative.  All  files  obtained  from  other 
agencies  are  available  to  the  extent  not 
barred  by  the  rules  of  the  agency  own¬ 
ing  the  file.  For  example,  the  Selective 
Service  System  file  is  available  to  him 
and  his  representative.  Flies  from  an¬ 
other  agency  are  cited  in  a  siunmary 
when  they  are  used  as  the  basis  of  state¬ 
ments  In  that  summary.  Reason  for 
denial  of  access  to  any  of  these  files  Is 
stated  in  writing  upon  request. 

This  subsection  is  in  response  to  com¬ 
ments  that  S§  201.5(b)  and  201.6(c), 
read  together,  were  either  imclear  or 
overbroad. 

Completed  case  summary.  The  com¬ 
pleted  case  summary  consists  of  the 
Initial  case  summary,  amendments  as 
described  in  the  |{  101.8  (c)  and  (e), 
and  the  materials  submitted  by  the  ap¬ 
plicant  and  his  representative  as  de¬ 
scribed  In  S  101.8(b).  Where,  In  the 
opinion  of  the  Board,  there  Is  a  conflict 
of  fact,  false  statement,  or  omission  ma¬ 
terial  to  the  Board’s  consideration  of  an 
aggravating  or  mitigating  circumstance. 


as  specified  In  ||  102J  and  102.4,  the 
case  is  tabled.  The  action  attorney  is  In¬ 
structed  to  obtain  additianal  facts. 

This  is  In  response  to  comments  from 
the  private  bar. 

Hearing  before  the  Board.  Subsection 
lOliKc)  movldes  for  a  phonal  tq^pear- 
aix:e  as  a  matter  ot  right  If  an  applicant 
can  show  that  an  oral  presentation  Is 
necessary  to  the  Bocnd’s  understanding 
ot  a  mitigating  circumstance  or  an  ag¬ 
gravating  circumstance  which  appUes  to 
his  case.  The  Board  has  provided  a  right 
to  personal  appearance  in  response  to 
several  cmnments. 

Reconsideratkm.  Subsectkm  101.11(b) 
has  been  amended  in  order  to  add  stand¬ 
ards  which  must  be  met  If  the  Board  is 
to  consider  an  applicant’s  petitkxi  for 
reconsideration.  In  the  proposed  regu¬ 
lations,  consideratiop  of  siich  petition  by 
the  Board  was  a  amtter  of  discretion. 
This  amendment  limits  the  circum¬ 
stances  under  which  reconsideration 
will  be  granted,  but  provides  that  when 
an  aig>Mcant  shows  that  any  oi  those 
circumstances  are  preset,  reconsidera- 
ti<Hi  will  be  granted  as  a  matter  of  right. 

Transmittal  to  other  agencies  of  Presi¬ 
dential  decisions.  Section  101.12  provides 
that  grants  ot  immediate  pardon  by  the 
Presldmt  are  transmitted  fcxmally  to 
otJaer  government  agencies,  as  a{q;>T(Vri- 
ate.  Pending  completion  ot  the  alterna¬ 
tive  service  requirement,  grants  ot  con¬ 
ditional  clemency  are  commimlcated  to 
another  federal  agency  only  to  the  extent 
this  Information  is  necessary  for  the 
agency  to  perform  its  fuzustions  under 
the  clemency  program  or  for  other  nec¬ 
essary  action  respecting  the  apidicant. 
Upon  completion  of  alternative  service, 
notification  of  the  pardon  Is  forwarded 
to  Skll  appropriate  agencies.  Denials  of 
clemency  by  the  President  are  held  con¬ 
fidential  by  the  Board. 

The  Intent  of  this  section,  adopted  here 
in  response  to  several  cmnments  is  that 
a  person  who  iqjplles  for  clemency  should 
not  be  prejudice  In  his  pm^t  ot  other 
remedies  through  the  niilitary  services’ 
discharge  review  processes  or  elsewhere. 

Other  remedies  available  to  applicant. 
Section  101.15(b)  requires  that  Board 
staff  inform  both  applicants  to  the  Board 
and  persons  who  inquire  about  the 
clemency  program,  but  are  clearly  not 
xmder  the  Board’s  Jurisdiction,  of  the 
remedies  available  to  them  xmder  mili¬ 
tary  discharge  review  processes  and 
through  the  Judiciary.  Applicants  to  the 
Board  or  to  one  ot  the  other  agencies 
administering  part  ot  the  clemency  pro¬ 
gram  may  pursue  such  other  remedies 
simultaneously  or  subsequenth^  to,  or  in¬ 
stead  of  their  remedies  imder  the  clem¬ 
ency  program.  The  Bocu'd’s  staff  Informs 
them  of  their  other  (H>tions. 
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Aggravating  and  mitigating  circum¬ 
stances.  Secticns  102.3  and  102.4  ecxitaln 
new  aggravating  and  mitigating  circum¬ 
stances  which  the  Board  deems  mat^al 
to  its  decisions. 

The  Board  notes  that  it  has  seen  a 
number  of  cases  of  perscms  who  behaved 
with  valor  during  ctunbat.  but  then  com¬ 
mitted  AWOL  offenses  because  of  mental 
stress  caused  by  combat.  The  Board  calls 
attention  to  this  mitigating  circum¬ 
stance  as  one  which  it  considers  particu¬ 
larly  important  in  some  cases. 

A  number  of  comments  from  the  pri¬ 
vate  bar  have  suggested  that  the  Board 
should  add  as  a  mitigating  circumstance 
“evidence  that  an  i^llcant  would  prob¬ 
ably  have  obtained  a  Selective  Service 
status  or  military  discharge  or  reassign¬ 
ment  beneficial  to  him,  but  failed  to  ap¬ 
ply  due  to  lack  of  knowledge  or  confu- 
si(Mi.'*  Mitigating  circumstances  #1,  8, 
and  9,  in  conjxmction,  are  adequate  to 
meet  this  problem. 

Calculation  of  length  of  alternative 
service.  Subsection  102.5(c)  has  been 
added  in  order  to  make  clear  the  Board’s 
decision  that  the  initial  baseline  period 
of  alternative  service  for  applicants  with 
Undesirable  Discharges  is  three  (3) 
months. 

Eligibility  of  clemency  recipients  for 
military  discharge  review  remedies.  ITie 
Presidential  Clemency  Board  notes,  al¬ 
though  the  matter  is  not  one  for  inclu¬ 
sion  in  its  regulations,  that  it  has 
received  niunerous  comments  which  as¬ 
sume  that  a  recipient  of  executive  clem¬ 
ency  under  the  President’s  clemency 
program  is  Ineligible  for  consideration 
imder  the  military  services’  discharge 
review  processes. 

This  is  Incorrect.  Any  applicant  to  the 
Board  for  executive  clemency  may  also 
seek  review  of  his  discharge  through  one 
of  the  military  services’  discharge  re¬ 
view  boards  or  boards  for  the  correction 
of  military  records.  Applying  to  the 
Board  does  not  exclude  a  former  service¬ 
man  from  the  Jurisdiction  of  the  military 
services’  boards,  nor  does  it  preclude  the 
remedies  vdiich  are  available  from  those 
boards. 

The  Presidential  Clemency  Board 
notes  that  a  veteran  who  receives  a 
Clemency  Discharge  through  the  Board 
may  subsequently  seek,  according  to  the 
Department  of  Defense,  an  iipgradlng  of 
that  discharge  through  the  military  serv¬ 
ices’  normal  discharge  review  processes. 

This  chapter  will  become  effective 
Immediately. 

Issued  in  Washington,  D.C.  on  March 
18.  1975. 

Charles  E.  Goodell, 
Chairman,  Presidential  Clem¬ 
ency  Board,  The  White  House. 

1.  Part  101  is  added  to  read  as  follows: 

PART  101— ADMINISTRATIVE 
PROCEDURES 

8ec. 

101.1  Purpose  and  scope. 

101.2  General  definitions. 

101.8  Jurisdiction. 

101.4  RemedleB. 

101.5  Initial  filing. 

101.6  Application  form. 


Sec. 

101.7  Assignment  of  Action  Attorney  and 

case  number,  and  determination  of 
Jurisdiction. 

101.8  Initial  case  summary. 

101.9  Consideration  before  the  Board. 

101.10  Recommendations  to  the  President. 

101.11  Reconsideration.  « 

101.12  Transmittal  to  other  agencies  of 

clemency  decisions. 

101.13  Confidentiality  of  communications. 

101.14  Representation  before  the  Board. 
101.16  Bequests  for  information  about  the 

Clemency  Program. 

101.16  Postponement  of  Board  considera¬ 
tion  and  of  the  start  of  alternative 
service. 

Appendix  A:  Application  kit. 

Appendix  B:  Proclamation  4313. 

Appendix  C:  Executive  Order  11803. 

Authoritt:  Executive  Order  11803,  39  FR 
33207,  as  amended. 

§  101.1  Purpose  and  scope. 

’This  part  establishes  the  procedures 
of  the  Presidential  Clemency  Board. 
Certain  other  matters  are  also  treated, 
such  as  the  assistance  to  be  given  to  in¬ 
dividuals  requesting  determinations  of 
jurisdiction,  or  requesting  information 
respecting  those  parts  of  the  Presidential 
Clemency  Program  which  are  adminis¬ 
tered  by  the  Department  of  Defense  and 
the  Department  of  Justice  under  Presi¬ 
dential  Proclamation  4313  (39  FR  33293) . 

§  101.2  General  definitions. 

“Action  attorney"  means  an  attorney 
on  the  staff  of  the  Board  who  is  assigned 
an  applicant’s  case. 

“Applicant”  means  an  Individual  who 
invokes  the  jurisdiction  of  the  Board, 
and  who  hsus  submitted  an  initial  filing. 

“Board”  means  the  Presidential 
Clemency  Board  as  created  by  Executive 
Order  11803  (39  PR  33297)  or  any  duly 
authorized  panel  of  that  Board. 

§  101.3  Jurisdiction. 

Jurisdiction  lies  with  the  Board  with 
respect  to  a  particular  person  if  such 
person  applies  to  the  Board  not  later 
than  March  31, 1975  and: 

(a)  He  has  been  convicted  for  failure 
imder  the  Military  Selective  Service  Act 
(50  App.  UJ5.C.  462)  or  any  rule  or  regu¬ 
lation  promulgated  thereunder  to  register 
or  register  on  time,  to  keep  the  local 
board  informed  of  his  current  address, 
to  report  for  or  submit  to  preinduction  or 
induction  examination,  to  report  for  or 
submit  to  induction  itself,  or  to  report  for 
or  submit  to,  or  complete  (alternative) 
service  imder  section  6(j)  of  the  Act  for 
offenses  committed  duHng  the  period 
from  August  4,  1964  to  March  28,  1973, 
inclusive:  or 

(b)  He  has  received  a  punitive  or 
undesirable  discharge  as  a  consequence 
of  offenses  under  Article  85  (desertion), 
86  (AWOL),  or  87  (missing  movement) 
of  the  Uniform  Code  of  Military  Justice 
(10  U.S.C,  885,  886,  887)  that  occurred 
between  August  4,  1964  and  March  28, 
1973,  inclusive,  or  is  serving  a  sentence  of 
confinement  for  such  violation. 

(c)  Jurisdiction  will  not  lie  with  re¬ 
spect  to  an  individual  precluded  from 
re-entering  the  United  States  under  8 
U.S.C.  1182(a)  (22)  or  other  law. 


§  101.4  Remedies. 

(a)  The  Board  is  empowered  only  to 
make  recommendations  to  the  President 
on  clemency  applications.  The  Bocud  has 
no  final  authority  of  its  own.  Ihe  Board 
may  recommend  to  the  President  that  he 
take  one  or  more  of  the  following  actions : 

(1)  Grant  an  unconditional  pardon 
without  a  requirement  of  alternative 
service; 

(2)  Grant  an  imconditional  pardon 
upon  the  satisfactory  completion  of  a 
specified  period  of  alternative  service 
not  to  exceed  24  months; 

(3)  Grant  a  clemency  discharge  in 
substitution  for  a  Dishonorable,  Bad 
Conduct,  or  Undesirable  Discharge; 

(4)  Commute  the  sentence;  or 

(5)  Deny  clemency. 

(b)  In  unusual  circumstances  and  as 
authorized  by  Executive  Order  11803,  the 
Board  may  make  other  recommmda- 
tions  as  to  the  form  that  clemency  should 
take.  This  shall  only  be  done  in  order  to 
give  full  effect  to  the  intent  and  purposes 
of  the  Presidential  Clemency  program. 

§  101.5  Initial  filing. 

(a)  In  order  to  comply  with  the  re¬ 
quirements  of  Executive  Order  11803,  as 
amended,  an  Individual  must  make  an 
initial  filing  to  the  Board  not  later  than 
March  31, 1975.  ’The  Board  considers  suf¬ 
ficient  as  an  initial  filing  any  written 
communication  postmarked  not  later 
than  March  31,  1975,  and  received  by 
the  Board,  the  Department  of  Justice, 
the  Department  of  Defense,  the  Depart¬ 
ment  of  Transportation,  or  the  Selective 
Service  System.  In  the  communication 
an  individual  or  his  representative  must 
request  consideration  of  the  individual’s 
case  or  raise  questions  which  evidence 
a  serious  interest  in  applying  for  the- 
program.  Oral  applications  made  not 
later  than  March  31, 1975  are  considered 
sufficient  if  reduced  to  writing,  and  post¬ 
marked  not  later  than  May  31, 1975. 

(b)  If  an  initial  filing  is  made  by  a 
representative,  the  case  is  not  considered 
by  the  Board  unless  and  until  the  appli¬ 
cant  submits  a  written  confirmation  of 
his  clemency  application.  This  confirma¬ 
tion  by  the  applicant  may  be  sent  either 
directly  or  through  a  representative,  but 
it  must  be  mailed  not  later  than  May  31, 
1975.  A  statement  by  an  attorney  that  he 
is  acting  on  behalf  of  an  applicant  is  suf¬ 
ficient.  Applications  by  a  representative 
on  behalf  of  an  applicant  may  be  con¬ 
sidered  by  the  Board  where  good  cause  is 
shown  why  the  applicant  is  imable  to 
apply. 

§  101.6  Application  form. 

(a)  Upon  receipt  of  an  initial  filing,  a 
member  of  the  Board’s  staff  makes  a  de¬ 
termination  of  probable  jurisdiction. 
Persons  who  are  clearly  beyond  the 
Board’s  jurisdiction  are  so  notified  in 
writing.  A  person  who  questions  this  de¬ 
termination  should  promptly  write  the 
General  Counsel,  Presidential  Clemency 
Board,  ’The  White  House,  Washington, 
D.C.  20500,  stating  his  reasons  for  ques¬ 
tioning  the  determination.  The  General 
Counsel  of  the  Board  makes  the  final  de¬ 
termination  of  probable  jurisdiction  and 
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80  notifies  the  applicant  or  his  repre¬ 
sentative  in  writing  stating  the  reasons 
why.  In  doubtful  cases,  a  final  determi¬ 
nation  of  Jurisdiction  is  made  by  the 
Board. 

(b)  A  person  who  has  been  notified 
that  Jurisdiction  does  not  lie  in  his  case 
is  considered  as  having  made  a  timely 
filing  if  the  final  determination  is  that 
the  Board  has  Jurisdiction  over  his  case. 

(c)  A  person  who  is  within  the  Juris¬ 
diction  of  the  Board  Is  sent  an  applica¬ 
tion  form,  information  about  the  Presi¬ 
dential  clemency  program,  instructions 
for  the  preparation  of  the  application 
form,  a  statement  describing  the  Board’s 
proc^ures  and  method  of  determining 
cases,  and  a  list  of  volunteer  counseling 
services. 

(d)  The  person  is  urged  to  return  the 
completed  application  form  to  the  Board 
as  soon  as  possible.  Completed  applica¬ 
tion  forms  must  be  postmarked  within 
sixty  (60)  days  of  the  time  they  were 
mailed  by  the  Board,  in  order  to  qualify 
for  the  Board’s  consideration  as  a  matter 
of  right. 

§  101.7  Assignment  of  Action  Attorney, 
case  number,  and  determination  of 
Jurisdiction. 

(a)  Upon  receipt  by  the  Board  of  the 
completed  application  form  or  of  infor¬ 
mation  sufBclent  for  the  Board  to  re¬ 
quest  the  records  and  files  specified  in 
paragraph  (b)  of  this  section,  the  ap¬ 
plicant’s  case  is  reviewed  for  prdlmlnary 
determination  of  the  Board’s  Jurisdic¬ 
tion.  If  it  appears  that  the  Board  has 
Jiulsdlctlon  over  the  case,  a  file  is  opened 
and  a  case  niunber  assigned.  ’The  Board 
will  then  request  from  all  aiH>ropriate 
government  agencies  the  relevant  rec¬ 
ords  and  files  pertaining  to  the  appli¬ 
cant’s  case. 

(b)  In  normal  circumstances,  the  rel¬ 
evant  records  and  files  for  civilian  cases 
are  the  applicant’s  files  from  the  Bu¬ 
reau  of  Prisons  and  information  that  he 
has  sent  to  the  Board.  For  military  cases, 
they  will  Inclxxle  the  applicant’s  military 
personnel  records,  military  clemency 
folder,  record  of  court  martial,  if  any, 
and  information  that  the  applicant  has 
sent  to  the  Board.  Applicants  and  their 
representatives  have  the  right  to  request 
that  the  Board  consider  other  pertinent 
files.  The  Board  will  attempt  to  comply 
with  these  requests. 

(c)  At  the  (^ces  of  the  Board,  infor- 
maticm  collected  by  the  Board  inde¬ 
pendently  of  any  other  agency  is  readily 
available  to  an  applicant  or  his  repre¬ 
sentative.  All  files  obtained  frc»n  other 
agencies  are  available  to  the  extent  not 
barred  by  the  rules  of  the  agency  owning 
the  file.  Files  frtnn  another  agency  are 
cited  in  a  summary  when  they  are  used 
as  the  basis  of  statements  in  that  sum¬ 
mary.  Reason  for  denial  of  access  to  any 
of  these  files  is  stated  in  Writing  upon 
request. 

(d)  Where  the  initial  filing  contains 
adequate  Information,  the  Board  staff 
may  assign  a  case  number  and  request 
records  and  files  prior  to  receipt  of  the 
completed  application  form. 

(e)  If  the  Action  Attorney  determines 
that  the  Board  does  not  have  Jurlsldic- 


tion  in  a  particular  case,  he  promptly 
notifies  the  applicant  or  his  representa¬ 
tive  in  writing,  stating  the  reasons  for 
such  a  determination. 

(f)  An  applicant  or  his  representative 
who  questions  this  adverse  determination 
of  Jurisdiction  should  write  the  General 
Counsel  of  the  Board  in  accordance  with 
the  provisions  of  9  101.6(a). 

§  101.8  Initial  case  summary. 

(a)  Upon  receipt  of  the  necessary  rec¬ 
ords  and  files,  the  Action  Attorney  pre¬ 
pares  an  initial  case  siunmary  of  the  ap¬ 
plicant’s  case.  The  files,  records,  and  any 
additional  sources  used  in  preparing  the 
initial  case  summary  are  listed.  No  other 
material  is  used.  ’The  initial  case  stim- 
mary  includes  the  name  and  business 
telephone  number  of  the  Action  Attorney 
who  may  be  contacted  by  the  applicant 
or  his  representative. 

(b)  The  initial  case  summary  is  sent 
by  certified  mall  to  the  applicant  or  his 
representative.  The  summary  is  accom¬ 
panied  by  an  instruction  sheet  describing 
the  method  by  which  the  summary  was 
prepared  and  by  a  copy  of  the  guidelines 
used  by  the  Board  for  the  determination 
of  cases.  Applicants  are  encouraged  to 
review  the  initial  case  summary  for  ac¬ 
curacy  and  completeness  and  advised  of 
their  right  to  submit  additional  sworn 
or  unsworn  material.  Additional  material 
may  be  submitted  in  any  length.  Nothing 
over  three  (3)  single-spaced,  typewritten, 
letter-sized  pages  in  length  is  read  ver¬ 
batim  to  the  Board.  Where  necessary, 
therefore,  an  applicant  shoxild  summa¬ 
rize  his  additior^  material  to  comply 
with  this  verbatim  presentation  require¬ 
ment.  If  this  is  not  done,  the  Action 
Attorney  does  so. 

(c)  At  any  time  before  Board  consid¬ 
eration  of  his  case,  an  applicant  may  sub¬ 
mit  evidence  of  inaccurate.  Incomplete, 
or  misleading  Information  in  the  com¬ 
plete  Board  file  or  other  files.  This  in¬ 
formation  is  Incorporated  in  applicant’s 
Board  file. 

(d)  An  applicant’s  case  is  ready  for 
final  consideration  by  the  Board  not 
s(X)ner  than  thirty  (30)  days  after  the 
initial  case  summary  is  mailed  to  the 
applicant.  Material  which  amends  or  sup¬ 
plements  the  applicant’s  initial  case  smn- 
mary  must  be  postmarked  within  this 
thirty  (30)  day  period  to  ensure  that  it 
is  considered.  An  applicant’s  request  that 
this  thirty  (30)  day  period  be  extended 
is  liberally  granted  by  the  Action  Attor¬ 
ney.  if  the  request  is  received  prior  to 
Board  action  and  is  reasonable. 

(e)  Upon  receipt  of  the  {q>pllcant’s  re¬ 
sponse  to  the  initial  summary,  the  Action 
Attorney  notes  all  such  amendments,  sup- 
plenients,  or  corrections  (m  the  initial 
summary  submitted  by  the  applicant  or 
his  representative.  All  such  amendments 
are  attached  to  the  initial  case  summary 
with  notation  by  the  Action  Attorney  of 
any  discrepancies  of  fact  which  in  his 
opinion  remain  unresolved.  Tlie  complete 
case  siunmary  consists  of  the  initial  sum¬ 
mary,  amendments  as  described  In  para¬ 
graph  (c)  and  this  section,  and  the  ma¬ 
terials  submitted  by  the  applicant  and 
his  representative  as  described  in  para¬ 
graph  (b)  of  this  section. 


(f )  Where,  in  the  opinion  of  the  Board, 
there  is  a  coofilct  of  fact,  false  state¬ 
ment,  or  omission  material  to  the  Board’s 
consideration  of  an  aggravating  or  miti¬ 
gating  circiunstance,  as  specified  in 
99  102.3  and  102.4,  the  case  is  tabled.  ’The 
Action  Attorney  is  then  Instructed  to  ob¬ 
tain  additional  facts. 

§  101.9  Consideration  before  the  Board. 

(a)  At  a  regularly  scheduled  meeting 
of  the  Board,  an  applicant’s  case  is  con¬ 
sidered.  The  Board  may  provide  by  rule, 
however,  that  cases  will  be  initially  con¬ 
sidered  by  panels  of  not  less  than  three 
Board  members.  Any  case  may  be 
brought  before  a  majority  of  the  full 
Board  for  consideration  at  the  request 
of  a  panel  member.  Panel  recommenda¬ 
tions  will  be  considered  and  approved  by 
a  majority  of  the  full  Bocurd. 

(b)  ’The  Action  Attorney  presents  to 
the  Board  a  brief  statement  of  the  com¬ 
pleted  case  summary  and,  as  provided 
in  9  101.8(b) ,  the  material  submitted  by 
the  applicant. 

(c)  ’The  Board  grants  a  personal  ap¬ 
pearance  to  an  applicant  and  his  rep¬ 
resentative  if  they  can  show  in  a  written 
statonent  that  such  an  appearance  is 
necessary  to  the  Board’s  understanding 
of  the  applicant’s  case.  The  Board  con¬ 
siders  each  request  for  an  oral  presen¬ 
tation  at  a  regular  meeting  and  informs 
the  applicant  and  his  representative 
whether  or  not  his  request  has  been 
granted. 

(d)  Any  oral  presentation  granted  by 
the  Board  shall  not  exceed  a  reasonable 
period  of  time.  Neither  applicant  nor  his 
representative  may  be  present  when  the 
Board  begins  deliberations,  but  should 
remain  available  for  further  consulta¬ 
tion  immedlat^y  thereafter. 

(e)  After  due  deliberation  the  Board 
decides  upcm  its  recommendation  to  the 
President  listing  the  factors  it  considered 
in  making  its  recommendation. 

§  101.10  Recomim^ndations  to  the  Pres¬ 
ident. 

(a)  At  appropriate  intervals,  the 
(Chairman  of  the  Board  submits  to  the 
President  certain  master  warrants  list¬ 
ing  the  names  of  applicants  recom¬ 
mended  fm*  executive  clemency  and  a 
list  of  the  names  of  applicants  consid¬ 
ered  by  the  Board  but  not  recommended 
for  clemency.  ’The  Chairman  will  also 
submit  such  terms  and  conditions  for 
executive  clemency,  if  any,  that  have 
been  recommended  in  each  case  by  the 
Board. 

(b)  Following  action  by  the  President, 
the  Board  sends  notice  of  such  action 
in  writing  to  all  applicants  whose 
names  were  submitted  to  the  President. 
Each  applicant  is  sent  a  list  of  the  miti¬ 
gating  and  aggravating  circumstances 
decided  by  the  Board  to  be  applicable 
in  his  case. 

§  101.11  Reconsideration. 

(a)  An  applicant  may  ask  the  Board 
for  reconsideration  of  his  case.  Petitions 
for  reconsideration,  including  any  sup¬ 
plementary  material,  must  be  post¬ 
marked  within  thirty  (30)  days  of  Board 
mailing  specified  in  9  101.10(b). 
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(b)  At  •  regularly  scheduled  Board 
meeting,  a  majority  of  the  Board  being 
presmt.  It  win  lecmiskler  the  api^cant’s 
case  If  the  applicant’s  petition  shows  one 
or  more  of  the  following: 

(1)  New  fact,  material  to  the  disposi¬ 
tion  of  his  case,  which  the  Board  had 
not  previously  considered,  provided  that 
the  applicant  explains  to  the  Board’s 
satisfaction  why  such  facts  were  not  sub¬ 
mitted  earlier.  New  facts  are,  f<H*  purposes 
of  this  section,  considered  material  only 
If  they  relate  to  presence  or  absence  of 
an  aggravating  circiunstance  under 
i  102.3  or  a  mitigating  circumstance 
under  i  102.4,  or  to  calculation  of  length 
of  alternative  service  under  f  102.5. 

(2)  Factual  error,  in  the  complete  case 
summary  or  other  document  considered 
by  the  Board  that  was  material  to  the 
Board’s  disposition  of  his  ease  and  detri- 
mertid  to  him;  or 

(3)  Procediml  error  that  was  material 
to  the  Board  disposition  of  his  case  and 
detrimental  to  him. 

(c)  The  Board  may  at  its  discretion 
permit  an  an>licant  or  his  representative 
a  reasonable  period  of  time  to  present 
before  the  Board  an  oral  statement.  ’The 
provisions  of  9  101.9  apidy  to  any  request 
for  a  personal  appearance. 

(d)  After  due  deliberation,  the  Board 
may: 

(1)  Leave  unchanged  its  original  rec- 
cnnmendation; 

(2)  Where  executive  clemency  was  not 
granted,  recommended  to  the  President 
that  he  grant  it  in  accordance  with  such 
terms  -and  conditions  as  may  be  appro¬ 
priate: 

(3)  Where  executive  clemency  was 
granted,  recommend  to  the  President 
that  he  diminish  the  length  of  alternative 
service  on  which  the  grant  of  clemency 
has  been  conditioned  or  immediately 
grant  a  full  and  unconditional  pardon. 

(e)  Applicants  requesting  reconsider¬ 
ation  are  so  notified  in  writing  of  the 
Board’s  decision,  together  with  the 
reasons. 

§  101.12  Transmittal  to  other  agencies 
of  clemency  deeisiofM. 

(a)  The  Chairman  of  the  Board  may 
forward  for  further  action  to  the  Secre¬ 
taries  of  the  Army,  Navy,  and  Air  Force, 
the  Secretary  of  Transportation,  the  Di¬ 
rector  of  the  Selective  Service  System, 
and  the  Attorney  Oenersd,  as  apprc^ii- 
ate,  01^  such  information  about  the 
President’s  decision  as  is  necessary  in  the 
Board’s  judgment  for  the  agency  to  per¬ 
form  its  functions  under  the  President’s 
clemency  program  or  for  other  necessary 
action  respecting  the  applicant. 

(b)  A  decision  by  the  President  to  deny 
executive  clemency  to  a  person  who  has 
fully  discharged  his  obligations  under  the 
law  for  his  offense  is  not  teansmitted  by 
the  Board  to  any  other  agency  of  the 
United  States  Government  or  to  any 
other  person,  public  or  private,  except 
the  applicant  or  his  representative. 

S  101,13  Confidentiality  of  communica¬ 
tions. 

(a)  In  order  to  have  his  case  consid¬ 
ered  by  the  Board,  an  applicant  need 


submit  only  information  sufficient  for  a 
determinati<m  of  jtulsdiction  and  fmr  the 
retrieval  of  necessary  official  records  and 
files.  The  application  form  requires  the 
apidicant’s  name,  date  of  birth,  selective 
service  number,  military  branch  and 
service  number,  if  applicable,  informa¬ 
tion  concerning  the  di^t  evasion  offense 
or  absence-related  i^lltary  offense,  and 
the  disposition  ther^f,  and  the  mailing 
address  and  telephone  niunber  of  either 
the  applicant  or  his  representative. 

(b)  The  Board  takn  all  steps  in  its 
power  to  protect  the  privacy  of  ap¬ 
plicants  and  potential  applicants  to  the 
Presidential  clemency  program.  No  per¬ 
sonal  Information  concerning  an  ap¬ 
plicant  or  potential  applicant  is  released 
by  the  Board  unless  disclosure  is  neces¬ 
sary  for  the  proper  fxmctloning  of  the 
Board  (e.g.,  to  the  Selective  Service  Sys¬ 
tem  so  that  alternative  service  may  be 
performed)  or  unless  required  by  law. 

(1)  Information  which  reveals  com¬ 
mission  of  a  serious  crime,  unrelated  to 
any  offense  subject  to  the  jurisdiction  of 
the  Presidential  clemency  pirogram  is 
forwarded  to  the  appropriate  authorities. 

(2)  As  required  by  law,  the  name  (but 
only  the  name)  of  a  recipient  of  clem¬ 
ency  is  released  to  the  public. 

(c)  All  personal  information  obtained 
by  the  Board  in  the  course  of  reviewing 
an  applicant’s  case,  except  information 
obtained  from' other  agencies,  is  sealed 
by  the  Board.  This  happens  when  the  ap¬ 
plicant  has  received  his  pardon  from  the 
President  or^en  the  Board’s  operations 
terminate,  whichever  is  earlier. 

(d)  Ui)on  announcement  of  the  Presi¬ 
dent’s  disposition  of  a  case,  the  Board 
may  publish  a  smnmary  of  that  case 
after  the  removal  of  all  information 
likely  to  identify  the  individual. 

§  101.14  Reprrscntation  befora  the 
Board. 

(a)  Although  an  applicant  may  bring 
his  case  before  the  Board  without  a  rep¬ 
resentative.  each  applicant  is  advised  of 
his  right  to  representation  and  encour¬ 
aged  to  seek  counsel  experienced  in  mili¬ 
tary  or  sdtoctlve  service  law.  A  repre¬ 
sentative  need  not  be  an  attorney, 
although  legal  cotmsel  is  recommended 
to  applicants.  Tbe  Board  staff  advises 
applicants  of  those  private  sources 
which  are  available  to  provide  counsel¬ 
ing. 

§101.15  Requests  for  infornuition  about 
the  Clemency  Program. 

(a)  Upon  receipt  by  the  Board  of  a  re¬ 
quest  for  Information  from  an  Individual 
clearly  not  within  the  jurisdiction  of  the 
Board,  the  Board’s  staff  attempts  to  de¬ 
termine  his  eligibility  lor  any  other  part 
of  the  Presidential  clemency  program.  If 
requested,  the  Board  attorney  preserves 
the  confidentiality  of  the  individual’s 
location. 

(b)  A  member  of  the  Board’s  staff  also 
Informs  any  Individual  of  other  rone- 
dies  availsd>le  to  him,  including  those 
from  the  Departments  of  Justice  and 
Defense  and  throufih  judicial  processes. 


§  101.16  Postponement  of  Board  eon- 
sideration  and  of  the  start  of  alter- 
nathre  aerviee. 

(a)  An  applicant  may  request  that 
the  Board  defer  consideration  of  his  case 
for  a  reasonable  period  of  time.  Su(h  de¬ 
ferments  are  liberally  granted  provided 
that  they  do  not  result  in  an  undue  dis¬ 
ruption  of  the  Board’s  operations  or  de¬ 
lay  the  final  termination  of  the  Board’s 
operations. 

(b)  An  applicant  who  has  been  granted 
executive  clemency  conditioned  upon  a 
period  of  alternative  service  may  ask 
for  the  postponement  of  the  beginning 
of  his  period  of  alternative  service  for  a 
reasonable  period  of  time.  The  reasons 
for  which  a  postponement  may  be  grant¬ 
ed  Include  personal  hardship  and  con¬ 
flicting  obligations.  The  Board  makes 
every  effort,  consistent  with  its  own  au¬ 
thority  and  that  of  the  Selective  Service 
System  to  accommodate  postponement 
requests. 

2.  Part  102  is  added  to  read  as  follows : 
PART  102— SUBSTANTIVE  STANDARDS 
Sec. 

102.1  Purpose  and  scope. 

102.2  Board  recommendations. 

102.4  Mitigating  circumstances. 

102.5  CalculaUon  of  length  of  alternative 

service. 

Atithoritt:  Executive  Order  11803,  89  PR 
S3297,  as  amended. 

§  102.1  Purpose  and  scope. 

This  section  contains  the  standards 
which  the  Board  employs  in  deciding 
whether  or  not  to  recommend  that  the 
President  grant  executive  clemency, 
whether  or  not  clemency  should  be  con¬ 
ditioned  upon  satisfactory  comidetlon  of 
a  period  of  alternative  snrloe,  and,  if 
so,  what  the  length  of  this  alternative 
service  is. 

§  102.2  Board  recommendations. 

In  each  case  the  Board  decides  first 
whether  or  not  it  will  recommend  to  the 
President  that  the  applicant  be  granted 
executive  clonency.  In  reaching  this  de¬ 
cision.  the  Board  considers  the  aggre- 
vating  circumstances  in  1 102.3  and  the 
mitigating  circumstances  in  9  102.4. 

§  102.3  Aggravating  circumstances. 

(a)  Presence  of  any  of  the  aggravat¬ 
ing  circumstances  listed  below  may 
either  disqualify  an  individual  for  ex¬ 
ecutive  clemency  or  cause  the  Board 
to  recommend  to  the  President  a  period 
of  alternative  service  exceeding  the 
applicant’s  “baseline  period  of  alterna¬ 
tive  service,’’  as  determined  under 
9  102.5. 

(b)  Aggravating  circumstances  of 
which  the  Board  takes  notice  are: 

(1)  Other  adult  criminal  convictions; 

(2)  False  statement  by  applicant  to 
the  Presidential  Clemency  Board; 

(3)  Use  of  force  by  applicant  collater¬ 
ally  to  AWOL,  desertion,  or  missing 
movement  or  civilian  (b^t  evasion 
offense; 

(4)  liesertlon  during  combat; 

(5)  Evidence  that  applicant  committed 
offense  for  obviously  manipulative  and 
selfish  reasons; 
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(6)  Prior  refusal  to  fulfill  coiurt  or¬ 
dered  alternative  service; 

(7)  Violation  of  probation  or  parole; 

(8)  Multiple  AWOL/UA  offenses;  and 

(9)  AWOL/UA  of  extended  length. 

(c)  Whenever  an  additional  aggravat¬ 
ing  circumstance  not  listed  Is  considered 
by  the  Board  In  the  discussion  of  a  par¬ 
ticular  case,  and  Is  material  to  the  dispo¬ 
sition  of  that  case,  the  Board  posl^nes 
final  decision  of  the  case  and  Immedi¬ 
ately  Informs  the  applicant  and  his  rep¬ 
resentative  of  their  opportunity  to  sub¬ 
mit  evidence  material  to  the  additional 
circumstance. 

§  102.4  Mitigating  circumstances. 

(a)  Presence  of  any  of  the  mitigating 
circumstances  listed  below  or  of  any 
other  appropriate  mitigating  clrcvun- 
stance  Is  considered  as  cause  for  rec¬ 
ommending  that  the  President  grant 
executive  clemency  to  an  applicant,  and 
as  cause  for  reducing  the  applicant’s 
alternative  service  below  the  baseline 
period,  as  determined  under  S  102.5. 

(b)  Mitigating  circumstances  of  which 
the  Board  takes  notice  are: 

(1)  Lack  of  sufficient  education  or 
ability  to  understand  obligations  or 
remedies  available  imder  the  law; 

(2)  Personal  and  family  problems 
either  at  the  time  of  offense  or  if  appli¬ 
cant  were  to  perform  alternative  service; 

(3)  Mental  or  physical  condition; 

(4)  Employment  and  other  activities 
of  service  to  the  public; 

(5)  Service-connected  disability, 
wounds  in  combat  or  decorations  for 
valor  In  combat; 

(6)  Period  of  creditable  military 
service; 

(7)  Tours  of  service  in  the  war  zone; 

(8)  Substantial  evidence  of  personal 
or  procedural  unfairness; 

(9)  Denial  of  conscientious  objector 
status,  of  other  claim  for  Selective  Serv¬ 
ice  exemption  or  deferment,  or  of  a  claim 
for  hardship  discharge,  compassionate 
reassignment,  emergency  leave,  or  other 
remedy  available  under  military  law, 
on  procedural,  technical,  or  Improper 
groimds,  or  on  grounds  which  have  sub¬ 
sequently  been  held  unlawful  by  the 
Judiciary; 

(10)  Evidence  that  an  applicant  acted 
for  conscientious,  not  manipulative  or 
selfish  reasons ; 

-(11)  Volimtary  submission  to  authori¬ 
ties  by  applicant; 

(12)  Behavior  which  reflects  mental 
stress  caused  by  combat; 

(13)  Volunteering  for  combat,  or  ex¬ 
tension  of  service  while  in  combat; 

(14)  Above  average  military  conduct 
and  proficiency;  and 

(15)  Personal  decorations  for  valor. 

(c)  An  applicant  may  bring  to  the 
Board’s  attention  any  other  factor  which 
he  believes  should  be  considered. 

§  102.5  Calculation  of  length  of  alterna¬ 
tive  service. 

(a)  Having  reached  a  decision  to  rec¬ 
ommend  that  the  President  grant  execu¬ 
tive  clemency  to  a  particular  applicant, 
the  Board  will  then  decide  whether  or 


not  clemency  should  be  conditioned  upon 
a  specified  period  of  alternative  service 
and,  if  so.  what  length  that  period  should 
be: 

(1)  The  starting  point  for  calculation 
of  length  of  alternative  service  will  be  24 
months. 

(2)  The  starting  point  will  be  reduced 
by  three  times  the  amount  of  prison  time 
served. 

(3)  ’The  starting  point  will  be  further 
reduced  by  the  amount  of  prior  alterna¬ 
tive  service  performed,  provided  that  the 
prescribed  period  of  alternative  service 
has  been  satisfactorily  completed  or  is 
being  satisfactorily  performed. 

(4)  ’The  starting  point  will  be  further 
reduced  by  the  amount  of  time  served  on 
probation  or  parole,  provided  that  the 
prescribed  period  has  been  satisfactorily 
completed  or  is  being  satisfactorily  per¬ 
formed. 

(5)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  the  baseline  period  of  al¬ 
ternative  service  will  be  the  remainder  of 
these  four  subtractions  or  final  sentence 
to  Imprisonment,  whichever  Is  less. 

(b)  In  no  case  will  the  baseline  period 
of  alternative  service  be  less  than  three 
(3)  months. 

(c)  For  applicants  who  have  received 
an  Undesirable  Discharge  from  a  military 
service,  the  baseline  period  of  alternative 
service  shall  be  three  (3)  months. 

(d)  The  Board  may  consider  mitigat¬ 
ing  circumstances  as  cause  for  recom¬ 
mending  clemency  upon  satisfactory 
completion  of  a  perl(^  of  alternative 
service  that  is  less  than  an  a];g)licant's 
baseline  period  of  alternative  service,  or 
for  recommending  an  immediate  pardon. 

(e)  In  cases  In  which  aggravating  cir¬ 
cumstances  are  present  and  are  not.  in 
the  Board’s  judgment,  balanced  by  miti¬ 
gating  circumstances,  the  Board  may 
consider  such  aggravating  circumstances 
as  cause  for  recommending  clemency 
upon  satisfactory  ccMnpletlcm  of  a  period 
of  alternative  service  exceeding,  by  three 
(3).  six  (6),  or  nine  (9)  additional 
months,  the  applicant’s  baseline  period 
of  alternative  service.  In  extraordinary 
cases,  as  an  alternative  to  denying  clem¬ 
ency,  the  Board  may  increase  the  base¬ 
line  period  to  a  maximum  of  not  more 
than  24  months. 

PART  201— [REVOKED] 

3.  Part  201  Is  revoked. 

PART  202— [REVOKED] 

4.  Part  202  is  revoked. 

[FR  Doc.75-7464  FUed  3-20-75:8:46  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
ACTION 

Section  213.3359  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director  is  excepted  under 
Schedule  C. 

Effective  on  March  21. 1975,  S  213.3359 
(s)  is  added  as  set  out  below. 


§213.3359  ACnON. 

.  *  •  •  •  • 

(s)  One  Special  Assistant  to  the  Dep¬ 
uty  Director. 

(8  UJS.O.  3301,  3302;  B.O.  10577,  3  CTR  1954- 
1958,  Comp.  p.  318) 

Unitid  States  Civil  Serv¬ 
ice  COMiaSSION, 

[seal!  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-7437  FUed  8-20-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  posltkm  of  Confidential  Assist¬ 
ant  to  the  Assistant  Secretary  for  Eco¬ 
nomic  Development  Is  excepted  under 
Schedule  C.  This  Sectlcm  is  further 
amended  to  show  that  one  position  of 
Confidential  Secretary  to  the  Assistant 
Secretary  for  Economic  Devdopment  Is 
reestablished  imder  Schedule  C. 

Effective  (m  March  21, 1975,  ($  213.3314 
(q)  (1)  Is  amended  and  (q)  (12)  Is  added 
as  set  out  below. 

§  213.3314  Department  of  Commerce. 

•  •  •  •  • 

(q)  Offlce  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  Ctmfi- 
dentlal  Secretary  to  the  Assistant  Sec¬ 
retary. 

•  •  •  •  • 

(12)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(6  U.8.O.  3301,  3302;  E.O.  10677,  3  CFR  1954- 
68,  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  COBUaSSION, 

[seal]  James  C.  Spry, 

Executive  Assistant 

to  the  Commissioners. 

[FR  Doc.75-7438  FUed  3-20-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  National  Director.  U.S.  Savings 
Bonds  Division,  is  excepted  under  Sched¬ 
ule  C. 

Effective  on  March  21, 1975,  S  213.3305 
(a)  (7)  Is  added  as  set  out  below. 

§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  •  •  • 

(7)  One  Staff  Assistant  to  the  National 
Director,  U.S.  Savings  Bonds  Division. 

«  «  *  «  « 

(6  DA.C.  3301,  3302;  E.O.  10577,  3  CFR  1964- 
68,  Comp.  p.  916) 

United  States  Cvra.  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 
[FR  Doc.76-7439  FUed  3-20-75,6:46  am] 
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Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHARTEK  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

SPLENETIC  FEVER  Ri  CATTLE;  SCABIES 
IN  CATTLE  AND  SHEEP 

Deletion  of  VatsMe  and  Field  Tests  as  Re¬ 
quirements  for  Specific  Approval  of  Pro¬ 
prietary  Dips 

Statement  of  considerations.  The  pro¬ 
visions  in  9  CFR  Parte  72, 73  and  74  allow 
certain  cattle  and  sheep  to  be  moved  In¬ 
terstate  after  dipping  In  certain  per¬ 
mitted  proprletaiT  brands  of  pesticides 
when  such  pesticides  have  been  specifi¬ 
cally  approved  by  the  Veterinary  Serv¬ 
ices  unit  of  the  Department.  Heretofore, 
as  a  condition  for  such  approval.  Veteri¬ 
nary  Services  required  that  a  vatelde  or 

test  be  availaUe  as  a  means  ot  de- 
tennlning  the  strength  of  the  dip.  It  has 
been  found  that  such  teste  are  of  lim¬ 
ited  use  and  that  they  are  not  fully  reli- 
aMe  In  some  cases.  Therefore,  such  vat- 
side  or  field  tests  are  deleted  as  require¬ 
ments  for  specific  approval  of  such  pro¬ 
prietary  dl^  by  Veterinary  Services.  A 
dip  win  be  granted  specific  approval  if  It 
is  registered  under  the  provisions  of  the 
Pederal  Insecticide,  Fungicide  and  Ro- 
denticlde  Act,  as  amended  (7  UH.C.  135 
et  seq.)  and  If  It  meets  requirements  for 
efficacy  and  stability  and  effectiveness 
under  field  conditions. 

Accordins^y,  Part  72.  Part  73.  and  Part 
74.  Title  9.  code  of  Federal  RegxUations 
are  amended  in  the  following  respects; 

PART  72— TEXAS  (SPLENETIC) 
FEVER  IN  CATTLE 

In  i  72.13,  in  footnote  2  In  the  second 
sentence  the  iriirase  *'atMl  vatside  tests,” 
is  deleted;  paragraph  (b)(1)  and  the 
second  sentence  in  paragraph  (c)  are 
amended  to  read: 

S  72.13  Permitted  dips  and  procedures. 

•  •  •  •  R 

(b)  •  •  • 

( 1 )  Approved  proprietary  brands  of  an 
arsenical  solution  used  at  a  concentra- 
tion  of  twmity-two  hundreths  of  1  per¬ 
cent  of  arsenous  oxide  in  solution.* 

•  R  •  •  • 

(c)  •  •  •  Before  a  dip  will  be  specifi¬ 
cally  approved  as  a  permitted  dip  for  the 
eradication  of  ticks,  the  Veterinary  Serv¬ 
ices  will  require  that  the  product  be  reg¬ 
istered  under  the  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide  and  Bodentl- 
dde  Act.  as  amended  (7  UH.C.  135  et 
seq.) ;  that  its  efficacy  and  stability  have 
been  demonstrated;  that  trials  have  been 
conducted  to  determine  that  its  concen¬ 
tration  can  be  maintained  and  that  (m- 
der  actual  field  conditions  the  dipping  of 
cattle  in  a  bath  of  definite  strength  will 
effectually  eradicate  ticks  without  injury 
to  the  animals  dippeiL 

•  #  •  *  • 

PART  73— SCABIES  IN  CATTLE 

In  8  73.10.  in  paragraph  (c)  ttie  sec¬ 
ond  sentence  is  amended  to  read: 
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1 73.10  Perautted  dips;  MilMtanccs  al¬ 
lowed. 

•  •  •  •  * 

(c)  •  •  •  Before  a  dip  wUl  be  specifi¬ 
cally  approved  as  a  permitted  dip  for  the 
eradication  of  scabies  in  cattle,  the  Vet¬ 
erinary  Services  will  require  that  the 
product  be  registered  under  the  provi¬ 
sions  of  the  Federal  Insecticide,  Fungi¬ 
cide  and  Rodenticide  Act,  as  amended 
(7  UJS.C.  135  et  seq.);  that  is  efficacy 
and  stability  have  been  demonstrated: 
that  trials  have  been  conducted  to  deter¬ 
mine  that  its  concentration  can  be  main¬ 
tained  and  that  under  actual  field  condi¬ 
tions  the  dipping  of  cattle  in  a  bath  of 
d^nlte  strength  will  effectually  eradi¬ 
cate  scabies  infection  without  injury  to 
the  animals  dipped. 

PART  74— GCABIES  IN  SHEEP 

In  8  74.24.  in  paragraph  (c)  the  sec¬ 
ond  sentence  is  amended  to  read: 

§  74.24  Permitted  dips;  substances  al¬ 
lowed. 

o  •  ♦  o  • 

(c)  •  •  •  Before  a  dip  will  be  specifi¬ 
cally  approved  as  a  permitted  dip  for  the 
eraffication  of  scabies  in  sheep,  the  Vet¬ 
erinary  Smrlces  will  require  that  the 
product  be  registered  under  the  provi¬ 
sions  of  the  Federal  Insecticide,  Fungi¬ 
cide  and  Rodenticide  Act,  as  amended 
(7  n.S.C.  135  et  seq.) ;  that  its  efficacy, 
and  stability  have  been  demonstrated; 
that  trials  have  been  conducted  to  deter¬ 
mine  that  its  c(mcentrati(m  can  be  main¬ 
tained  and  that  under  actiial  field  condi¬ 
tions  the  dipping  of  sheep  in  a  bath  of 
definite  strength  will  ^eotually  eradi¬ 
cate  scabies  infection  without  injury  to 
the  animals  dipped. 

(Secs.  4  and  6,  23  Stat.  32,  as  amended;  sec. 
2.  32  Stat.  7B2,  as  amended;  sec.  3,  33  Stat. 
1985,  as  amended;  (11  T7A.C.  Ill,  120,  126); 
37  FR  28464,  28477;  38  FR  19141.) 

Effective  date.  Hie  foregoing  amend¬ 
ments  shall  become  effective  March  21, 
1975. 

The  amendments  in  effect  relieve  re¬ 
strictions  presently  Imposed  but  no 
longer  deemed  useful  to  prevent  the 
spread  of  Texas  (splenetic)  fever,  cattle 
scabies,  and  sheep  scabies,  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici¬ 
pation  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedures  provisions  in  5  U.B.C.  553,  it 
is  found  upon  go(xl  cause  that  notice  and 
other  puWc  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  17th 
day  of  March  1975. 

Pierre  A.  Chaloxue, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.75-7403  Piled  3-20-76; 8. -45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Area  Quarantined 

This  amendment  quarantines  an  ad¬ 
ditional  portion  of  Suffolk  County  in 
New  York  .because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah  and  psit- 
taclne  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles,  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82. 
as  amended,  will  apply  to  the  quaran¬ 
tined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  resp^: 

In  8  82.3,  paragraph  (a)  (1)  relating 
to  the  State  of  New  York  is  amended 
to  read: 

§  82.3  Areas  quarantined. 

(a)  •  •  • 

(1)  New  York.  (1)  The  premises  of 
Robert  Novak  d/b/a  Novak  Tropical 
Aviary,  located  at  1472  Sunrise  Highway. 
Bay  Shore,  Long  Island.  In  Suffolk 
County. 

(il)  The  premises  of  Robert  and  Cath- 
leen  Novak,  located  at  118  South  Bay 
Avenue,  City  of  Brlghtwaters  in  Suffolk 
County. 

•  •  •  •  • 

(Sees.  4-7,  23  Stat,  32,  as  amended;  secs.  1 
and  2,  82  Stat.  791-792,  as  amended;  secs. 
1-4,  S3  Stat.  1264,  1265,  as  amended;  secs. 
3  and  11,  76  Slat.  130,  132  (31  UB.O.  111-113, 
115,  117,  120,  123-126,  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  March  18, 
1975. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 
state  spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  Uiat  public 
participatioii  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  FtoERAL  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  March  1975. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.76-7458  Piled  S-20-75;8:45  am] 
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Title  13 — Business  CredR  and  Assistance 

CHAPTER  111— ECONOMIC  DEVELOPMENT 

ADMINISTRATION,  DEPARTMENT  OF 

COMMERCE 

PART  301 — ESTABLISHMENT  AND 
ORGANIZATION 

Disclosure  of  Information  to  the  Public 

Part  301  of  Chapter  HI  of  Title  13 
of  the  Code  of  Federal  Regulations  Is 
hereby  amended  by  revising  Subpart  D. 

Hie  purpose  of  these  amendments  is 
to  conform  with  criteria  set  forth  in  sec¬ 
tion  552,  title  5  United  States  Code,  as 
amended  by  Pub.  L.  93-502.  Among  other 
things  these  regulations  delineate  the 
procedures  to  be  followed  by  members 
of  the  public  In  requesting  documents 
under  the  Freedom  of  Information  Act, 
and  by  EDA  in  searching  for  and  pro¬ 
viding  requested  documents,  and  the 
maintenance  and  dissemination  of  a  cur¬ 
rent  index  of  public  information. 

In  that  a  delay  in  implementing  these 
regulations  wrould  be  contrary  to  the  pub¬ 
lic  Interest,  the  relevant  provisions  of 
the  Administrative  Procedure  Act  (5 
n.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par¬ 
ticipation  and  delay  in  effective  date  are 
inaiH>licable. 

1.  Part  301,  Subpart  D,  consisting  of 
§  301.50  through  S  301.60  is  hereby  re¬ 
vised  in  its  entirety  to  read  as  follows: 

§  301^0  Duclosure  of  information  to 
the  public. 

This  subpart  describes  the  arrange¬ 
ments  whereby  the  materials  specified  in 
5  n.S.C.  552(a)(2)  and  repeated  below, 
i  301.52(a).  are  made  available  for  pub¬ 
lic  inspection  and  copying,  and  the  pro¬ 
cedures  and  other  conditions  wherry 
Identifiable  records  requested  by  persons 
may  be  made  available  to  them  imder 
5  UB.C.  552<a)  (3) . 

S  SOI. 51  Publication  in  the  Federal  Reg> 
ister. 

Materials  required  to  be  published  in 
the  Fed^bal  RxmsTKR  under  5  UJ3.C.  552 

(a)  (1)  and  repeated  below,  S  301.53,  shall 
be  published  In  the  Federal  Register 
and  shall,  to  the  extent  practicable  and 
to  further  assist  the  public,  be  made 
available  for  inspection  and  copying  at 
the  facility  identified  in  S  301.52(c) . 

§  301.52  Availability  of  materials  for  in¬ 
spection  and  copying. 

(a)  In  accordance  with  5  n.S.C.  552 

(a)  (2)  and  other  provisions  of  law,  EDA 
Shan  maintain  a  reference  facility  for 
the  public  inspection  and  copying  of: 

(1)  Final  opinions.  Including  concur¬ 
ring  and  dissenting  opinions,  as  well  as 
<M:d^,  made  In  the  adjudication  of  cases. 

(2)  Those  statements  of  policy  and  in¬ 
terpretations  which  have  been  adopted 
by  EDA  and  are  not  published  In  the 
Federal  Register. 

<3)  Adialnlstrative  staff  manuals  and 
tnetnieticHis  to  staff  that  affect  a  mem¬ 
ber  of  the  pubhe. 

(4)  A  eorreiit  index.  EDA  Direetive 
Byetems  Index,  providing  Identifying  In- 
formatlan  for  the  putfflc  as  to  any  mat¬ 
ter  Issued,  adopted,  or  promulgated  after 


July  4,  1967,  and  required  to  be  made 
available  by  S  552(a)  (2).  Section  552(a) 
(2)  also  requires  indexes  to  be  published 
at  least  quarterly  unless  an  agency  claims 
an  exemption  in  the  Federal  Register. 
EDA  is  exempted  from  the  requirements 
to  maintain  a  quarterly  index  on  the 
grounds  that  quarterly  publication  would 
be  unnecessary  and  impracticable  be¬ 
cause  of  infrequent  changes  in  the  index. 

(5)  Additional  materials  as  the  As¬ 
sistant  Secretary  of  Commerce  for  Eco¬ 
nomic  Development  in  his  discretion  con¬ 
siders  desirable  and  practicable  to  make 
available  for  the  convenience  of  the  pub¬ 
lic. 

(b)  In  order  to  prevent  unwarranted 
Invasion  of  person^  privacy,  EDA  may 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  state¬ 
ment  of  policy,  interpretation,  or  staff 
manual  or  instruction,  and  shall,  in  each 
such  case,  explain  in  writing  the  justifi¬ 
cation  for  the  deletion. 

(c)  The  above  materials  may  be  in¬ 
spected  in  the  Office  of  Public  Affairs, 
EDA,  Room  7019,  n.S.  Department  of 
CcHnmerce  Building,  14th  Street  between 
Constitution  and  E  Streets.  NW.,  Wash¬ 
ington,  D.C.  20230.  In  addition,  for  tiie 
convenience  of  the  public,  most  of  these 
materials  may  also  be  Inspected  at  each 
of  the  Eff^A  Regional  Offices  listed  in 
9  301.31.  The  Office  of  Public  Affairs, 
Washington.  D.C.,  and  the  respective 
EDA  Regional  Offices  are  open  to  the 
public  Monday  through  Friday  of  each 
week,  except  on  official  holidays,  between 
the  hours  of  9  a.m.  and  4:30  p.m.  There 
are  no  fees  m*  formal  requirements  for 
sudh  inspections.  (Temies  of  these  mate¬ 
rials  may  be  obtained  at  these  facilities 
at  cost  (see  fee  schedule,  9  301.56  of  this 
subpart).  In  addition,  copies  of  various 
EDA  materials  regularly  available  for 
sale  by  EDA  may  be  purchased  from  the 
Office  of  Public  Affairs,  and  EDA  Re¬ 
gional  Offices. 

(d)  Correspondence  concerning  mate- 
ritds  available  In  the  facility  should  be 
sent  to  the  Office  Public  Affairs  at  the 
above  address. 

§  301.53  Federal  Register  public  infor¬ 
mation. 

m  accordance  with  5  UJS.C.  552(a)  (1) , 
the  EDA  public  Information  facility  de¬ 
scribed  in  i  S01.S2(c)  also  maintains  a 
reference  facility  for  the  public  inspec¬ 
tion  and  copying  of  the  following  public 
information  published  In  the  Federal 
Rbqistbr. 

(a)  Descriptions  of  EDA  central  and 
field  organizations  and  the  established 
places  at  which,  the  employees  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  Information,  make 
submittals  or  requests,  or  obtain  deci¬ 
sions. 

(b)  Statements  of  the  general  course 
and  method  by  which  Its  functions  are 
channeled  and  determined.  Including  the 
nature  and  requirements  of  all  formal 
and  Informal  procedures  available. 

(c)  Rules  of  procedures,  descrlptkms  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  Instructions 
as  to  the  scope  and  contents  of  all  pa¬ 
pers,  reports  or  examinations. 


(d)  Substantive  rules  of  general  ap¬ 
plicability  adopted  as  authorized  by  law. 
and  statements  of  general  policy  or  in¬ 
terpretations  of  general  applicability 
formulated  and  adopted  by  the  agency. 

(e)  Each  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

§  301.54  Requests  fur  records. 

(a)  A  person  who  wishes  to  inspect  a 
record  vhich  is  not  customarily  avail¬ 
able  to  the  public  as  part  of  the  regular 
informational  activities  of  EDA  shall,  as 
described  in  Section  301.53,  submit  a  re¬ 
quest  in  writing,  giving  a  reasonable  de¬ 
scription  of  the  record,  to  the  Office  of 
Public  Affairs.  Eff>A,  Room  7019,  n.S.  De¬ 
partment  of  Commerce,  14th  and  Con¬ 
stitution,  NW.,  Washington.  D.C..  30230. 
A  request  miqr  also  be  submitted  to  an 
EDA  Regional  Office  listed  in  sec.  301.31 
If  the  project  or  activity  relating  to  the 
request  is  within  the  Jurisdiction  of  that 
Regional  Office.  All  other  requests  shall 
be  submitted  to  the  Office  of  Public  Af¬ 
fairs  in  Washington,  D.C. 

(b)  Employees  at  the  above  offices 
shall  assist  the  public  to  a  reasonable  ex¬ 
tent  in  framing  requests.  The  respemsi- 
bility,  however,  rests  with  the  requester 
to  describe  each  record  sought  in  suf¬ 
ficient  detail  so  that  it  can  be  located  by 
personnel  familiar  with  the  filing  of 
agency  records.  When  more  than  one 
record  Is  requested,  requests  shall  clearly 
itemize  each  record  requested  so  that  it 
may  be  identified  and  its  availability 
separately  determined. 

(c)  Requests  shall  indicate  the  ap¬ 
proximate  costs  requesters  are  willing  to 
pay  for  the  search  and  duplication  of  re¬ 
quested  records. 

(d)  To  further  assist  expeditious  han¬ 
dling  of  requests,  requesters  should  clear¬ 
ly  and  prominently  mark  their  requuts 
to  distinguish  their  communications  from 
other  EDA  mall.  Accordingly,  it  is  sug¬ 
gested  that  the  undefined  words  "FOIA 
Request”  be  placed  at  the  tep  of  requests 
and  on  the  outside  of  envelopes. 

(e)  Requests  for  agency  records  not 
customarily  made  availidfie  to  the  public 
received  by  an  EDA  Regiaiial  Office,  and 
not  relating  to  a  project  or  activity  with¬ 
in  the  jurisdiction  of  the  Regional  Office 
shall  promptly  be  referred  to  the  Office 
of  Public  Affairs,  Washington.  D.C. 

(f)  Requests  are  considered  received 
by  EDA  when  they  arrive  at  EDA’k  Of¬ 
fice  of  Public  Affairs.  Washington,  D.C. 
(see  above  address) ,  or  the  ReglOnM  Of¬ 
fice  having  jurisdiction  oi  the  project  or 
activity  about  which  the  Inquiiy  is  be¬ 
ing  made.  Requests  filed  with  Regional 
Offices  not  havlag  jurisdlettmi  of  the 
project  or  activity.  shaU  not  be  deemed 
as  having  been  filed  imtll  such  request 
is  recHved  at  EDA’s  Office  of  Public  Af¬ 
fairs,  Washington,  D.C.  The  receiving 
office  shall  date  stamp  the  time  of  re¬ 
ceipt  of  a  request  and  shall  enter  its 
receipt  In  a  public  log.  The  following 
information  shall  be  entered  in  the  log: 
the  date  azxl  time  recrived;  the  nature 
of  the  reemrds  requested;  the  action 
taken  on  the  request;  the  date  of  the 
determination  letter  sent  imder  9  301.55; 
the  name  and  title  of  the  person  making 
the  determination;  the  date(s)  records 
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are  furnished;  the  number  of  staff  hours 
and  grade  levels  of  EDA  employees  who 
assisted  in  responding  to  the  request; 
and  the  fee  requested  and  received. 

§  301.55  Determinations  of  availability 
of  records. 

(a)  When  a  request  for  information  is 
received,  the  Office  of  Public  Affairs  or 
appropriate  Regional  Office  (hereafter 
both  offices  are  referred  to  as  appro¬ 
priate  office)  initJaiiy  determines: 

(1)  Whether  the  requested  record  can 
be  identified  based  on  the  information 
in  the  request.  If  the  record  cannot  be 
identified,  the  appropriate  office  i^iall 
write  the  requester,  within  the  time  pe¬ 
riod  specified  in  subsection  (b)  (1)  infra, 
specifying  why  it  is  not  identifiable  and 
what  addition^  clarification  is  needed  to 
assist  EDA  in  its  Identification.  Upon  the 
failure  to  identify  the  requested  record, 
the  processing  of  the  request  for  the  rec¬ 
ord  in  question  shall  be  deemed  to  be 
denied.  If  the  request  is  reviewed  with 
additional  information  the  time  period 
specified  in  sulxsection  (b)  (1)  shall  start 
anew. 

(2)  Whether  the  record,  if  identifiable, 
is  still  in  existence  or  has  been  destroyed 
as  provided  by  law,  or  is  not  in  the  pos¬ 
session  of  EDA.  If  the  record  no  longer 
exists,  the  requester  shall  be  notified, 
and  provided  an  explanation  regaiding 
why  the  record  no  longer  exists.  If  the 
record  is  not  in  EDA’s  possession  and  its 
existence  is  not  otherwise  reasonably  as¬ 
certainable,  the  requester  shall  be  noti¬ 
fied.  If  the  requested  record  is  in  another 
organization  of  the  Department  of  C(mi- 
merce,  or  is  the  primary  concern  of  an¬ 
other  executive  department  or  agency, 
the  request  for  the  recmd  shall  be 
promptly  referred  to  the  other  organiza¬ 
tion  or  agency  for  further  action  under 
its  rules.  ITie  deadline  for  processing  re¬ 
quests  in  subsection  (b)(1)  does  not 
start  to  nm  if  the  request  is  referred  to 
another  organization.  The  requester, 
however,  shall  be  notified  Iqr  the  impro¬ 
priate  office  that  his  request  has  been 
referred  to  another  organization  or 
otherwise  caimot  be  filled  within  the 
period  specified  in  subsection  (b)  (1). 

(b)  If  the  requested  record  is  iden¬ 
tifiable  and  is  in  EDA’s  possession,  the 
record  shall  be  reviewed  by  one  or  more 
EDA  officials  to  initially  determine  its 
availablHty.  In  making  this  review,  the 
following  procedures  shall  be  followed  by 
EDA; 

(1)  'ITie  official  shall  determine  within 
10  working  days  after  receipt  (as  defined 
in  §  301.54(f)  of  this  subpart)  of  a  re¬ 
quest,  whether  to  comply  with  the  re¬ 
quest,  and  by  the  end  of  these  10  days 
notification  shall  be  dispatched  to  the 
requester  of  the  determination.  This 
deadline  may  be  extended  as  provided 
in  S  301.59. 

(2)  The  record  shall  be  made  avail¬ 
able  unless  it  meets  the  criteria  con¬ 
tained  in  the  following  ex^nptions  in 
accordance  with  5  U.S.C.  552(b)  (1-9) ; 

(1)  (A)  Specifically  authorized  under 
criteria  establiihed  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 


(B)  are  in  fact  properly  classified  pui'- 
suant  to  such  Executive  order; 

(ii)  Related  solely  to  the  internal  per- 
sonnel  rules  and  practices  of  an  agency; 

(iii)  Specifically  exempt  from  dls- 
closiire  by  statute; 

(iv)  Trade  secrets  and  commercial  or 
financial  informatitm  obtained  from  a 
person  and  privileged  or  confidential; 

(V)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would  not 
be  available  by  law  to  a  party  other  th«m 
an  agency  in  litigation  with  the  agency; 

(Vi)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(vii)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
records  would  (A)  interfere  with  en¬ 
forcement  proceedings,  (B)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  im¬ 
partial  adjudication,  (C)  constitute  an 
unwarrant^  Invasion  of  personal  pri¬ 
vacy,  (D)  disclose  the  Identity  of  a  con¬ 
fidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  oifi^r  by  the  con¬ 
fidential  source,  (E)  disclose  investigative 
techniques  and  procedures,  or  (F)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(viii)  Contained  in  or  related  to  exami¬ 
nation,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regxila- 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(ix)  Geological  and  geophysical  infor¬ 
mation  and  data,  includi^  maps,  con¬ 
cerning  wells. 

(3)  If  it  is  determined,  after  consulta¬ 
tion  with  EIDA’s  Office  of  the  Chief 
Counsel,  that,  as  provided  by  law.  the 
record  or  a  portion  of  a  record  is  not  to 
be  made  available  tothe  requester,  the 
notification  shall  be  made  by  the  Direc¬ 
tor,  Office  of  Public  Affairs,  and  be  in 
writing  and  inform  the  requester  of: 

(i)  The  specific  reasons  for  the  denial 
Including  the  statutory  authority  for  the 
claimed  exemption; 

(il)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial; 
and 

(ill)  The  right  of  the  requester  to  ap¬ 
peal  the  determination  as  provided  in 
S  301.58  and  the  address  to  which  an  iqi- 
peal  is  to  be  sent.  , 

(4)  When  a  requested  record  or  a  por¬ 
tion  of  a  record  is  not  made  available  to 
the  requester,  the  official  shall  review  the 
entire  record  to  determine  whether  there 
are  reasonably  segregable  portions  of  the 
record  for  which  statutory  exemptions 
from  release  do  not  apply.  These  portions 
of  the  record  shall  be  made  available  to 
the  requester  after  deleting  portions  for 
which  a  statut(»7  exemption  is  claimed. 

(5)  If  the  record  is  to  be  made  avail¬ 
able,  and  there  are  no  further  fees,  it 
shall  be  promptly  furnished  to  the  re¬ 
questing  person  through  the  appropriate 


office  specified  in  §  301.57.  If  there  are 
fees  to  be  recovered  from  the  requester 
under  S  301.56,  the  appropriate  office 
shall  determine  the  amount  and  notify 
the  requester  that  when  fees  are  paid, 
the  record  shall  promptly  be  made  avail¬ 
able  in  the  appropriate  office  or  a  copy 
mailed  by  it  to  the  requester. 

§  301.56  Fees. 

A  uniform  schedule  of  fees  for  the 
U.S.  Department  of  Commerce  has  been 
promulgated  to  recover  the  direct  costs 
of  search  and  duplication  of  records  in 
responding  to  freedom  of  information 
requests.  This  fee  schedule  and  proce¬ 
dures  for  collecting  fees  are  published 
in  the  U.S.  Department  of  Commerce 
regffiations  (15  CFR  4.9),  and  apply  to 
all  requests  for  EDA  records. 

§  301.57  Arrangement  for  public  inflper- 
tion  and  copying  of  agency  records 
subject  to  disclosure. 

(a)  Upon  receipt  of  the  records  search 
fee,  and  any  fees  for  additional  services 
requested,  the  record  which  has  been  de- 
tei^ned  to  be  available  shall,  unless  the 
requester  indicates  otherwise,  be  trans¬ 
ferred  to  EDA’s  Office  of  Public  Affairs, 
or  the  appropriate  Regional  Office,  where 
it  will  be  held  for  inspection  by  the  re¬ 
quester  for  5  working  days.  The  address, 
and  hours  of  operation  of  this  office  are 
stated  in  9  301.42(c)  of  this  subpart  and 
in  9  301.31.  If  a  requester  does  not  want 
to  inspect  a  record  by  personal  visit  to  an 
appropriate  office,  he  may  request  that  a 
copy  be  mailed  to  him  upon  payment  of 
the  copying  and  postage  fees  referred  to 
in  9  301.56  of  this  subpart. 

(b)  During  this  inspection  of  the  rec¬ 
ord  at  the  appropriate  office,  the  re¬ 
quester  may  copy  by  hand  the  record, 
and,  subject  to  the  payment  of  copying 
fees  referred  to  in  9  301.56  of  this  sub¬ 
part,  may  obtain  a  xeroxed  or  similar 
copy  thereof,  and  certification  of  a  ma¬ 
chine-copied  record. 

(c)  No  changes  or  alteration  of  atiy 
type  may  be  added  or  deleted.  Papers 
bound  or  otherwise  assembled  in  a  record 
file  may  not  be  disassembled  during  in¬ 
spection.  Staff  of  the  appropriate  office 
shall  provide  assistance  if  disassembly  of 
a  record  is  necessary  for  copidng  pur¬ 
poses,  and  are  authorized  to  supervise 
public  inspection  as  necessary  to  protect 
EDA  records. 

(d)  No  person  may,  without  permis¬ 
sion,  remove  records  made  available  to 
him  for  inspection  or  copying  under  this 
subpart  from  the  office  where  it  is  made 
available. 

§  301.58  Appeals  for  decisions  of  non* 
availability. 

(a)  A  person  whose  request  to  Inspect 
a  record  has  been  denied  imder  9  301.55 
(b)  (3)  may  appeal  the  initial  denial. 

(b)  Appeals  must  be  made  within  30 
days  of  either  the  requester’s  receipt  of 
the  initial  denial,  or,  in  cases  of  partial 
denials,  his  receipt  of  the  records  made 
available  tmder  the  initial  determination. 
Appeals  must  be  in  writing.  In  submitting 
an  appeal,  the  requester  shall  include 
written  arguments  he  believes  will  sup¬ 
port  his  appeal  that  the  re<iuested  record 
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should  be  made  available.  No  personal 
appearance,  oral  argument,  or  hearing 
are  permitted.  Appeals  shall  be  sent  to 
EDA’s  0€Boe  of  Public  Aflidrs,  and  the 
envelope  shall  be  prominently  marked 
with  the  underlined  words  "TOIA  Ap¬ 
peal”.  Appeals  are  considered  received 
by  EDA  when  they  arrive  at  the  OfiBce  of 
Public  Affairs,  EDA,  Room  7019,  UJ3.  De¬ 
partment  of  Commerce,  14th  Street  be¬ 
tween  Constitution  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

(c)  The  Assistant  Secretary  of  Com¬ 
merce  for  Economic  Development  shall 
make  the  decision  whether  to  make  avail¬ 
able  records  initially  denied  and  re¬ 
quested  in  an  appeal.  This  decision  shall 
be  baaed  on  the  original  request,  the 
denial,  and  any  written  argiunent  sub¬ 
mitted  by  the  requester. 

(d)  The  Assistant  Secretary  shall 
make  a  determination  regarding  an  ap¬ 
peal  within  20  working  days  after  receipt 
of  an  appeal,  and  by  the  end  of  these 
20  days  dispatch  notification  to  the  re¬ 
quester  of  his  determination.  This  dead¬ 
line  ms^  be  extended  as  provided  in 
§  301.59.  If  the  decision  is  wholly  or  par¬ 
tially  In  favor  of  the  requester,  the  re¬ 
quested  record  to  such  extent  shall  be 
promptly  made  available  for  inspection 
or  copying  as  described  in  §  301.56  and 
S  301.57,  and  the  requester  shall  be  so 
inform^  If  the  denial  of  the  request 
for  records  is  in  whole  or  part  upheld, 
notification  to  the  requester  shall  be  in 
writhig,  and  inform  the  requester  of : 

(1)  the  specific  reasons  for  the 
decision; 

(2)  the  names  and  titles  or  positions  of 
each  person  re^Kxnsible  for  the  denial 
or  an  appeal;  and 

(3)  the  right  to  obtain  Judicial  re¬ 
view  of  the  determination  under  5  n.S.C. 
552(a)  (4)(B). 

(e)  A  decision  regarding  an  appeal 
under  this  paragn^  shall  constitute 
the  flna)  decision  and  action  by  EDA 
concerning  the  availability  of  a  requested 
record,  except  as  may  be  required  by 
court  proceedings  under  5  UB.C.  552(a) 

(4)  (B). 

(f)  Appeals  resulting  in  final  deci¬ 
sions  shall  be  Indexed  and  kept  avail¬ 
able  for  public  reference  in  the  Office  of 
Public  Affairs. 

§  301.S9  ExtensiottB  of  liHte  for  procoss- 
ing  t-equeats. 

(a)  The  time  limits  for  processing  Ini¬ 
tial  requests  acnd  appeals  In  SS  301.55(b) 

(1)  and  S01.56(d)  may  be  extended  up 
to  an  additional  10  working  days  1^ 
written  notice  from  the  Office  of  Public 
Affairs  to  the  requester.  This  notice  shall 
state  the  reasons  for  the  extension  and 
the  date  a  determination  Is  expected  to 
be  dispatched, 

(b)  An  extension  of  time  for  process¬ 
ing  a  request  may  occm:  If  reasonably 
necessary  for  the  prefer  processing  of 
the  request,  and  one  of  the  following 
conditions  is  met: 

(1)  The  need  to  search  for  and  col¬ 
lect  the  lequeated  reooids  ^'om  field  fa¬ 
cilities  or  ether  estaUishments  that  are 


separate  from  the  office  processing  the 
requests; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation  with 
another  agency  having  a  substantial  In¬ 
terest  in  the  determination  of  the  re¬ 
quest  or  among  two  or  more  components 
of  the  agency  having  subject-matter  in¬ 
terest  therein. 

(c)  Because  of  EDA’s  regional  orga¬ 
nization,  and  the  involvement  of  Re¬ 
gional  Offices  as  well  as  the  Washington. 
D.C.,  office  in  program  decisions  and  file 
maintenance,  it  is  anticipated  that  EDA 
Shan  In  most  cases  extend  the  period  for 
processing  requests  based  on  (1)  The 
need  to  collect  records  from  field  facili¬ 
ties,  and  (2)  the  need  to  consult  with 
components  of  the  agency. 

(d)  Extension  of  time  may  occur  at 
both  the  Initial  and  appeal  stages  or  sev¬ 
eral  times  in  either  ^age,  however,  the 
total  period  of  extensions  for  a  request 
may  not  exceed  10.  working  days. 

§  301.60  Record  of  application. 

The  Assistant  Secretary  shall  main¬ 
tain  as  a  permanent  part  of  the  records 
of  EDA  a  list  of  appllcatioins  approved 
for  financial  assistance.  This  list  is  avail¬ 
able  for  public  Inflection  during  regular 
business  hours  of  the  Department  of 
Commerce.  The  following  information 
shall  be  posted  in  the  list  as  soon  as  an 
application  is  approved: 

(a)  The  name  of  the  applicant,  and, 
in  the  caae  of  coiporate  applications,  the 
names -of  the  officers  and  directors  there¬ 
of; 

(b)  The  amount  and  duration  of  the 
loan  and  grant  for  which  application  is 
made; 

(c)  The  purpose  for  which  the  pro¬ 
ceeds  of  the  loan  or  grant  are  to  be  used; 
and 

(d)  A  general  description  of  the  se¬ 
curity  offered  in  ttie  case  of  a  loan. 

-  Axttboutt:  See.  701,  Pub.  Xj.  89-136  (Au¬ 
gust  2S.  1966);  (4S  TrJS.O.  8311);  79  Stat. 
670  and  Department  at  Commerce  Organiza¬ 
tion  Order  10-4.  April  1, 1970  (36  FB  6970) 

Effective  date.  This  amendment  be¬ 
comes  effective  on  Pebrtmry  19,  1975. 

Dated:  March  17. 1975. 

W1I.MXX  D.  Mimx, 
Assietamt  Secretary 
for  Economic  Development. 

IFR  Doc.76-7467  Filed  3-90-75:8:46  am] 

IHte  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DBWITMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  TS-CB-d-AD;  Arndt.  89-2189] 
MRT  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  11^,  177R6,  and  F177RG 
Aii'planos 

There  have  been  Incidents  of  aepara- 
tioa  of  air  filter  foam  ntlrtier  seals  that 


were  bonded  to  the  filter  by  double- 
backed  contact  adhesive  tape  on  Cessna 
Model  177RG  airplanes.  These  seals  or 
pieces  thereof,  when  separated,  may 
block  the  Induction  air  or  affect  fuel 
metering.  The  manufacturer  has  issued 
Service  Letter  No.  SE  75-3,  dated  Janu¬ 
ary  24,  1975,  requesting  replacement  of 
these  seals  on  the  affected  air  filters  with 
new  seals  bonded  with  a  more  effec¬ 
tive  contact  adhesive. 

Since  the  condition  described  herein 
is  lik^  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  Air¬ 
worthiness  Directive  (AD)  is  being  is¬ 
sued,  applicable  to  those  Ceama  Model 
177, 177Ra  and  F177RG  airplanes  which 
are  known  to  have  or  may  have  air  filters 
with  the  inadequately  bonded  seals  in¬ 
stalled,  making  oomifilanoe  with  the 
Service  Letter  mandatory. 

fiUnoe  a  situation  exists  which  requires 
expeditious  adoption  of  this  amendment, 
notice  and  public  procedure  hereon  are 
Impractica):^  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thiriy  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFEL  llfi9 
(31  FR  13697),  I  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

CEsawA.  Applies  to  Models  177,  177RO  and 
F177RO  airiUsnes. 

Compllsnoe:  Bequlred  as  lixUaated,  unless 
already  aocompliabed. 

To  preclude  separation  of  the  foam  rubber 
air  filter  seal,  wltbln  25  hours’  time  In  serv- 
loe,  after  the  egecUve  date  of  this  AD,  ac- 
oomollA  the  fottowlns: 

A)  On  Modele  177  (Serial  Numbers  1770- 
2040  through  17702290);  177SQ  (aerial  Mmn- 
bera  177BO0483  through  177800685);  and 
Model  FllTBO  (Serial  NumlMrs  F1778a0093 
through  F177BO0122)  airplanes,  remove  the 
air  filter  seal  attached  with  dowUe-baeked 
adhesive  tape  and  nplaoe  with  a  new  Pll- 
0766  air  filter  seal  wdng  BC1300LF  adhealve 
in  acoordanoe  wim  Ceeana  Sendee  Letter  SB 
76-6,  dated  January  24,  1976,  or  later  re- 
vlafon. 

B)  Ob  Models  177  (Serial  Numbers  601 
aad  17700001  Vtmnigh  17702088);  17780  (6e- 
Tial  Numbms  RlTTHGOOei  through  17780- 
0442);  and  PITTRO  (Serial  Numbers  F177- 
800001  through  F17T8a0092)  airplanea, 
vtouany  Inspect  the  air  filter  tor  the  date  at 
manufacture  and  on  those  air  fUtere  aeaau- 
faetured  between  November  1,  1878,  and  No¬ 
vember  1.  1974,  replace  the  air  filter  eeal  In 
acoordanoe  with  Faragrepb  A  above. 

C)  Any  alternate  method  of  compliance 
with  this  AD  must  be  ^proved  by  the  Chief. 
Engineering  and  ManiifacfAiring  Branch. 
FAA.'  Central  Bagien. 

TTiia  amendment  beomnea  edeetive  Marrti 
28. 1976. 

(Sees.  313(a).  601  and  603  of  tlie  Federal 
Aviatlaa  Act  of  1968  (49  D.S.a  16644a).  1421 
and  1428),  and  of  sec.  6(c)  of  the  Dapart- 
ment  of  Transportation  Act  (49  UBXi.  1666 
(c))) 

Issued  In  Kansas  City,  BSIssoBrt.  on 
March  12.  1975. 

OfiOBn  R.  TdCan.u, 
Acting  Dtreetpr,  Centred  Region. 

(FB  Doc.76-7362  Filed  6-30-76:8:46  am] 
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(Docket  No.  75-OL-5:  Amdt.  39-2135] 

PART  39-^RWORTHINESS  DIRECTIVES 

Grumman  American  Model  AA-1,  AA-1 A 
AA-IB,  AA-5  and  AA-5B  Aircraft 

Pursuant  to  the  authority  delegated  to 
m3  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  S  39.13  of  the  Federal 
Aviation  Regulations,  an  Airworthiness 
Directive  was  adopted  on  March  5,  1975, 
and  made  effective  immediately  to  all 
known  United  States  operators  of  Orum- 
man  American  Model  AA-1,  AA-IA,  AA- 
IB.  AA-5  and  AA-5B  aircraft  certified  in 
all  categories  delivered  prior  to  Febru¬ 
ary  18,  1975.  The  directive  requires  in¬ 
spection  of  the  rudder  ccmtrcd  bars  lo¬ 
cated  inside  the  forward  portion  of  the 
fuselage  for  missing  welds. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
Airworthiness  Directive  effective  imme¬ 
diately  as  to  all  known  United  States 
operators  of  Grumman  American  Model 
AA-1,  AA-IA,  AA-IB,  AA-5  and  AA-5B 
aircraft  delivered  prior  to  February  18, 
1975  and  certified  in  all  categories.  Noti¬ 
fication  was  provided  to  the  operators 
by  individual  air  mail  letters  dated 
March  6, 1975.  These  conditions  still  exist 
and  the  Airworthiness  Directive  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
make  It  effective  as  to  all  persons. 

P\irstiant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958  delegated  to  me  by  the 
Administrator,  the  following  Airworthiness 
Directive  la  Issued  applicable  to  operators  of 
Grumman  American  AA-1,  AA-IA,  AA-IB, 
AA-6  and  AA-6B  airplanes  delivered  prior  to 
February  18,  1976  and  certified  In  all  cate¬ 
gories.  The  directive  requires  an  Inspection 
prior  to  further  flight,  unless  already  accom¬ 
plished,  and  Is  effective  Immediately  upon 
receipt  of  the  airmail  letter  because  there 
may  be  miwaing  welds  In  the  rudder  control 
bar  assemblies  P/N  601031-501  located  Inside 
the  forward  portion  of  the  fuselage. 

Before  further  flight,  tmless  already  ac- 
eompllsbed.  Inspect  Grumman  American 
Modti  AA-l,  AA-IA,  AA-IB,  AA-5  and  AA- 
6B  airplanes  certified  in  all  categories  for 
yniBstng  welds  In  the  rudder  control  bar  as¬ 
semblies  P/N  601031-601. 

1.  Insp^  the  rudder  pedal  posts  and  rud¬ 
der  cable  attaching  arm  Inserted  through 
the  rudder  torque  tube  bar  for  missing  welds. 
At  each  Intersection,  there  should  be  a  mlnl- 
miun  of  two  (2)  90  degree  circumferential 
welds  located  both  top  and  bottom  (fore  and 
aft)  at  the  Intersection  of  each  tube. 

2.  If  Inspection  reveals  that  there  are  no 
in<—tng  welds,  no  finrther  action  la  required 
and  the  aircraft  may  be  approved  for  return 
to  service. 

3.  If  inspection  reveals  missing  welds,  re> 
place  rudder  control  bar  assemMy  P/N 
601031-601  with  a  new  part  of  the  same  part 
htimber. 

A  If  parts  are  unavailable,  repair  may  be 
accomi^abed  by  contacting  the  local  FAA 
Maintenance  Inspector  concerning  a  repair 
procedure  which  must  be  approved  by  the 
Chief,  Engineering  and  Manufactiudng 
Branch  Great  Lakes  Beglon. 

5.  A  special  flight  permit  per  FAR  21.197 
may  be  issued  after  accomplishment  of  Para- 
griq>h  1  to  allow  repairs  In  accordance  with 
this  Airworthiness  Directive. 


This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register  and  was 
effective  prior  to  further  flight  for  all 
recipients  of  the  air  mail  letters  dated 
March  6,  1975  which  contained  this 
amendment. 

(Secs.  S13(a),  601,  and  603  of  the  Federal 
AvUtlon  Act  of  1968  (49  UR.C.  1364(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  TransportaUon  Act  (49  UJB.C.  1655(c))). 

Issued  in  Des  Plaines,  Illinois,  on 
March  14. 1975. 

John  M.  Ctrocki, 
Director,  Great  Lakes  Region 
{FR  Doc.75-7355  FUed  3-20-76;8:45  am) 


(Docket  No.  76-GL-6;  Amdt.  39-2136] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Hartzell  Propellers 

There  have  been  reports  of  blade  sepa¬ 
rations  which  were  experienced  with  cer¬ 
tain  Compact  Hartzell  HC-C2Y  Series 
Propellers.  These  failures  are  attributed 
to  fatigue  cracks  which  originated  in  the 
blade  shank  retention  area.  Since  this 
condition  may  exist  or  develop  in  other 
blades  of  the  same  design,  an  Airworthi¬ 
ness  Directive  is  being  Issued  to  require 
inspection,  and  repair  or  replacement  of 
the  propeller  blades. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  ccmsideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hartzell  Propellers.  Applies  to  all  Hartzell 
(  )(  )7666A-(  )  type  blades  with  serial 
numbers  below  C38994  used  on,  but  not 
limited  to.  the  Model  HC-02YK-1  (  )  (  ), 
HCM::2YK-2(  )(  ),  and  HC-C2YK-4(  ) 
(  )  propeUers.  Those  blades  only  used 
with  Hartzell  HC-C2YK-2(-a)  (  )  damp- 
ered  type  propeUers  (hub  model  designa¬ 
tion  with  **-0”  suffix  letter)  are  excluded. 
These  prc^Uers  are  Installed  on,  but  not 
limited  to.  Pitts  &-2A,  Piper  PA-28-180 
(8TC  8A2213WE),  Piper  PA-28R-200, 
Pipw  PA-34-200,  and  Mooney  M20(  ) 
series  aircraft  models. 

Compliance  required  as  indicated,  tmless 
already  accomplished.  To  detect  cracks  or  In¬ 
dentations  and  prevent  possible  blade  shank 
faUures,  accomplish  the  following: 

(a)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  Air¬ 
worthiness  Dh'ectlve,  Inspect  and  repair  or 
replace  propeller  blades  In  accordance  with 
Paragraphs  (b)  and  (c) ,  and  relnspect  every 
1,000  hours  from  the  last  Inspection. 

(b)  Remove  propeller  from  the  aircraft  and 
remove  blades  from  the  hub.  Inspect  the 
blade  shanks  (retention  area)  for  cracks.  In¬ 
dentations  and  wear  In  accordance  with  (Re¬ 
quired  Overhaul  Procedures)  Paragraphs 
B  (1)  and  (2)  of  HartzeU  BiUletln  No.  97A 
dated  March  1, 1973;  or  latw  Federal  Aviation 
Administration  approved  revisions;  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineadng  and  Manufacturing  Branch, 
Great  Lakes  Region. 


(c)  Repair  or  replace  blades  In  accordance 
with  (R^ulred  Overhaul  Procedures)  Para- 
gnq>hs  B(2)  thru  B(10)  of  Hartzell  BuUetln 
No.  87A  dated  Martfii  1,  1973,  and  (Required 
Action)  Paragraphs  2  and  3  of  Hartzell  BtU- 
letln  No.  106  dated  January  27,  1975;  or  later 
Federal  Aviation  Administration  approved 
revisions;  or  an  equivalent  procedure  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  Great  Lakes  Beglon. 

(d)  Upon  request  of  the  operator,  a  Fed¬ 
eral  Aviation  Administration  Maintenance 
Inq>ector,  subject  to  prior  approval  of  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  '  Aviation  Administration, 
Oreat  Lakes  Region,  may  adjust  the  repeti¬ 
tive  Inspection  Intervals  specified  In  Para¬ 
graph  (a).  If  the  request  contains  substan¬ 
tiating  data  to  justify  the  adjustment  for 
that  operator. 

(Hartzell  Overhaul  Manuals  113(B)  and 
117(D) ,  or  later  Federal  Aviation  Adinlnlstra- 
tlon  approved  revisions,  also  pertain  to  this 
subject.) 

This  amendment  becomes  effective 
March  27, 1975. 

(Secs.  813(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1354(a),  1421 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Tran^ortation  Act  (49  U.S.C.  1655(c))). 

Issued  in  Des  Plaines,  Illinois,  on 
March  14.  1975. 

John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 

[FR  Doc.75-7354  Filed  3-20-75:8:45  am] 


(Airworthiness  Docket  No.  75-WE-4-AD; 

Amdt.  39-2133) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lockheed  L-101 1-385-1  Series  Airplanes 

Through  laboratory  testing,  several 
possible  single  failures  in  the  Trim  Aug¬ 
mentation  Computer,  Lockheed  P/N  672 
443-(105.  -107  or  -109)  have  been  iden¬ 
tified  which  can  cause  the  loss  of  the 
MACn  FEEL.  MACH  TRIM,  and  PITCH 
TRIM  systems  with  incorrect  annuncia¬ 
tion.  The  Indications  of  one  of  the  pos- 
sible  single  failures-  are  two  “MACH 
FEEL”  fail  annunciations,  two  “MACH 
TRIM"  fail  annunciations,  and  one 
“PITCH  TRIM”  fall  annunciation  to¬ 
gether  with  a  caution  and  warning  light. 
The  remaining  “PITCH  TRIM”  channel 
is  failed  but  is  not  annunciated.  By 
cycling  channel  selection  switches  for 
“MACH  TRIM”  and  “MACH  PEEL”,  it 
may  be  possible  to  clear  the  “FAIL”  light 
in  one  channel  of  each  system.  This 
could  result  in  an  apparent  single  chan¬ 
nel  operative  condition  for  “PITCH 
TRIM”.  "MACH  TRIM”  and  “MACH 
FEEL”  when,  in  fact,  both  channels  of 
each  system  are  Inoperative  or  not 
operating  properly. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
(AD)  is  being  issued  to  require: 

(a)  Compliance  with  Lockheed  Service 
Bulletin  093-22-069,  dated  November  26. 
1974,  or  later  FAA-approved  revlslmis; 

(b)  Incorporation  of  revised  Airplane 
Flight  Manual  Limitations;  and 

(c)  Installaticm  of  a  placard  in  full 
view  of  the  flight  crew.  The  placard  pro¬ 
hibits  use  of  the  autopilot  below  100  feet 
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above  ground  level  if  either  “PITCH 
TRIM”  system  fails  during  descent  to 
100  feet  above  the  ground  level. 

The  AD  exempts  the  Lockheed  Com¬ 
pany  from  the  placard  requirement.  If 
the  airplane  being  operated  without  the 
placard  is  equipped  with  a  Trim  Aug¬ 
mentation  Computer,  modified  as  re¬ 
quired  in  the  body  of  the  AD,  and  a  sign- 
off  on  the  aircraft  release  form  indicates 
compliance  with  this  provision  of  the 
AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
piu^uant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 

S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regiilations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Lockheed.  Applies  to  L-101 1-385-1  series  air¬ 
planes  certlflcateU  in  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  the  posslbUlty  of  an  out-of- 
tiim  Autopilot  upon  manual  disconnect  from 
occurring  at  close  proximity  to  the  gi'ound, 
and  to  prevent  operation  at  speeds  at  which 
the  airplane  may  not  meet  stability  require¬ 
ments  with  Inoperative  MACH  TRIM  and 
MACH  FEEL  systems,  and  to  advise  the  flight^ 
crew  of  possible  Incorrect  failure  annunci¬ 
ations,  accomplish  the  following: 

(a)  Within  100  hours  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished, 

(1)  Install  the  following  placard  In  full 
view  of  the  flight  crew,  “DUAL  PITCH  TRIM 
REQ’D  TO  100  FT.  FOR  A/P  USE  BELOW 
100  PT.~ 

(2)  Revise  L-1011-385-1,  FAA  Approved 
Airplane  Flight  Manual  (AFM)  Limitations 
sections  as  follows:  LR  25025  by  Incorpo¬ 
rating  pages  1-5  and  1-7  dated  March  6,  1975, 
or  later  FAA-approved  revisions;  and  LR 
25225  by  Incmporatlng  pages  1-6.2  and  1-6.3 
dated  March  6,  1975,  or  later  FAA-approved 
revisions.  Also  revise  appr<^rlate  operations 
manuals  to  incorporate  the  TRIM/FEEL  sys¬ 
tem  failure  limitations  Included  In  the  above 
AFM  pages. 

(b)  An  operator  may  remove  the  placards 
and  discontinue  the  instructions  Imposed  by 
this  AD  on  his  fleet  of  airplanes  after  the  fol¬ 
lowing  actions  have  been  acc(»npllshed. 

(1)  All  Trim  Augmentation  Computers, 
Lockheed  P/N  672  443-(106.  -107  or  -109)  in 
service  and  in  spares  inventory  are  modlfled 
per  Lockheed  Service  Bulletin  093-22-069, 
dated  November  26,  1974,  or  later  FAA-ap¬ 
proved  revisions;  and 

(2)  A  system  of  parts  pooling  is  estab¬ 
lished  to  Insure  that  only  spares,  modlfled  as 
defined  In  (b)(1),  above,  are  installed. 

(c)  The  Lockheed  Company  may  operate 
and  deliver  an  airplane  to  an  operator  with¬ 
out  the  placard  required  by  this  AD  after 
the  individual  operator  provides  written 
notification  to  the  Lockheed  Company  that 
his  fleet  no  longer  requires  the  placard  as 
provided  in  (b) ,  above. 

(d)  All  Trim  Augmentation  Computers, 
Lockheed  P/N  672  443-(106,  -107,  or  -109), 
must  be  modified  In  acccmlance  with  Lock¬ 
heed  Service  Bulletin  093-22-069,  dated  No¬ 
vember  26,  1974,  or  later  FAA-approved  re¬ 
visions,  by  December  1, 1976. 

(e)  Equivalent  procedures  and  modifica¬ 
tions  may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 


(f)  An  airplane  may  be  flown  to  a  base  for 
the  performance  of  the  work  required  by  this 
AD,  per  FAR’s  21.197  and  21.199. 

(g)  For  those  airplanes  not  provided  for 
in  paragraph  (c),  above,  the  Lockheed  Com¬ 
pany  may  operate  these  airplanes  without 
the  placard  required  by  this  AD  if  the  follow¬ 
ing  actions  are  accomplished:  (1)  A  Lock¬ 
heed  P/N  672  443-113  Trim  Augmentation 
Computer  or  later  FAA-approved  version  is 
installed;  and  (2)  a  sign-off  indicating  com¬ 
pliance  with  paragraph  (g)  of  the  AD  is 
made  on  the  aircraft  release  form  prior  to 
each  flight. 

This  amendment  becomes  effective 
March  27, 1975. 

(Secs.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a).  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  UB.C.  1655(c)). 

Issued  in  Los  Angeles,  CalifoiTiia,  on 
March  12. 1975. 

Larrt  L.  Hink, 

Deputy  Director, 

FAA  Western  Region. 

IFR  Doc.75-7353  Filed  3-20-76;8:46  am) 


[Docket  No.  75-NE-8;  Arndt.  39-2137] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  Aircraft  Model  JT9D 
Engines 

Amendment  39-2109  (40  FR  8544) , 
AD  75-05-16,  requires  a  repetitive 
measurement  of  the  No.  3  breather  tube 
temperature  on  Pratt  &  Whitney  Air¬ 
craft  JT9D-3A.  -7,  -7H.  -7A,  -7AH.  -7F, 
and  -20  turbofan  engines. 

After  issuing  Amendment  39-2109,  ad¬ 
ditional  data  pertaining  to  the  compli¬ 
ance  schedule  were  made  available  to 
the  agency.  Accordingly,  the  Airworthi¬ 
ness  Directive  is  being  revised  as  indi¬ 
cated  below. 

1.  Engines  which  have  not  had  cer¬ 
tain  types  of  major  maintenance  do 
not  require  the  initial  breather  tube 
temperature  check  at  300  hours.  TTiere- 
fore,  the  inspection  requirement  for 
these  engines  has  been  deleted. 

2.  Certain  major  engine  sections  can 
be  removed  or  replaced  without  affect¬ 
ing  the  No.  3  compartment.  Therefore, 
the  requirement  for  a  temperature  check 
when  these  components  are  removed  or 
replaced  has  been  deleted. 

3.  Due  to  design  differences  in  the 
JT9D-20  breather,  a  new  temperature 
probe  was  required  for  this  engine 
model.  The  new  probe  may  not  be  avail¬ 
able  in  sufBclent  time  to  comply  with 
the  AD.  Therefore,  an  additional  para¬ 
graph  is  being  added  permitting  an  op-, 
erator  to  request  approval  for  an 
adjustment  in  the  initial  compliance 
time. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  ad 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation,  Amendment  39-2109  (40 


FR  8544),  AD  75-05-16  is  amended  as 
follows: 

Pratt  &  Whitnxt  AntCRArr.  Applies  to  all 
Pratt  A  Whitney  Models  JT9D-8A,  -7, 
-7H,  -7A,  -7AH,  -7F,  and  -20  turbofan 
engines. 

To  prevent  possible  engine  fires  due  to 
excessive  No.  3  bearing  compartment  laby¬ 
rinth  seal  clearances,  measure  the  No.  3 
compartment  breather  air  temperature  In 
accordance  with  Pratt  A;  Whitney  Bulletin 
No.  4391,  dated  February  19,  1975,  or  later 
FAA  approved  revision,  whenever  any  of  the 
foUowlng  maj(»  engine  sections  are  re¬ 
moved  or  replaced: 

a.  Intermediate  case. 

b.  Rear  compressor  rotor  and  stator  assem¬ 
bly. 

c.  Rear  compressor  drive  turbine  rotor  as¬ 
sembly  due  to: 

(1)  Turbine  blade  root  fracture. 

(2)  Multiple  turbine  blade  airfoil  fracture. 

( 3 )  FaUure  that  causes  release  of  any  other 
rotating  part. 

d.  Front  compressor  drive  turbine  rotor  as¬ 
sembly  due  to  loss  of  complete  blade. 

e.  Turbine  exhaust  case  due  to  loose  or 
missdng  tailcone. 

f.  Dlffusor  case. 

Engines  which  have  had  any  of  the  major 
engine  sections  described  in  (a)  throxigh  (f) 
removed  or  replaced  prior  to  the  effective 
date  of  this  AD,  must  be  inspected  within 
the  next  300  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
compUshed. 

If  the  measured  breather  air  temperature 
is  above  the  limit  defined  by  Pratt  &  Whitney 
C\urve  Number  4391,  dated  February  14.  1975, 
remove  the  engine  from  service  prior  to  fm- 
ther  flight. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  New  England  Region, 
may  adjust  the  initial  Inspection  compliance 
time  specified  in  this  AD. 

This  amendment  becomes  effective 
March  24.  1975. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1).  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  frmn  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  Pratt  &  Whitney  Aircraft,  Division  of 
United  Aircraft  Corporation.  400  Main 
Street,  East  Hartford,  Connecticut  06108. 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration,  New 
England  Region,  12  New  England  Execu¬ 
tive  Park,  Burlington.  Massachusetts 
01803,  and  at  FAA  headquarters,  800  In¬ 
dependence  Avenue  SW.,  Washington. 
D.C.  A  historical  file  on  this  AD  which 
Includes  the  Incorporated  material  in  full 
is  maintained  by  the  FAA  at  its  head¬ 
quarters  in  Washington.  D.C.,  and  at 
New  England  Region. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c))). 

Issued  in  Burlington,  Massachusetts, 
on  March  14,  1975. 

The  Incorporation  by  reference  provi¬ 
sions  in  this  document  was  approved  by 
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the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Qoxmiii  S.  Tatlok, 
Director,  New  Enoktnd  Region. 

IFR  Doc.76-7857  PUed  S-20-75;S:46  un] 


[Ainpace  Docket  Ifo.  75-80-25] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAVS,  AREA  LOW  ROUTES,  CON> 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Dublin,  Oa.,  transi¬ 
tion  area. 

The  Dublin  transition  area  is  described 
in  §  71.181  (40  FR  441).  In  the  descrip¬ 
tion.  an  extension  is  predicated  on  Dub¬ 
lin  VORTAC  069*  radial.  Effective 
June  19,  1975,  the  Did}Iln  VORTAC  will 
be  relocated  and  the  final  approach 
radial  of  the  instrument  approach  proce¬ 
dure  will  be  changed  to  Dublin  VORTAC 
272*.  It  is  necessary  to  amend  the  de¬ 
scription  to  reflect  this  change.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Qjn.t., 
June  19,  1975,  as  hereinafter  set  forth. 

In  171.181  (40  FR  441),  the  Dublin, 
Ga.,  transition  area  is  amended  as  fol¬ 
lows: 

»•  •  •  oeg*  nuiiAl,  extending  from  the 
6-mUe  redlue  area  to  lA  mllee  east  of  the 
VORTAC  •  •  •”  u  deleted  and  “•  •  •  272* 
radial,  extending  from  the  6-mile  radius  area 
to  the  VORTAC  •  •  *”18  sulwtituted  there¬ 
for. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  XJJB.C.  1848(a))  and  of  sec.  6(e)  of 
the  Department  of  Ttansp<vtatlon  Act  (49 
VJB.C.  1656(e)) 

Issued  in  East  Point,  Qa.,  on  March  13, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

]FR  Doe.76-7866  Filed  3-20-75:8:46  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  0-3616] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Albert’s  Furniture  Co.,  Inc.,  et  al. 

Subpart — AdverttslDg  falsdy  or  mis¬ 
leadingly:  1 13.73  Formal  regvlatory  and 
statutory  requifements;  13.73-92  Truth 
in  Lending  Act;  {  13.155  Prices:  13.155- 
95  Terms  and  oondltiODs;  13.155-95  (a) 
Truth  In  Lending  Act,  Siibpart — ^Falling 
to  maintain  records:  S  13.1051  FaUing  to 
maintain  records:  13.1051-30  Formal 
regulatory  and/or  statutory  require¬ 
ments.  Subpart — IkOsT^mesentlng  oneself 
and  goods — Prices:  S  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  landing 


Act.  Subpart — ^Neglecting,  unfairly  or  de¬ 
ceptively,  to  maJce  material  disclosure: 
S  13.1852  Formal  regvlatory  and  statu¬ 
tory  requirements:  13.1852-75  Truth  In 
Iiending  Act;  S  13.1905  Terms  and  condi¬ 
tions:  13.1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  SUt.  721;  16  TTJS.C.  46.  Interpret 
or  i^ply  sec.  5.  38  Stat.  718,  as  emended;  82 
Stat.  146, 147;  16  U.S.C.  46.  1601-1605)  (Cease 
and  desist  order,  Albert’s  Furniture  Company, 
Inc.,  et  al.,  Miami,  Opa  Loeka  and  Ft.  Lauder, 
dale,  Fla.,  Docket  C-2ei6,  Dec.  17,  1974  ] 

In  the  Matter  of  Albert’s  Furniture  Com¬ 
pany,  Inc.,  a  corporation,  Albert’s 
27th  Avenue  Corporation,  a  corpora¬ 
tion,  Albert’s  Wilton  Manor  Corpo¬ 
ration,  a  corporation,  and  Samuel 
Albert  and  Carl  Nierenburg,  indi¬ 
vidually  and  as  oflcers  of  said  cor¬ 
porations. 

Consent  order  requiring  three  Florida 
furniture  dealers,  among  other  things  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con¬ 
sumer  credit,  such  Information  as  re¬ 
quired  by  Regulation  Z  of  the  said  Act 
and  failing  to  maintain  recmNis. 

The  Decision  and  Order,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  is  as  foUows:  ^ 

It  is  ordered.  That  reoiondents  Albert’s 
Furniture  Company,  Ihc.,  a  corporation, 
Albert’s  27th  Avenue  Corporation,  a  cor¬ 
poration,  and  Albert’s  V^ton  Manor 
Corporation,  a  corporatlmi,  their  succes¬ 
sors  and  assigns,  and  their  officers,  and 
Samuel  Albert  and  Carl  Nterenburg,  in¬ 
dividually  and  as  ofRcers  of  the  corpora- 
tlcms,  and  respondents’  agents,  represent¬ 
atives  and  emplo]rees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any  ex- 
tmsion  of  cmisumer  credit  or  advertise¬ 
ment  to  aid,  promote  or  assist  directly  or 
Indirectly  any  extension  of  consumer 
credit,  as  ’’consumer  credit”  and  “adver- 
tisgment”  are  defined  in  Regulation  Z  (12 
(7FR  226)  of  the  Truth  in  Ltmding  Act 
(Pub.  L.  90-321  (15  UJB.C.  1601  et  seq.) ), 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  provide  any  customer, 
prior  to  consummatlcm  the  credit 
transaction,  with  a  copy  which  the  cus¬ 
tomer  may  retain,  of  all  disclosures  enu¬ 
merated  in  i  226.8  of  Regidatlon  Z,  In  the 
form  and  manner  prescrUied  therein,  as 
required  by  }  226.8(a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  "annual  per¬ 
centage  rate”  accurately  to  the  nearest 
quarter  of  one  percent,  In  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulatton  Z. 

3.  Falling  to  disclose  the  number, 
amount  and  due  dates  or  period  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  as  required  by  §  226.8(b)  (34  of  Reg- 
ulaticm  Z. 

4.  Falling  to  disclose  the  sum  of  the 
pa3mient8  scheduled  to  repay  the  indebt¬ 
edness,  and  to  describe  that  sum  as  the 
**total  of  payments,”  as  required  by 
i  226.8(b)  (3)  of  Regulation  Z. 

*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  doctunant. 


5.  Falling  to  disclose  the  amoimt,  or 
method  of  computing  the  amount  ol  any 
default,  delinquency  or  similar  charges, 
payihle  In  the  event  of  late  payments,  as 
required  by  i  226.8(b)  (4)  of  Regulatimi 
Z. 

6.  Failing  to  disclose  in  conjunction 
with  the  dasorlption  or  identification 
of  the  type  of  security  interest  held,  re¬ 
tained  or  required,  that  future  indebted¬ 
ness  is  seemed  by  the  property  in  which 
the  security  interest  is  retained,  as  re¬ 
quired  by  i  226.8(b)  (5)  of  Regulation  Z. 

7.  Failing  to  id«itify  the  method  of 
computing  the  imeamed  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation,  as  required  by 
§  226.8(b)  (7)  of  Regulation  Z. 

8.  Failing  to  disclose  the  price  at  which 
respondents  offer,  in  the  regular  course 
of  business,  to  s^  for  cash  the  property 
or  services  which  are  the  subject  ot  the 
credit  sale  and  to  describe  that  price  as 
the  ’’cash  price,”  as  required  by  §  226.8 
(c)(1)  of  Regulation  Z. 

9.  Failing  to  disclose  the  downpayment 
in  money  Biade  in  connection  with  a 
credit  sale  and  to  describe  that  down- 
payment  as  the  “cash  downpayment,”  as 
required  by  i  226.8(c)  (2)  of  Regulatkm 
Z. 

10.  Failing  to  disclose  the  downpay¬ 
ment  in  property  made  in  connection 
with  a  cr^t  sale  and  to  describe  that 
downpayment  as  the  “trade-in,”  as  re¬ 
quired  by  i  236.8(c)  (2)  of  Regiilation  Z. 

11.  Failing  to  disclose  the  sum  of  the 
cash  downpaynsent  and  the  trade-in  and 
to  describe  that  stun  as  the  “toted  down- 
payment.”  as  required  by  !  226.8(c)  (2) 
of  Regulation  Z. 

12.  Failing  to  disclose  the  difference 
of  the  cash  price  and  the  total  down- 
payment  and  to  describe  that  difference 
as  the  “unpaid  balance  of  the  cash 
price,”  as  required  by  f  226.8(c)  (3)  of 
Regulation  Z. 

13.  Failing  to  disclose  the  amount  of 
credit  extended  and  to  describe  that 
amoimt  as  the  “amount  financed,”  as 
required  by  i  226.8(c)  (7)  ol  Regulation 
Z. 

14.  Failing  to  disclose  the  “finance 
charge”  in  accordance  with  Section  226.- 
4  of  Regulation  Z,  as  required  by  9  226.8 
(c)  (8)  (1)  of  Regulation  Z. 

15.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  other  charges  which  are 
Included  to  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  “deferred  pa3nnent 
price,”  as  required  by  9  226.8(c)  (8)  (11) 
of  Regulation  Z. 

16.  FalMng  to  maintain  evidence  of 
compliance  with  Regulation  Z  for  two 
years  after  the  date  of  each  disclosure, 
as  required  by  9  226.6(1)  of  Regulation  Z. 

17.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  99  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  99  226.6,  226.7,  226.8, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  all  present 


UDERAL  REGISTU,  VOL  40,  NO.  54 — FRIDAY,  MARCH  21.  1975 


RULES  AND  REGULATIONS 


12775 


and  future  personnel  of  respondents  en¬ 
gaged  in  the  consummation  of  any  ex¬ 
tension  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation  or  plac¬ 
ing  .of  advertising,  and  that  respoifdents 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  such 
person. 

It  ia  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  TTiat  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  their  present  business  or  em¬ 
ployment  and  of  their  affiliation  with  a 
new  business  or  employment.  Such  no¬ 
tice  shall  Include  respondents’  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and  re¬ 
sponsibilities.  w 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Cranmlsslon  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission,  December  17, 1974. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-7430  Plied  3-20-76:8:46  am] 


[Docket  No.  8851-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Crown  Central  Petroleum  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly:  S  13.20  Comparative  data 
or  merits:  S  13.170  Qualities  or  proper¬ 
ties  of  product  or  service:  13.170-16 
CHeansing,  purifying;  S  13.205  Scientific 
or  other  relevant  facts:  S  13.265  Tests 
arid  investigations:  9  13.280  Unique  na¬ 
ture  or  advantages.  Subpart — ^Misrepre¬ 
senting  oneself  and  goods — Goods : 
9  13.1710  Qualities  or  properties:  9  13.- 
1730  Results:  9  13.1740  Scientific  or  other 
relevant  facts:  9  13.1762  Tests,  pur¬ 
ported. 

(Sec.  6,  38  Stat.  731;  15  U.S.O.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  710,  as  amended;  15 
TT.S.C.  45)  (Cease  and  desist  order.  Crown 
Central  Petroleum  Corporation,  Baltimore, 
Md.,  Docket  8851-0,  Nov.  26, 1974.] 

In  the  Matter  of  Croum  Central  Petro¬ 
leum  Corporation,  a  corporation. 

Consent  order  requiring  a  Baltimore, 
Md.,  seller  and  distributor  of  gasoline 
and  other  petroleum  products,  among 
other  things  to  cease  misrepresenting 
that  its  gasoline  additive  will  produce 
pollution-free  exhaust. 


The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  ^ 

This  matter  is  before  the  Commission 
pursuant  to  cross  appeals  of  respondent 
and  complaint  counsel  after  the  filing  of 
an  Initial  Decision  finding  respondent  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  The  Commission 
has  received  written  briefs  from  the  par¬ 
ties,  heard  oral  arguments  on  the  ap¬ 
peals  and  considered  the  record  devel¬ 
oped  dtuing  the  adjudicative  proceedings 
before  the  Administrative  Law  Judge. 
For  the  reasons  set  forth  in  the  opinion  * 
accompanying  this  order,  we  have  deter¬ 
mined  that  complaint  counsel’s  appeal 
should  be  granted  in  part  and  respond¬ 
ent’s  appeal  granted  in  part,  and  that, 
except  to  the  extent  it  is  inconsistent 
with  the  Commission’s  opinion,  the  Ini¬ 
tial  Decision  *  of  the  Administrative  Law 
Judge  should  be,  and  it  hereby  is,  adopted 
along  with  the  opinion  accompan^g 
this  order  as  the  final  findings  of  fact  and 
conclusions  of  law  of  the  Commission 
in  this  matter.  We  have  also  deter¬ 
mined,  for  the  reasons  stated  in  the 
opinion  accompanying  this  order  that 
the  order  of  the  Administrative  Law 
Judge  should  be  modified  and  the  pro¬ 
visions  set  forth  herein  adopted  as  the 
final  order  of  the  Commission  in  this 
case.  Accordingly. 

It  is  ordered.  That  the  following  cease- 
and-desist  order  shall  be  and  it  hereby 
is  entered : 

It  is  ordered.  That  respondent  Crown 
Central  Petroleum  Corporation,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  Connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  Crown  gasolines,  or  the 
additive  CA-101,  or  tmy  other  product  in 
commerce  as  “ctunmerce”  is  defined -in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  fitun: 

1.  Representing  directly  or  by  implica¬ 
tion  that  any  such  product: 

(a)  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free  or 
generally  pollution  free;  or 

(b)  WiU  eliminate  or  reduce  air  pollu¬ 
tion  caused  by  motor  vehicles;  or 

(c)  Will  eliminate  or  reduce  emissions 
from  all  or  any  number  or  group  of  motor 
vehicles  in  which  it  is  used; 

or  that: 

(d)  Any  gasoline  or  gasoline  additive 
product  has  any  other  quality,  perform¬ 
ance  ability  qr  other  characteristic;  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said  rep¬ 
resentations; 

Unless  and  only  to  the  extent  that  each 
and  every  such  representation  is  true 
and  has  been  fully  and  completely  sub¬ 
stantiated  by  competent  scientific  tests. 


*  Copies  of  the  Complaint,  Opinion,  Ap¬ 
pendices,  Initial  Decision  and  Final  Order 
filed  with  the  original  document. 

*  Piled  with  original  document. 

*  Filed  with  original  document. 


The  results  of  said  tests,  the  original 
data  collected  in  the  coiuxe  thereof  and 
a  detailed  description  o/t  how  said  testa 
were  p^ormed  shall  be  kept  available  in 
written  form  for  at  least  three  years  fol¬ 
lowing  the  final  use  of  the  representation. 

2.  Representing  directly  or  by  impli¬ 
cation  that  any  such  product  has  any 
effectiveness  in  reducing  air  pollution  or 
any  air  pollutant  or  air  pollutants  with¬ 
out  at  the  same  time,  in  the  same  adver¬ 
tisement  or  other  form  of  cmnmunica- 
tion,  conspicuously  disclosing  that  not  all 
of  the  harmful  pollutants  in  autcmiotive 
exhaust  are  affected  by  said  product. 

3.  Representing  directly  or  by  implica¬ 
tion  that  any  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and  conspicu¬ 
ous  disclosure  of  the  type  of  vehicle 
which  can  expect  to  achieve  reductions 
of  such  magnitude  and  the  approximate 
percentage  of  such  vehicles  in  the  general 
car  population. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any 'proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com¬ 
mission  a  written  report,  signed  by  the 
respondent,  setting  forth  in  detail  the 
manner  and  form  of  its  c(»npliance  with 
the  order  to  cease  and  desist. 

Commissioners  Hanford  and  Nye  did 
not  participate  since  oral  argmnent  was 
heard  prior  to  their  assumption  of  Office. 

The  Final  Order  was  Issued  by  the 
Commission,  Nov.  26, 1974. 

CHARLES  A.  Tobin, 
Secretary. 

[FR  Doc.76-7428  FUed  3-20-76;8:46  am] 


[Docket  No.  C-2606] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

General  Foods  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  9  13.10  Advertising  falsely  or 
misleadingly:  9  13.45  Content:  9  13.170 
Qualities  or  properties  of  product  or  serv¬ 
ice:  13.170-53  Medicinal,  etc. — ^Animal; 
13.170-64  Nutritive;  9  13.205  Scientific  or 
other  relevant  facts.  Subpart — Correc¬ 
tive  actions  and/or  requirements : 

9  13.533  Corrective  actions  and/or  re¬ 
quirements:  13.533-45  Maintain  records; 
13.533-45  (a)  Advertising  substantiation. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  9  13.1605  Content:  9  13.- 
1710  Qualities  or  properties:  9  13.1740 
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S<AenUHc  or  other  reievant  facU.  Sub~ 
part— Ottering  unfair.  Improper  and  de¬ 
ceptive  InduoementB  to  purchase  or  deal: 
i  IS  J063  Sdentifte  or  other  relevant 
facts. 

(See.  6.  m  But.  731:  18  XT.8.C.  46.  Interprets 
or  ^ptlee  esc.  S,  tt  Stet.  71f .  ee  emended; 
16  VBXS.  48)  lOeeee  and  deslet  order,  Oen- 
erel  Foods  Oorporstlon.  Wblte  nalns,  N.T., 
Docket  o-aeoe.  Dec.  8. 1974.] 

In  the  Matter  of  General  Foods  Corpora¬ 
tion.  a  corporation. 

Consmit  order  requiring  a  White 
Plains,  N.Y.,  distributor  of  “Qainesburg- 
ers”  dog  food,  among  other  things  to 
cease  mlsr^resentlng  the  nutrient  con¬ 
tent  ol  its  product;  misrepresenting  the 
nutritional  need  of  pets;  misrepresent¬ 
ing  the  nutrltkmal  value  of  any  of  the 
ingredlmits  contained  in  Its  product;  and 
falling  to  maintain  accurate  records 
which  suiH?ort  any  advertising  claims 
made  by  respondent. 

The  Decision  and  Order,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith.  Is  as  follows.* 

It  is  ordered.  That  respondent  Gen¬ 
eral  Foods  Corporati(m.  a  corporation. 
Its  successors  and  assigns,  and  its  agents, 
ofOcers,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  devices,  In  connection  with  the 
advertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  any  pet  food,  forthwith  cease 
and  desist  from; 

1.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  Dhited  States  malls  or  by 
any  means  In  commerce,  as  ‘'commerce” 
Is  defined  In  the  Federal  Trade  Commis¬ 
sion  Act.  which  contains  the  following: 

a.  Any  representation,  directly  or  in¬ 
directly.  orally,  visually,  or  by  any  other 
means,  that  “Galnes.burgers”  contain 
any  nutrient  ingredient  iniii»w»  that  In¬ 
gredient  Is  present  In  a  nutritionally 
significant  amount,  provided,  hotoever, 
that  **Oalnesburgers”  may  be  described 
as  flavored  with  a  certain  Ingredient  or 
tasting  of  a  certain  Ingredient  without 
that  Ingredient  bting  present  In  a  nutri¬ 
tionally  significant  amoimt.  ^ 

b.  Any  representation,  directly  or  in¬ 
directly.  orally,  visually,  or  by  any  other 
means,  that  iiets  have  a  need  for  a  nu¬ 
trient  which  they  do  not  in  fact  need. 

c.  Any  statement  or  representation, 
direct  or  indirect,  as  to  the  nutritional 
value  of  any  pet  food  or  any  nutrient 
ingredient  in  any  pet  food  unless  at  the 
time  of  such  representation  reqx>ndent 
has  a  reasonable  basis  for  such  state¬ 
ment  or  representation,  vH^h  shall  con¬ 
sist  of  sompetent  scientific,  veterinary 
medical,  or  other  similar  objective 
material. 

2.  Failing  to  -  maintain  and  produce 
accurate  records  which  may  be  InqMscted 
by  Commission  staff  members  tqian 
reasonable  notice: 

a.  Which  ccmslst  of  documentation  In 
support  of  any  claim  included  in  adver- 
tiid^  or  sales  promotional  material  dis- 


of  the  Complaint,  DeeMon  and 
Older,  filed  with  the  original  document. 


sanlnated  by  respondent,  insofar  as  the 
text  of  such  claim  is  prepared,  or  is  au¬ 
thorized  and  approved  by  any  person 
who  is  an  officer  or  emidoyee  of  respond¬ 
ent,  or  of  any  division  or  subdivision  of 
respondent,  or  by  any  advertising  agency 
engaged  for  such  purpose  by  respondent 
or  by  any  such  division  or  subsidiary, 
which  claim  concerns  the  nutiritional 
characteristics  of  any  General  Foods  pet 
food:  and 

b.  Which  provided  the  basis  upon 
which  respondent  relied  as  of  the  time 
the  claim  was  made;  and 

c.  Which  shall  be  maintained  by  re¬ 
spondent  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  material  was  last  dissemi¬ 
nated  by  respondent  or  any  division  or 
subsidiary  of  respondent. 

The  provisions  of  paragraph  2  shall 
be  in  effect  for  a  period  of  ten  (10)  years 
frmn  the  date  this  order  becomes  final. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Ctmunission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respem^nt  such  a  dis- 
soluticm,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  'Ihat  respondent 
shall,  within  sixty  (60)  days  after  the 
service  of  the  order  upon  them,  file  with 
the  (Commission  a  report  in  detail  of  the 
manner  and  form  of  its  conupUance  with 
the  order  to  cease  and  desist. 

The  decision  and  order  was  issued  by 
the  Commission  December  3. 1974. 

Charlks  A.  Tobin, 
Secretary. 

(FR  Doc.76-74a0  FUed  3-2(K-75:8:46  urn] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

CTD.  76-e61 

PART  153— ANTIDUMPING 
Potassium  Chloride  From  West  Germany 

On  January  17,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
3017)  a  “Notice  of  Tentative  Determina¬ 
tion  to  Revoke  Dumping  Finding”  with 
respect  to  potassium  chloride,  otherwise 
known  as  muriate  of  potash,  fimn  West 
Germany.  A  finding  of  dumiffiig  appli¬ 
cable  to  this  merchandise  was  published 
as  TIC.  69-364,  in  the  Mderal  Rxgistkr 
of  December  19.  1969  (34  FR  19005). 

The  above-mentioned  notice  set  forth 
the  reasems  for  the  pn^xwed  revocation, 
and  interested  parties  were  (rffered  an 
opportunity  to  make  written  submissions 
or  request  the  opportunity  to  present 
oral  views  in  connection  therewith. 

No  requests  to  present  oral  vlewB  bar¬ 
ing  been  received  and  all  written  views 


being  in  accord  with  the  tentative  deter¬ 
mination.  I  hereby  determine  that,  for 
the  reasons  stated  In  the  *Hotlce  of  Ten¬ 
tative  Determination  to  Revoke  Dump¬ 
ing  Finding,’*  potassium  chloride,  other¬ 
wise  known  as  muriate  of  potash,  from 
West  Germany  is  no  longer  being,  nor 
is  it  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  UJ5.C.  160  et  seq.),  and 
I  hereby  revoke  the  finding  of  dumping 
published  as  TJC.  69-264,  supra. 

§  153.43  [Amended] 

Accordingly,  S  153.43  of  the  Customs 
Regulations  (19  CTR  153.43)  is  hereby 
amended  by  deleting,  from  the  column 
headed  “Merchandise,”  the  words  "Po¬ 
tassium  chloride,  otherwise  known  as 
muriate  of  potash,”  from  the  column 
headed  "Coimtry,”  the  words  “West  Ger¬ 
many,**  and  from  the  column  headed 
“TJ).,”  reference  to  TJ>.  69-264. 

This  determination  is  published  pur¬ 
suant  to  8  153.41  (d) ,  Customs  Regula¬ 
tions  (19  CFR  153.41  (d) ) . 

(Secs.  301.  407,  42  BUt.  11.  m  amended,  18; 
(19  UB.C.  160, 173) ) 

[seal]  David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

March  18,  1975. 

(FR  Doc.75-74e3  FUed  8-20-76:8:46  am) 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  HREARMS,  DEPARTMENT 
OF  THE  TREASURY 
(Notice  274;  Reference:  TJ).  ATF-14] 

PART  6— INDUCEMENTS  FURNISHED 
TO  RETAILERS 

Inside  Signs  Furnished  to  Retailers  of  Wine 
by  Industry  Members;  Correction 

In  FR  Doc.  75-Ji917  ai^earing  on  page 
10456  for  TTiursday,  March  6.  1975,  ref¬ 
erence  to  "27  C7FR  6.23a**  in  the  "Sum¬ 
mary  of  Notice”  and  “Summary  of  Com- 
mmts”  should  read  “27  CFR  6.23b”. 

Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

March  13, 1975. 

(FR  Doe.78-7436  FUed  8-20-76;S:46  am] 


Title  32 — National  Defense 

CHAPTER  Vi— DEPARTMENT  OF  THE 
NAVY 

SUBCHAFTER  A—IWMTED  STATES  NAVY 
REGULATIONS  AND  OFFICIAL  RECORDS 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 

Records  and  Publication  of  Department  of 
the  Navy  Documents  Affseting  the  Public 

Subparts  A  through  D  of  this  revision 
are  based  on  the  provisions  of  Secretary 
of  the  Navy  Instruction  5720 .42B.  Feb- 
mary  13, 1975,  which  Implements,  within 
tile  Department  of  the  Navy,  the  provi¬ 
sions  of  Department  of  Defense  Directive 
5400.7,  February  14,  1975  (32  CFR  Part 


FEDERAL  REGISTER,  VOL  40,  NO.  54 — FRIDAY,  MARCH  21,  1975 


RULES  AND  REGULATIONS 


12777 


386)  pertaining  to  action  on  requests  for 
release  ^  departmental  records  under 
the  Freedom  o<  Information  Act  (5 
UB.C.  552.  as  amended  by  Pub.  L.  93- 
502) .  The  latter  directive  was  published 
on  February  2A  1975  (40  FB  8190)  with 
an  Invitation  for  public  comment.  It  Is 
contem^ted  that  the  provisions  of  this 
Part  701  win  be  reconciled  with  the.re- 
quirements  of  the  aforementioned  De¬ 
partment  of  Defense  Directive  ^hen  the 
latter  requirements  are  finalized  In  the 
mnnnar  indicated  at  40  FR  8191.  De¬ 
partment  of  the  Navy  regulations  Imple¬ 
menting  the  further  provisions  of  the 
Freedom  of  Information  Act  and  related 
administrative  requirements  wlU  be  pub¬ 
lished  vdien  Issued,  as  additional  sub- 
parts  of  this  Part  701. 

32  CFR  Part  701  Is  revised  to  read  as 
fellows; 

Subpsrt  A— ReqiMSts  for  Rocords 

Sec. 

701.1  Purpose. 

701 A  Seo^  snd  effect. 

701.4  “aecord(s)”  defined. 

701 A  Qener&l  provisions. 

701. 5  Form  snd  addresses  lor  requests  for 

records. 

701.7  ResponslWltty  and  authority  for  de¬ 
termination. 

701  a  Procedores  for  processing  requests. 
701.9  Appeals  from  denials  of  requests  for 
records. 

701.13  Effective  date. 

Subpart  B — Guidelines  on  Matters  Which  Are 
Exempt  From  Public  Disclosure 

70iai  Oenend  mto. 

701  Jn  "Reasonably  Segregable”  matters. 
701^3  Judicial  review. 

701  as  Specific  exemptions. 

Subpart  C — Add  roes  as  for  Requests  for  Depart¬ 
ment  at  the  Navy  Records  and  Locstions  at 
Which  Deportment  of  the  Navy  Rscords  Ars 
AvaRsMa  for  PabUc  Inspactlon 

701.31  Addresses  for  requests  for  Depart- 
mant  of  tha  Navy  records. 

701.3S  Loeatlona  at  which  Department  of 
the  Navy  records  are  available  for 
pubUc  lnq>ectlon. 

tubpart  D— Schedules  of  Fees 

701.40  XTniform  search  and  duplication  fees 
ter  Department  of  Defense  com¬ 
ponents 

Subpsrt  E — [Reserved] 

AxrTHoarrr:  5  n.S.C.  662.  as  amended  by 
Pub.  L.  03-602,  32  CFR  Part  286  (  40  FR 
S190). 

Subpart  A — Requests  for  Records 
§  7(H.l  Purpoee. 

Subparts  A  through  D  of  this  Part 
701  Implement  the  Freedom  of  Informa¬ 
tion  Act  (5  UJS^C.  552)  and  DoD  Direc¬ 
tive  5400.7  of  February  14,  1975  (32  CFR 
Part  286;  40  FR  8190) ,  by  delineating  re¬ 
sponsibilities  and  prescribing  policies, 
procedures,  conditions,  and  criteria  ap¬ 
plicable  to  responding  to  requests  of 
members  of  the  public  for  eopla  of  De¬ 
partment  of  the  Navy  Records,  and  Is 
published  for  the  guidance  of  the  public. 

§  701,3  Sempr  mnd  effect. 

(a)  AppUcabtlUv.  Subparts  A  through 
D  of  tills  Part  701  shall  govern  responses 
by  Department  of  the  Navy  of&cisds  and 
military  and  civilian  personnel  to  writ¬ 
ten  requests  from  members  of  the  pub¬ 


lic  for  permission  to  examine,  or  to  be 
provided  with  cc^iies  of  Department  of 
the  Navy  records.  Informal  requests,  re¬ 
quests  of  members  of  the  public  for  In¬ 
formation  other  tiian  records,  and  in¬ 
quiries  not  clearly  contemplating  the 
furnishing,  of  records,  are  not  subject 
to  the  tei^nlcal  requirements  of  this 
subpart,  but  shall  be  answered  promptly 
in  accordance  with  other  established  pro¬ 
cedures  and  practices.  See  S  701.6.  Addi¬ 
tionally,  the  following  categories  of  re¬ 
quests  for  Information  or  records  are 
specifically  excluded  from  the  scope  of 
this  Instruction; 

(1)  Requests  from  the  Congress  or 
Members  of  Congress,  which  are  gov¬ 
erned  by  Secretary  of  the  Navy  Instruc¬ 
tion  5730.12,  and  by  1  1-1006.1  of  the 
Armed  Services  Procurement  Regulation 
(32  CFR  1.1006-1) ; 

(2)  Requests  from  Department  of  the 
Navy  mffltary  or  civilian  personnel  (ac¬ 
tive,  reserve,  former,  or  retired)  for  in¬ 
formation  contained  In  their  personnel 
or  medical  records,  or  for  copln  of  doc¬ 
uments  contained  therein,  which,  unless 
specifically  stating  that  they  are  sub¬ 
mitted  pursuant  to  this  Instruction  or  the 
Freedom  of  Information  Act,  will  be  pre¬ 
sumed  to  have  been  submitted  pursuant 
to  other  regulations  or  procedures 
specifically  designed  to  ensure  the  pro- 
teetion  of  the  privacy  of  the  individuals 
concerned. 

(3)  Requests  from  the  General  Ac¬ 
counting  Office  tar  records  in  connec- 
tlcm  with  audits,  which  are  governed  by 
Secretary  of  the  Navy  Instruction  5741.- 
2D: 

(4)  Court  orders  or  subpoenas  de¬ 
manding  production  of  records,  discov¬ 
ery,  or  testimony  of  witnesses,  which  are 
governed  by  the  Manual  of  the  Judge 
Advocate  General  (JAGINST  5800.7A) , 
chapter  Xm  (32  CFR  Part  720)  or 

(5)  Requests  from  other  Federal  agen¬ 
cies.  or  Federal  Government  employees 
whose  official  duties  require  or  entitle 
them  to  have  the  particular  information 
or  records. 

(b)  Publication  and  Public  Availability 
of  Special  Classes  of  Records.  The  re¬ 
quirements  In  5  U.S.C.  552  that  certain 
classes  of  Department  of  the  Navy  regu¬ 
latory,  rule-making,  and  organizational 
records  be  published  In  the  Fedekal  Reg¬ 
ister  for  the  guidance  of  the  public,  and 
requirements  that  records  having  prece¬ 
dential  effect  concerning  the  public  be 
currently  indexed  and  held  available  for 
public  Inspection  and  copying,  are  Im¬ 
plemented  In  subpart  E. 

(c)  Public  Affairs  Regulations.  This 
Instruction  Is  Intended  to  complement, 
and  not  restrict,  the  conduct  of  Depart¬ 
ment  of  the  Navy  public  affairs,  media 
relsitlons,  commimlty  relations,  or  Inter¬ 
nal  relations  functions  and  practices  au¬ 
thorized  In  Secretary  of  the  Navy  In¬ 
struction  5720.44,  Department  of  the 
Navy  Public  Affairs  Regulations.  Should 
the  latter  Instruction  confilct  in  any  re¬ 
spect  with  any  provisions  of  this  Part 
701.  however,  the  provisions  of  this  part 
shall  be  controlling. 

(d)  U.S.  Navy  Regulations.  For  the 
purposes  of  article  1116.3, 17.8.  Navy  Reg¬ 


ulations.  1973.  [32  CFR  700.1116(c)]  the 
release  of  a  record  to  a  member  of  the 
public  upon  a  request  granted  in  accord¬ 
ance  with  9S  701.8  or  9  shall  be  deemed 
to  have  been  done  in  the  discharge  of 
official  duties.  For  the  purposes  of  article 
1116.4  [9  700.1116(d)].  the  release  of  a 
record  designated  as  “For  Official  Use 
Cmiy”  to  a  member  of  the  public  upon 
a  request  granted  In  accordance  with 
99  701.8  or  9,  shall  not  be  deemed  to  have 
been  a  release  to  the  “general  public." 

(e)  Other  Directives.  Other  directives 
which,  to  the  extent  that  they  do  not 
confilct  with  this  subpart,  serve  to  sup¬ 
plement  it  with  respect  to  particular  cat¬ 
egories  of  Information  or  records,  in¬ 
clude: 

(1)  Bureau  of  Naval  Personnel  In¬ 
struction  1070.12A  and  Marine  Corps 
Manual,  paragraph  1076  (also,  for  Head¬ 
quarters,  Marine  Corps,  HQO  P5000.3A, 
chapter  30)  — ^rtiease  of  information  from 
the  personnel  records  of  members  and 
former  members  of  the  Navy  and  Marine 
Corps. 

(2)  Federal  Personnel  Manual,  chap- 
tn-s  293,  294,  335,  339  and  713 — release 
of  Information  from  active  and  Inactive 
civilian  personnel  records. 

(3)  Manual  of  the  Medical  Depart¬ 
ment,  U.S.  Navy,  NAVMEDP-117,  chap¬ 
ter  23,  section  HI — release  of  Informa¬ 
tion  from  active  and  Inactive  medteal 
records. 

(4)  Armed  Services  Procurement  Reg¬ 
ulation  (32  CFR  1.329)  and  Navy  Pro¬ 
curement  Directives  (32  CFR  Part  737) — 
release  of  procurement  records  and  In¬ 
formation. 

§  701.4  “Record(s)''  defined. 

(a)  As  used  In  subparts  A  through  D, 
the  term  “reeonl(s)"  Is  Intended  to  Ih- 
clude  any  books,  papers,  maps,  photo¬ 
graphs.  or  other  documentary  materials, 
regardless  of  physical  form  or  character¬ 
istics,  nmde  or  received  by  any  agency 
of  the  United  States  Government  In  por- 
suance  of  Federal  law  or  in  conneetlan 
with  the  transaction  of  paUle  business 
and  preserved  or  appropriate  for  preser¬ 
vation  by  that  agmey  or  Its  legitimate 
successor  as  evldenee  of  the  orgsmizstion, 
functions,  policies,  decisions,  proeeduzes, 
(^rations,  or  other  activities  of  theOov- 
emment  or  because  sf  the  infiwmatlonal 
value  of  data  eontalncd  therein.  “Rec¬ 
ords"  are  not  limited  te  permanent  or 
historical  documents  but  include  con¬ 
temporary  documents  as  weiL 

(b)  “Record(s)”  described  in  1791.4 
(a)  (1)  which  are  stored  in  computers 
are  not  excluded  from  the  provlslot»  of 
this  su]:^;>art.  See  i791A(l>>(2>. 

(c)  However,  the  term  “reeord(s)“ 
does  not  include  objects  or  articles  such 
as  structures,  f umittiire,  pa-intingra  sculp¬ 
ture,  three-dimenalonal  mod^,  vehi¬ 
cles,  equipment,  etc.,  whatever  their  his¬ 
torical  value  or  value  as  “evidence.”  For¬ 
mulae.  designs,  drawtags,  research  data, 
computer  programs,  technical  data  pack¬ 
ages,  etc.,  are  not  considered  “recoxls’' 
wlihln  the  Congressional  Intent  of  5 
U.S.C.  552,  even  though  maintained  In 
documentation  form.  Because  of  devel¬ 
opment  costs,  utilization,  or  value,  these 
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Items  are  considered  property,  not  pre¬ 
served  for  infonnational  value  nor  u  evi- 
dttice  of  agency  functions,  but  as  ex¬ 
ploitable  resources  to  be  ut^lzed  in  the 
best  interest  of  all  the  public.  Requests 
for  copies  of  such  material  shall  be 
evaluated  in  accordance  with  policies  ex¬ 
pressly  directed  to  the  iq?propriate  dis¬ 
semination  or  use  of  such  property.  Re¬ 
quests  to  inspect  such  material  to  deter¬ 
mine  its  content  for  informational  pxu*- 
poses  shall  normally  be  granted,  however, 
unless  inspection  is  inconsistent  with  the 
obligation  to  protect  the  property  value 
of  the  materal,  as.  for  example,  may  be 
true  for  certain  formulae. 

§  701.5  General  provisions. 

(a)  Policy.  In  accordance  with  the 
spirit  and  intent  of  5  n.S.C.  552  and  32 
CFR  Part  286,  the  Department  of  the 
Navy  will  make  available  to  the  public 
the  mAyimiim  information  concerning 
its  operations,  activities,  and  adminis¬ 
tration.  Subject  to  the  conditions  in  sub¬ 
parts  A  through  D  concerning  exemp¬ 
tions  and  the  requesters,  compliance 
with  prescribed  minimum  requirements, 
records  requested  by  the  public  will  be 
made  available  promptly,  fully,  and 
willi^ly,  as  a  matter  of  right. 

(b)  Requests  for  Records.  Upon  re¬ 
ceipt  of  written  or  oral  requests  to  naval 
activities,  all  reasonable  efforts  should 
be  made  to  advise  members  of  the  public 
on  the  correct  means  for  securing  per¬ 
mission  to  examine  desired  records  at 
appropriate  times  at  locations  where 
they  are  held,  or  for  obtaining  copies  of 
such  records.  Subject  to  the  requesters' 
compliance  with  the  minimum  require¬ 
ments  prescribed  in  I  701.6(a).  the  fol¬ 
lowing  provisions  shall  apply,  at  all  ac¬ 
tivities  and  all  echelons  of  command, 
to  written  requests  for  examination  or 
coides  of  rec<n:ds  under  the  cognizance 
of  the  Department  of  the  Navy: 

(1)  Time  limits.  Except  in  the  limited 
instances  vdiere  brief  time  extensicxis  are 
authorized  under  S  701.8(b)  (2),  an  offi¬ 
cial  having  responsibility  for  making  the 
initial  determination  to  grant  (h*  deny 
a  request  for  examination  or  a  copy  of 
a  record  shall  transmit  that  determina¬ 
tion  in  writing  to  the  requester  within 
10  working  days  after  H  is  received  by 
that  official  in  form  satisfying  the  mini¬ 
mum  requirements.  The  record  shall  be 
made  available  for  examination  at  the 
activity,  or  a  copy  will  be  furnished,  as 
applicable,  upon  (U*  promptly  after  a  de¬ 
termination  that  it  may  be  rrieased  in 
whcde  or  part.  Within  the  framework  of 
this  subpart,  and  utilizing  their  existing 
resources,  naval  activities  are  expected 
to  develop  internal  procedures  for  en¬ 
suring  the  expeditious  handling  of  re¬ 
quests,  the  prompt  retrieval  and  review  of 
the  requested  records,  and  the  timely 
transmittal  of  determinations.  Where  a 
request  is  denied,  in  whole  or  part,  an 
a]M>eal  is  to  be  anticipated,  and  every 
effort  will  be  made  to  facilitate  the  deter¬ 
mination  of  the  appeal  within  the  appli¬ 
cable  time  limit. 

(2)  Identification  of  records.  Subject 
to  the  provisions  of  subparts  A  through 
D,  requests  shall  be  honored  for  records 


which  are  “reasonably  described.’’  See 
S  701.6(a)(2).  It  is  expected  that  naval 
activities  will  use  their  superior  knowl¬ 
edge  of  the  contents  of  their  files  and  ex¬ 
pend  reasonable  efforts  to  assist  the  p\ib- 
lic  in  identifying  the  records  which  con¬ 
tain  the  particular  informatio/i  which  is 
sought.  However,  a  record  must  exist  at 
the  time  of  the  request,  and  it  is  not  re¬ 
quired  that  a  record  be  “created”  or  com¬ 
piled  for  the  purpose  of  furnishing  in¬ 
formation  not  already  provided  in  exist¬ 
ing  records.  A  record  that  is  maintained 
by  computer  is  normally  deemed  to  exist 
for  this  purpose  only  if  retrievable  in 
approximately  the  form  desired  without 
substantial  reprogramming. 

(3)  Fees.  The  fees  associated  with 
searching  for  and  duplicating  records 
requested  under  this  subpart  shall  be 
determined  in  accordance  with  S  701.40. 
Such  fees  normally  miist  be  paid  (or 
waived)  in  advance  of  rendering  such 
search  or  duplication  services,  and,  nor¬ 
mally,  the  time  limit  for  transmitting  a 
determination  on  a  request  will  not  be¬ 
gin  to  run  imtil  the  fee  is  paid  or  the 
requester’s  entitlement  to  a  waiver  Is 
established.  An  exception  exists  where 
the  requester  promises  in  writing  at  the 
time  of  the  request  to  pay,  upon  receipt 
of  a  bill  therefor,  all  fees  incurred  In 
complying  with  the  request  (or  pay  such 
fees  up  to  a  specified  limit)  and  repre¬ 
sents  that  he  will  be  able  to  make  such 
payment;  provided  that,  at  the  time  of 
the  request,  the  requester  is  not  known 
to  be  in  default  of  payment  of  fees  In¬ 
curred  in  connection  with  a  previous  re¬ 
quest  for  records  imder  this  subpart. 
Fees  shall  be  charged  only  for  direct 
costs  of  searches  and  duplication  and 
shall  not  Include  indirect  costs  or  costs 
attributable  to  reviewing  records.  See 
§  701.6. 

(4)  Records  containing  exempt  mat¬ 
ters. 

(i)  Determinations.  A  requested  rec¬ 
ord  will  be  deemed  “releasable”  and  shall 
be  released  to  the  public  unless  It  is 
affirmativehr  determined  both  that  the 
record  contains  matters  which  are  ex¬ 
empt  from  disclosure  under  S  701.5(b) 
(4)  (11)  and  that  a  significant  and  legiti¬ 
mate  governmental  purpose  will  be 
served  by  withholding  It.  Ihe  determi¬ 
nation  of  whether  a  significant  and  legit¬ 
imate  governmental  purpose  Is  served 
by  withholding  Information  Is  within  the 
sole  discretion  of  the  Department  of  the 
Navy.  If  exempt  matters  In  a  record  are 
“reasonably  segregable”  from  non¬ 
exempt  portions,  the  nonexempt  portions 
shall  made  available.  See  S  701.22. 
In  no  event  shall  a  detennlnatlon  that 
a  request^  record  Is  exempt,  that  a 
significant  and  legitimate  governmental 
purpose  would  be  served  by  wlthhholdlng 
It,  or  that  It  has  not  been  requested  In 
accordance  with  prescribed  procedures 
be  influenced  by  the  possibility  that  Its 
release  might  suggest  administrative 
error  or  Inefficiency,  or  might  embarrass 
the  Department  of  the  Navy  or  its  mili¬ 
tary  or  civilian  officials  In  ttie  perform¬ 
ance  of  their  duties. 

(11)  Exemptions.  Even  though  It  might 
otherwise  appear  that  a  significant  and 


legitimate  governmental  purpose  would 
be  served  by  withholding  it,  no  matter 
shall  be  withheld  from  disclosure  to  the 
public  unless  It  Is  Included  within  one  of 
the  exemptions  listed  in  5  U.S.C.  552(b). 
These  exonptlons,  which  are  amplified 
In  subpart  B,  are  limited  to: 

(A)  Matters  that  are  specifically  au¬ 
thorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  such  Executive  order.  (5 
U.S.C.  552(b)(1)) 

(B)  Matters  that  are  related  solely  to 
the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency.  (5  U.S.C.  652(b)  (2) ) 

(C)  Matters  t^t  are  specifically  ex¬ 
empted  from  disclosure  by  statute.  (5 
U.S.C.  552(b)  (3)) 

(D)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential.  (6 
U.S.C.  552(b)  (4)) 

(E)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency.  (5  UJS.C.  552(b)  (6) ) 

(F)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  (5  U.S.C. 
552(b) (6) ) 

(Q)  Investigatory  records  compiled  for 
law  enforcement  purposes  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(f)  Interfere  with  enforcement  pro¬ 
ceedings; 

(2)  deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(3)  constitute  an  imwarranted  inva¬ 
sion  of  personal  privacy ; 

(4)  disclose  the  Identity  of  a  confi¬ 
dential  source  and.  In  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  coiirse  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  In- 
formati<m  furnished  only  by  the  confi¬ 
dential  source;  * 

(5)  disclose  Investigative  techniques 
and  procedures,  or 

(6)  endanger  the  life  or  physical 
safety  of  law  mforcement  personnel.  (5 
U.S.C.  552(b)  (7) ) 

(H)  Matters  ccmtalned  In  or  related 
to  examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of  financial 
Institutions.  (5  U.S.C.  552(b)  (8) )  or 

(I)  Geological  and  geophysloal  Infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wdls.  (6  U.S.C.  652(b)  (9) ) 

(c)  Identification  and  Marking  “For 
Official  Use  Only”  iFOVO).  (1)  Unless 
properly  classified  under  Chief  of  Naval 
Operations  Instruction  5510.1E,  Depart¬ 
ment  of  the  Navy  Information  Security 
Program  Regulation,  a  record  may  be 
designated  as  being  “For  Official  Use 
Only”  (FOUO)  If  at  the  time  of  its  origi¬ 
nation  it  is  considered  to  contain  matters 
whldi  are  Included  wtthin  the  exemp¬ 
tions  listed  hi  S  701.6(b)  (4)  (11)  and 
which  must  be  protected  from  release  to 


FEDERAL  REGISTER,  VOL.  40,  NO.  56— FRIDAY,  MARCH  21,  1975 


RULES  AND  REGULATIONS 


12779 


tile  general  public  and  Indiscriminate 
handling  because  of  significant  and  legit¬ 
imate  governmental  reasons.  No  other 
records  shall  be  so  designated  or  marked. 
The  procedures  for  marking,  handling, 
and  safeguarding  of  “For  Official  Use 
Only”  materials  are  set  forth  In  Secre¬ 
tary  of  the  Navy  Instruction  5570.2B. 

(2)  The  presence  or  absence  of  a  “For 
Offlcial  Use  Only”  marking  on  a  record 
shall  not  relieve  an  official  acting  on  a  re¬ 
quest  for  the  record  from  his  responsibil¬ 
ity  for  reviewing  it  and  making  an  inde¬ 
pendent  determination  on  its  releasabil- 
ity  in  accordance  with  9  701.5(b)  (4) 
(ii).  Siich  a  marking  on  a  record  shall 
not  be  cited  or  referred  to  as  a  reason  for 
denying  a  request  for  its  release.  Hie 
presence  of  such  marking  should  be  re¬ 
garded  as  a  signal  for  alerting  the  re- 
viewlQg  official  to  the  possibility  that  the 
record  may  contain  nonreleasable  mat¬ 
ters. 

§  701.6  F«rm  and  addresses  far  reffaests 
far  recards. 

(a)  Minimum  Requirements.  To  qual- 
^  Ify  as  a  request  within  the  technical  re- 
*  quirements  of  this  subpart,  a  request  for 

copies  of,  or  for  permission  to  examine. 
Department  of  the  Navy  records  must, 
at  the  minimum. 

(1)  Be  In  writing  and  indicate  ex¬ 
pressly,  or  by  clear  Implication,  that  it 
is  a  request  under  the  Freedom  of  In¬ 
formation  Act  or  this  regulation; 

(2)  Contain  a  reasonable  description 
of  the  particular  records  requested — l.e., 
a  sufficiently  accurate  and  specific  de¬ 
scription  to  eniUsle  naval  personnel  to  lo¬ 
cate  and  Identify  the  particular  records 
desired  with  a  reasonable  amount  of  ef¬ 
fort;  and 

(3)  Contain  a  check  or  money  order 
for  the  anticipated  search  and  duplica¬ 
tion  fees  determined  in  accordance  with 
9  701.40  (at  least  a  substantially  ade¬ 
quate  approximation  of  the  actual  fees) ; 
or  a  clear  statement  that  the  requester 
will  be  willing  and  able  to  pay  all  fees 
or  to  pay  such  fees  up  to  a  specified 
limit;  or  satisfactory  evidence  estab¬ 
lishing  that  the  requester  is  entitled  to 
waiver  of  such  fees  In  accordance  with 
I  701.40. 

(b)  Recommended  Additional  Con¬ 
tents.  Though  not  deemed  to  be  essen¬ 
tial  requisites  for  a  request  under  this 
subpart,  it  is  recommended  that  the  fol¬ 
lowing  additional  matters  be  included, 
as  £HMP>llcable,  In  a  request  for  records: 

(DA  notation  on  the  outside  of  the 
envelope  that  it  is  a  request  under  the 
Freedom  of  Information  Act; 

(2)  If  the  request  does  not  specifically 
Identify  the  dKlred  records,  an  expla- 
natkm  of  the  purposes  for  which  they 
are  desired  might  assist  naval  personnel 
in  identifying  the  relevant  records. 

(c)  Addressing  Requests.  Section  701.31 
is  a  list  of  commonly  requested  types  of 
records  and  the  addresses  of  the  naval 
activities  from  which  such  records  nor¬ 
mally  can  be  obtsdned.  A  request  for  a 
record  held  by  a  Depcutment  of  the  Navy 
activity  normally  will  not  be  deemed  to 
have  been  received  for  pxirposes  of  the 
time  limits  specified  In  9  701.8(b)'  imtil 


it  is  received  by  the  appropriate?  activity 
listed  in  f  701.31.  Misdirected  requests 
wiH  be  handled  in  accordance  with 
9  701.7(0  (3). 

(d)  Treatment  of  Requests  Not  Meet¬ 
ing  Minimum  Requirements.  (1)  Re¬ 
quests  which  do  not  qualify  for  treatment 
within  the  technical  requirements  of  this 
subpart  because  they  do  not  conform  to 
the  minimum  requirements  specified  in 
9  701.6(a)  should  nevertheless  be  an¬ 
swered  promptly  (within  ten  working 
days  after  receipt,  if  possible)  in  writing, 
in  a  manner  calculated  to  assist  the  re¬ 
questers  in  obtaining  the  desired  rec¬ 
ords  in  accordance  with„the  m'ovisions 
of  subparts  A  through  D.  For  example,  if 
such  a  request  fails  to  contain  a  rea- 
sonaUe  description  of  a  desired  record,- 
the  requester  should  be  offered  appropri¬ 
ate  assistance  in  framing  a  new  request 
in  a  way  which  might  facilitate  identi¬ 
fication  of  the  record.  If  a  request  fails 
to  contain  payment  or  a  promise  of  pay¬ 
ment  of  anticipated  fees,  information 
should  be  furnished  upon  which  the  re¬ 
quester  may  reasonably  estimate  the 
probable  rangre  of  the  fees  wlrich  may  be 
involved.  Tel^irtione  contacts  will  fre¬ 
quently  be  useful  for  supidementlng  the 
required  written  communications. 

(2)  In  a  case  where  a  request  fails  to 
qualify  for  treatment  within  the  tech¬ 
nical  requirements  of  this  subpart  be¬ 
cause  of  omission  to  Include  payment  or 
a  promise  of  payment  of  the  applicable 
fees,  but  it  is  ascertained  that  the  re¬ 
quested  record  is  conveniently  avaUable 
and  is  releasable  in  its  entirety,  the  of¬ 
ficial  responsible  for  responding  to  the 
request  may,  if  he  determines  that  it  wlU 
be  in  the  best  interests  of  the  activity  to 
do  so,  provide  a  copy  of  such  record  in 
advance  of  payment  or  promise  of  pay¬ 
ment  of  the  applicable  fees.  TTie  applica¬ 
tion  of  this  provision  shall  be  within  the 
sole  and  exclusive  discretion  of  the  re¬ 
sponsible  official  of  the  activity  concerned 
and  shall  not  be  c(xistrued  as  creating  an 
exceptlcm  to,  or  grounds  for  waiver  of, 
the  minimum  requirements  specified  in 
9  701.6(a). 

9  701.7  Respouiliilily  and  anlhority  for 
deter  minaiionfl. 

(a)  Release  Authorities.  Subject  to 
9  701.7(c)(2),  commanding  officers  and 
heads  of  all  Navy  and  Marine  Corps  ac¬ 
tivities  (departmental  and  field)  are  au¬ 
thorized  to  furnish  copies  of  records  tn 
their  custody,  or  to  make  such  records 
available  for  ncaminatlon,  upon  proper 
request.  Coordination  with  the  official 
having  cognizance  of  the  subject  matter 
of  the  requested  record,  or  with  the  orig¬ 
inator  of  the  record,  is  advised  where 
there  is  a  question  as  to  its  releasabillty. 

(b)  Denial  Authorities.  The  following 
officials  (and  their  principal  assistants 
authorized  to  act  "by  direction”)  are  au¬ 
thorized  to  deny  (as  well  as  grant)  re¬ 
quests  tor  documents  or  records,  whra 
the  information  sought  relates  to  mat¬ 
ters  within  their  respective  areas  of 
reep(MisibUlty: 

(1)  For  the  Navy  Department,  the 
Civilian  Executive  Assistants,  the  Chief 


of  Navid  Operations,  the  Commandant 
of  the  Marine  Carps,  tiia  Chief  of  IKaval 
Material,  the  Chief  of  Naval  Pexsoanel, 
tile  Chief,  Bureau  at  Miedlcfne  and  iKr- 
gery,  and  the  heads  of  Navy  Department 
offices  and  bocu-ds.  The  Judge  Advocate 
General  and  his  Deputy,  and  the  Gen¬ 
eral  Counsel  and  his  Deputies  are  ex¬ 
cluded  from  this  grant  of  autherizatiDn, 
but  the  Assistant  Judge  Advocates  Gen¬ 
eral  and  the  Assistants  to  the  General 
Counsel,  and  the  Director,  Contract  Ap¬ 
peals  Division,  Office  of  the  General 
Coimsel,  are  so  authorized. 

(2")  F\>r  shore  activities,  commanders 
of  naval  systems  commands;  com¬ 
mandants  of  naval  dMricts;  the  Com¬ 
manders  (rf  the  Naval  Intelligrace  Com¬ 
mand,  Naval  Security  Group,  Naval  Trie- 
communications  Command,  and  Naval 
Weather  Oervice;  the  Auditor  General  of 
the  Navy;  the  Naval  Inspector  General; 
the  Chief  of  Naval  Education  and  Hrain- 
ing;  the  Chief  of  Naval  Reserve;  and  the 
Oceanographer  of  tile  Navy. 

(3)  For  the  Operathig  Forces,  fleet 
commanders  in  chief,  and  the  Com¬ 
mander,  Military  Sealift  Command. 

(4)  Commanders  major  Navy  and 
Marine  Corps  activities  designated  by 
the  Chief  of  Naval  Operations  or  the 
Commandant  of  the  Marine  Corps. 

(c)  ResponsibRrty  for  Acting  on  Re¬ 
quests. 

(1)  General  rule.  Subject  to  9  781.7 
(c)  (2) ,  when  any  Department  of  the 
Navy  activity  receives  a  request  for  a 
copy  of,  or  permission  to  examine,  a  rec¬ 
ord  in  its  custody,  that  activity  is  respon¬ 
sible  for  acting  on  the  request  fix  the 
time  and  manner  prescribed  in  tills  sub¬ 
part.  9  701.31  is  a  list  of  commonly  re¬ 
quested  types  of  records  and  the  ad¬ 
dresses  of  the  activities  which  normally 
have  custody  of  the  records  of  each  type. 
A  request  for  a  record  win  not  be  deemed 
to  have  been  received  for  the  purposes 
of  the  time  nmlt  specified  in  i  701.8(b) 
until  it  i&  received  either  by  the  appro¬ 
priate  official  indicated  m  9  701.31  or 
[except  in  cases  involving  the  records 
specified  in  9  701.7(c)  (2)  I  by  any  other 
Doiartment  of  the  Navy  offlcial  which 
has  the  record  in  its  custody. 

(2)  Exceptions.  The  following  exer¬ 
tions  exist  with  regard  to  the  general 
rule  tax  §  701.7(c)  (1)  that  any  ac¬ 
tivity  rcceivlDg  a  request  tar  a  record  in 
its  custody  is  responsible  for  acting  on 
the  request, 

(1>  Classified  records.  It  records  re¬ 
quested  from  the  appropriate  naval  ac¬ 
tivity  indicated  in  I  701.31  Include  clas¬ 
sified  records,  and  if  the  head  of  that 
activity  is  not  the  original  classifier  or 
does  not  have  classification  jurisdiction 
over  the  subject  matter  in  accordance 
with  Chief  of  Naval  Operations  Instruc¬ 
tion  5510.1E,  he  Shan  promptly  readdress 
and  forward  the  request  to  the  official 
originating  the  claesffieation,  if  a  dental 
autiiorlty  under  9  701.7(b) ,  or  else  to  a 
dental  authority  hsvtaig  cognizance  of  the 
claesifled  matters  in  the  record,  for  re¬ 
view  and  determination  as  to  the  riaaai- 
fied  records,  and  the  requester  shall  he 
so  notified.  If  the  naval  activity  which 
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received  the  request  is  the  proper  ad¬ 
dressee  as  indicated  in  8  701.31,  the  time 
limit  specified  in  8  701.8(b)  commences 
when  the  request  is  received  by  that  ac¬ 
tivity.  If  the  naval  activity  which  initially 
receives  the  request  is  not  the  proper 
addressee  as  indicated  in  8  701.31,  the 
request  will  be  treated  as  a  misdirected 
request  in  accordance  with  8  701.7(c)  (3) , 
and  the  time  limit  will  commence  whoi 
the  request  is  received  by  the  original 
classifier  or  the  denial  authority  having 
cognizance  of  the  classified  records. 

(li)  NIS  reports.  A  request  for  a  Naval 
Investigative  Service  report  shall 
pnxnptly  be  readdressed  and  forwarded 
directly  to  the  Director,  Naval  Investi¬ 
gative  Service,  for  review  and  determina¬ 
tion,  and  the  requester  shall  be  so  noti¬ 
fied.  Direct  liai^n  is  encouraged.  The 
time  limit  specified  in  8  701.8(b)  will 
commence  when  the  request  is  received 
by  the  Director,  Naval  Investigative 
Service. 

(ill)  Technical  documents  controlled, 
by  distribution  statements.  A  request  for 
a  technical  document  to  which 
butlon  Statement  B”  is  affixed  shall 
promptly  be  readdressed  and  forwarded 
directly  to  the  “controlling  DoD  office” 
in  accordance  with  Chief  of  Naval  Mate¬ 
rial  Instruction  5200.29,  for  review  and 
determination,  and  the  requester  shall 
be  so  notified.  Direct  liaison  is  encour¬ 
aged.  The  time  limit  specified  in  8  701.8 
(b)  will  commence  when  the  request  is 
received  by  the  ccmtrolling  office. 

(Iv)  Records  originated  by  other 
agencies.  A  request  for  a  record  origin¬ 
ated  by  an  agency  outside  the  Depart¬ 
ment  of  the  Navy  [except  a  technical 
docmnent  within  the  purview  of  Chief  of 
Naval  Material  Instruction  5200.29;  see 
8  701.7(c)  (2)  (iil)  ]  shall  promptly  be  re¬ 
addressed  and  forwarded  to  such  agency, 
and  the  requester  shall  be  so  notified. 
Guidance,  when  necessary,  may  be  ob¬ 
tained  frcun  the  Chief  of  Naval  Opera¬ 
tions  (OP-09B16)  or  the  Commandant 
of  the  Marine  Corps  (Code  PA) ,  as  ap¬ 
propriate.  Direct  liaison  is  authorized. 

(3)  Misdirected  requests.  A  request  for 
a  copy  of,  or  permission  to  examine,  a 
Department  of  the  Navy  record  received 
by  an  activity  which  is  not  the  appropri¬ 
ate  naval  activity  indicated  in  8  701.31 
and  does  not  have  the  record  in  its  ciis- 
tody,  shall  promptly  be  readdressed  and 
forwarded  directly  to  the  appropriate 
naval  activity.  The  requester  shall  be 
notified  of  the  readdressal.  Direct  liaison 
between  the  original  recipient  and  the 
correct  addressee  is  encouraged  for  en- 
siuing  the  expeditious  handling  of  the 
request. 

§  701.8  Procedures  for  processing  re¬ 
quests. 

(a)  Administrative  Controls.  Upon 
receipt  of  a  written  request  for  examina¬ 
tion  or  copies  of  a  record,  the  recelpient 
activity  immediately  ensure  that 
action  is  taken  to  control  the  request  and 
provide  for  its  expeditious  and  priority 
handling,  and  for  responding  to  the  re¬ 
quester  within  the  time  limits  specified 
in  8  701.8(b). 


(1) .  Receipt  controls.  At  thn  minimum, 
controls  shall  include  the  date  stamping 
of  the  request  upon  receipt,  establish¬ 
ment  of  a  suspense  control  record  and 
follow-up  procedures,  and  the  conspic¬ 
uous  stamping  or  labelling  of  the  re¬ 
quest  as  a  “FREEDOM  OF  INFORMA¬ 
TION  ACT’’  request  to  fiag  it  as 
requiring  priority  handling  throughout 
its  processing. 

(2)  Fonoarding  controls.  When  a  re¬ 
quest  is  forwarded  to  another  activity  for 
review  or  other  action,  the  request,  the 
letter  of  transmittal,  and  the  envelope 
or  cover,  shall  be  conspicuous^^  stampki 
or  labeUed  “FREEDOM  OF  INFORMA¬ 
TION  ACT’  and  a  record  shall  be  kept 
of  the  request  and  the  date  and  the 
activity  to  which  it  was  forwarded. 

(3)  Consultation  records.  A  concise 
record  shall  be  maintained  of  the  dates, 
parties,  and  substance  of  all  significant 
consultations  with  representatives  of 
other  activities  or  agencies,  and  all  con¬ 
sultations  with  the  requester. 

(b)  Time  Limits  for  Determinations 

(1)  Normal  requirement.  Except  in  an 
unusual  instance  where  a  brief  time  ex¬ 
tension  is  authorized  imder  8  701.8(b) 

(2),  it  is  required  that  the  determina¬ 
tion  on  each  request  for  examination  or 
copies  of  records  be  sent  to  the  requester 
within  ten  working  days  (i.e.,  excluding 
Saturdays,  Siuidays,  and  legal  public 
holidays)  after  the  request  is  received 
by  the  activity  having  responsibility  for 
acting  on  it.  Such  determimtion  shall  be 
transmitted  in  the  appropriate  form  pre¬ 
scribed  in  88  701.8  (c)  or  (d). 

(2)  Extensions  of  time  limits.  Only 
those  officials  authorized  in  8  701.7(b)  to 
deny  requests  for  records  are  authorized 
to  extoid  the  time  limits  for  responding 
to  such  requests.  Should  any  other  official 
require  an  extension  of  time  in  which  to 
complete  processing  of  a  request  on 
which  he  is  responsible  for  acting,  he 
shall  request  (by  formal  or  informal 
communication)  authorization  for  such 
extension  from  the  appropriate  denial 
authority  designated  in  8  701.7(b).  Such 
extension  may  be  authorized  only  in  ac¬ 
cordance  with  the  following  conditions: 

(i)  An  extension  may  be  authorized 
only  if  necessitated  by  one  or  more  of  the 
following  unusTial  circumstances  pro¬ 
vided  for  in  5  U.S.C.  552 : 

(A)  The  need  to  search  for  and  collect 
records  that  are  located  in  whole  or  part 
at  places  separate  from  the  office  proc¬ 
essing  the  request; 

(B)  The  need  to  search  for,  collect,  and 
examine  a  substantial  numb^  of  records 
in  response  to  a  request;  or 

(C)  The  need  to  consult  with  another 
naval  activity  or  another  agency  'v^ch 
has  a  substantial  subject-matter  inter¬ 
est  in  the  determination  of  the  request. 

(ii)  Such  extensi<m  may  be  authorized 
only  for  that  additional  period  of  time 
which  will  be  reasonably  necessary  for 
the  proper  processing  of  the  request,  but 
In  no  event  may  the  period  of  extension 
exceed  ten  working  days. 

(ill)  If  there  tqjpeans  to  be  a  substan¬ 
tial  possibility  that  the  request  might  ul¬ 
timately  be  denied,  in  whole  or  part,  the 


Judge  Advocate  General  (Code  14L)  or 
the  General  Counsel,  as  apprcH?rlate  [see 
8  701.9(c)  ],  shall  be  consulted  by  exp^- 
tious  means  prior  to  authorizing  such 
extension. 

(3)  Method  of  effectuating  extensions. 
If  properly  authorized  in  accordance  with 
8  701.8(b)(2).  an  extension  shall  ef¬ 
fectuated  by  sending  written  notification 
to  the  requester  prior  to  the  rapiration 
of  the  original  time  limit  Indicated  in 
8  701.8(b)  (1),  briefiy  stating  the  reasons 
^cr  the  extension  and  specifying  the 
date  on  which  the  determination  on  the 
request  is  expected  to  be  transmitted. 

(c)  Action  by  Officials  Who  Are  Not 
Denial  Authorities.  Where  the  head  of 
the  activity  responsible  for  acting  on  a 
request  is  not  authorized  under  8  701.7b 
to  deny  requests,  such  official  shall,  with¬ 
in  the  applicable  time  limit,  take  one  of 
the  following  actions: 

(1)  If  it  is  determined  that  the  re¬ 
quested  record  is  releasable  in  its  en¬ 
tirety  and  is  available,  and  the  fees  for 
search  and  duplication  have  been  paid, 
waived,  or  the  unpcdd  bcdance  is  less 
than  $100.00  and  the  requester  has 
promised  in  writing  to  pay  the  balance, 
then  a  copy  of  such  record  normally 
will  be  forwarded  directly  to  the  re¬ 
quester  (with  a  bill  for  the  impaid  bal¬ 
ance  of  the  fee  or  a  refund  of  excessive 
fee  paid  in  advance,  if  appropriate). 
Otherwise,  if  the  record  is  releasable  in 
its  entirely  and  is  available,  the  request¬ 
er  shall  be  notified  that  a  copy  of  the 
requested  record  will  be  forwarded  upon 
receipt  of  payment  of  the  fee. 

(2)  If  it  is  determined  that  the  re¬ 
quested  record  is  releasable  in  its  en¬ 
tirety  but  is  not  yet  available,  the  re¬ 
quester  shall  be  notified  that  the  request 
has  been  approved  and  that  the  re¬ 
quested  record  will  be  forwarded  by  a 
specified  date,  subject  to  ai^ropriate  di¬ 
rections  concerning  the  pasmient  of  fees. 

(3)  In  a  case  of  approved  of  a  request 
for  examination  of  records,  the  requester 
shall  be  notified  of  the  time  and  place 
where  the  records  may  be  examined,  sub¬ 
ject  to  appropriate  directions  concern¬ 
ing  the  payment  of  fees,  if  any,  incurred 
for  search^  records. 

(4)  In  any  of  the  following  cases,  a 
request  shall  be  expeditiously  referred, 
with  Information  and  recommendations, 
directly  to  the  appropriate  official  au¬ 
thorized  under  8  701.7(b)  to  deny  re¬ 
quests: 

(1)  If  the  referring  official  is  imable  to 
make  a  determination  on  the  releasabil- 
ity  of  a  requested  record  within  the  ap¬ 
plicable  time  limit  because  the  record 
has  not  been  located  or  obtained; 

(il)  If,  in  the  opinion  of  the  referring 
official,  the  requested  record,  or  any  part 
thereof,  is  not  releasable  under  8  701.5b 

(4); 

(iii)  If  the  requester  of  a  releasable 
record  claims  an  entitlement  to  a  waiver 
of  applicable  fees  and  the  referring  offi¬ 
cial  disagrees;  or 

(iv)  If  the  record  is  classified  and  it 
is  not  within  the  authority  of  the  refer- 
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ring  official  to  review  the  basis  of  its 
classification. 

(d)  Action  bp  Denial  Authorities.  With 
respect  to  a  request  referred  to  him  by 
a  subordinate  official  under  §  701.8c(4) , 
or  any  other  request  to  which  his  activity 
appropriately  may  respond,  an  official 
authorized  under  §  701.7a(2)  to  deny  re¬ 
quests  shall,  within  the  applicable  time 
limit,  take  one  of  the  following  actions: 

(1)  Execute  one  of  the  actions  speci¬ 
fied  In  S  701.8c  (1)  through  (3),  or.  If 
appropriate,  direct  a  subordinate  to  do 
so; 

(2)  If  the  processing  of  a  request  can¬ 
not  be  completed  within  the  applicable 
time  limit,  this  shall  be  explained  to  the 
requester,  with  notification  that  he  may 
treat  this  delay  as  an  Initial  denial  with 
a  right  to  appeal  to  the  designee  of  the 
Secretary  of  the  Navy  [Judge  Advocate 
General  or  General  Counsel,  aslndlcated 
In  S  701. 9al  within  120  days,  or  that  he 
may  agree  to  await  a  substantive  deter¬ 
mination  by  a  specified  date.  It  will  be 
made  clear  that  any  such  agreement  does 
not  prejudice  the  right  of  the  requester 
to  appeal  an  adverse  substantive  deter¬ 
mination. 

(3)  If  the  denial  authority  determines 
that  the  requested  record  contains  mat¬ 
ters  which  are  not  releasable  imder 
S  701.5b(4)  and  that  any  releasable  mat¬ 
ters  which  may  be  contained  in  the  rec¬ 
ord  are  not  reasonably  segregable  from 
the  nonreleasable  portions,  he  shall  noti¬ 
fy  the  requester  of  such  determination, 
the  reasons  therefor,  and  the  name  and 
title  of  each  person  responsible  for  such 
denial.  Such  notification  shall  also  in¬ 
clude  specific  citation  of  the  exemp¬ 
tion  (s)  upon  which  the  denial  is  based, 
a  brief  discussion  of  the  significant  and 
legitimate  governmental  purpose  (s) 
served  by  invoking  the  exemptlon(s) ,  and 
advisement  of  the  requester’s  right  to 
appeal  to  the  designee  of  the  Secretary 
of  the  Navy  [Judge  Advocate  General  or 
General  Counsel,  as  indicated  in  S  701.- 
9a]  within  120  days.  Additionally,  if  the 
denial  is  based  in  whole  or  part  on  a 
security  classification,  the  notification 
shall  Include  a  summary  of  the  particu¬ 
lar  provisions  of  paragraph  2-303  of 
Chief  of  Naval  Operations  Instruction 
5510. IE  which  contain  the  rationale  for 
the  correct  classification  of  the  requested 
record,  and  shall,  if  the  record  is  more 
than  ten  years  old,  advise  the  requester 
of  his  optional  tight  under  that  directive 
to  seek  declassification  review  by  the  De¬ 
partment  of  the  Navy  Classification  Re¬ 
view  Committee  as  an  alternative  to  the 
statutory  appeal  to  the  Secretary’s 
designee. 

(4)  If  he  determines  that  the  requested 
record  contains  releasable  portions  that 
are  reasonably  segregable  from  nonre¬ 
leasable  portions,  he  shall — 

(i)  With  respect  to  the  releasable  por¬ 
tions  of  the  record,  take  the  action  in¬ 
dicated  in  SS  701.8c  (1).  (2),  or  (3); 
and 

(ii)  With  respect  to  the  portions  which 
are  not  releasable,  take  the  action  in¬ 
dicated  in  S  701.8d(3). 

(5)  If  a  requested  record  ts  releasable, 
in  whole  or  part,  and  the  requester  relies 
upon  a  claimed  entitlement  to  a  waiver 


of  applicable  fees,  a  denial  authority 
shall,  if  he  determines  that  the  re¬ 
quester’s  entitlement  to  such  waiver  is 
not  established,  notify  the  requester  of 
such  determination,  the  reasons  there¬ 
for,  the  name  and  title  of  each  person 
responsible  for  the  determination,  and 
the  right  of  the  requester  to  appeal  tJiat 
determination  to  the  designee  of  the 
Etecretary  of  the  Navy  [Judge  Advocate 
General  or  General  Coimsel,  as  Indicated 
in  S  701.9a]  within  120  days. 

(e)  Consultation  Encouraged.  Consiil- 
tation  with  other  officers  and  activities 
having  a  substantial  interest  in,  or  useful 
advice  concerning,  the  determination  of 
requests  under  the  purview  of  this  sub¬ 
part  is  encouraged  wherever  practicable, 
and,  in  some  instances,  is  required. 

(1)  Consultation  is  required  with  other 
activities  or  agencies  having  substantial 
Interest  in  the  subject  matter  of  re¬ 
quested  records  which  may  be  exempt 
under  9  701.5b(4)  (ii). 

(2)  Consultation  with  the  Office  of 
the  Judge  Advocate  General,  the  Office 
of  the  General  Counsel,  or  their  field  rep¬ 
resentatives,  is  encouraged  concerning 
the  interpretation  and  application  of 
the  technical  provisions  of  subparts  A 
through  D  or  where  a  denial  of  a  request 
Is  expected  to  be  appealed  or  judicially 
challenged. 

(3)  Consultation  with  a  public  affairs 
officer  or  the  Office  of  Information  is  en¬ 
couraged  where  the  subject  matter  of  a 
request  is  considered  newsworthy,  where 
a  request  Is  received  from  a  news  media 
representative,  or  where  a  denial  of  a  re¬ 
quest  is  expected  to  be  publicly 
^allenged. 

(f)  Forwarding  of  Case  Files.  A  copy 
of  the  file,  containing  all  pertinent  cor¬ 
respondence  (and  the  requested  record. 
If  practicable,  or  else  represratative  sam¬ 
ples  of  the  material  contained  therein) 
shall  be  immediately  forwarded  directly 
to  the  Chief  of  Naval  Operations  (OP- 
09B16)  or  the  Commandant  of  the  Ma¬ 
rine  Corps  (Code  PA) ,  as  appropriate,  in 
every  case  where  a  request  within  the 
pvuwlew  of  this  subpart  is  denied,  in 
whole  or  part,  either  because  it  contains 
nonreleasable  matters  or  because  a  re¬ 
quest  for  waiver  of  fees  was  not  granted. 
These  officials  shall  maintain  copies  of 
all  initial  denials  in  a  form  suitable  for 
rapid  retrieval,  periodic  statistical  com¬ 
pilation,  and  management  evaluation. 

§  701.9  Appeals  from  denials  of  requests 
for  records. 

(a)  Addressees  for  Appeals.  Appeals  to 
the  Secretary  of  the  Navy  under  the  pro¬ 
visions  of  5  U.S.C.  552  and  this  subpart 
are  to  be  addressed — , 

(1)  To; 

The  Judge  Advocate  General  (Code  14L) 
Department  of  the  Navy 
Washington,  D.C.  20370 

if  concerning  records  which  pertain  to 
any  matters  not  excepted  in  9  701.9(2) 
(c)  (1) ; 

(2)  Or  to: 

The  General  Counsel 
Department  of  the  Navy 
Washington,  D.C.  20360. 


if  concerning  records  which  pertain  to 
the  matter  specified  in  9  701.9(c)  (2)  (ii) . 

(b)  Time  and  Form  for  FUing  Ap¬ 
peals.  To  be  effective  for  purposes  of  the 
provisions  of  5  U.S.C.  552  and  this  sub¬ 
part,  an  appeal  from  an  initial  denial,  in 
whole  or  in  part,  of  a  request  for  records, 
or  a  refusal  to  waive  fees,  must  be  in 
writing  and  be  received  by  the  appro¬ 
priate  official  specified  in  9  701.9(a)  not 
more  than  120  days  following  the  date 
of  transmittal  of  the  notification  of  the 
Initial  denial.  Addltionidly,  such  appeal 
must  clearly  state  that  it  is  an  appeal 
from  a  denial  of  a  request  made  under 
the  “PYeedom  of  Information  Act”  or 
this  subpart,  and  must  either  fully  de¬ 
scribe  the  circumstances  of  the  request 
and  initial  denial  or  have  attached  a 
copy  of  the  letter  denying  the  request. 

(c)  Responsibility  and  Authority 

(1)  Delegation  of  authority.  ’The  Judge 
Advocate  General  and  the  General  Coun¬ 
sel  are  authorized  to  determine  appeals 
made  to  the  Secretary  of  the  Navy  on 
denials  of  requests  for  copies  of  such  De¬ 
partment  of  the  Navy  records,  or  por¬ 
tions  thereof,  or  refusals  to  waive  fees, 
as  pertain  to  the  matters  which  are  with¬ 
in  their  respective  areas  of  cognizance 
for  legal  services.  This  shall  Include  the 
authority  to  release  or  withhold  records, 
or  portions  thereof,  waive  fees,  and  to 
perform  such  other  acts  as  may  be  re¬ 
quired  of  the  Secretary  of  the  Navy  in 
connection  with  the  appeals  made  under 
5  U.S.C.  552. 

(2)  Respective  areas  of  cognizance.  As 
delineated  in  Secretary  of  the  Navy  In¬ 
structions  5430.25c  and  5430.27,  the  re¬ 
spective  areas  of  cognizance  of  the  Judge 
Advocate  General  and  the  General  Coun¬ 
sel  for  providing  legal  services  for  the 
Department  of  the  Navy  are; 

(i)  Judge  Advocate  General.  All  mat¬ 
ters  except  the  business  and>cc»nmercial 
law  matters  assigned  to  the  cognizance 
of  the  General  Counsel,  which  are  speci¬ 
fied  in  the  following; 

(ii)  General  Counsel.  The  business  and 
commercial  law  aspects  of  matters  re¬ 
lating  to  (A)  the  acquisition,  custody, 
management,  transportation,  taxation, 
and  disposition  of  real  and  personal 
property,  and  the  procurement  of  serv¬ 
ices,  including  the  fiscal,  budgetary,  and 
accoimting  aspects  thereof;  excepting, 
however,  tort  claims  and  admiralty 
claims  arising  independently  of  contract, 
and  matters  relating  to  the  naval  petro¬ 
leum  reserves;  (B)  (g)erations  of  the 
Military  Sealift  Command,  excepting 
tort  and  admiralty  claims  arising  inde¬ 
pendently  of  contract;  (C)  the  Office  of 
the  Comptroller  of  the  Navy;  (D)  pro¬ 
curement  matters  in  the  field  of  pat¬ 
ents,  Inventions,  trademarks,  copyrights, 
royalty  payments,  and  similar  matters, 
including  those  in  the  Armed  Services 
Procurement  RegiUations  and  the  Navy 
Procurement  Directives  and  deviations 
therefrom;  and  (E)  industrial  security 
and  claims  and  litigation  concerning  the 
foregoing. 

(d)  Procedures  for  Processing  Appeals 

(1)  Administrative  controls.  ’The  prin¬ 
ciples  in  9  701.8(a)  are  also  applicable, 
where  appropriate,  to  the  handling  and 
processing  of  appeals. 
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(2)  Time  limits  for  determinino 
appeals 

(U  Normal  reQuirement.  Exo^  In  an 
inKtftnftg  where  a  hrtef  time  extension 
is  authorised  under  the  S701i)  (d)(2) 
(ii) ,  it  is  reQuired  that  the  final  deter¬ 
mination  on  an  appeal  to  the  Secretary 
of  the  Navy  under  5  n.S.C.  552  and 
thiK  sulmart  be  sent  to  the  appellant 
within  20  working  di^  after  the  appeal 
is  received  In  the  Office  of  the  Judge 
Advocate  General  or  the  Office  of  the 
General  Counsel,  as  prescribed  in  S  701.- 
9(a). 

(ii)  Extensions  of  time  Umits.  If  ne¬ 
cessitated  by  one  or  more  of  the  reasons 
specified  in  f  701.8(b)  (2)  (i).  the  Judge 
Advocate  General  or  the  General  Conn¬ 
s'  as  c^ipropriate,  is  authorised  to  ex¬ 
tend  the  tiiTu»  limit  for  that  additional 
period  of  time  which  will  be  reasonably 
necessary  for  the  proper  processing  of 
the  app^  Provided,  that  such  period 
of  extension,  when  added  to  any  period 
of  extension  iised  in  the  Initial  processing 
of  the  request,  may  not  exce^  a  total 
of  ten  working  days.  Such  extension 
ahaii  be  effectuated  in  the  manner  pre¬ 
scribed  in  I  701.8(b)  (3). 

(3)  Action  upon  receipt.  Upon  receipt 
of  an  appeaL  the  Judge  Advocate  Gen¬ 
eral  or  the  General  Ckameel  shall  inform 
the  Chief  of  Naval  Operations  (OP- 
09B16)  or  the  Commandant  of  the 
Marine  Corps  (Code  PA) ,  as  appropriate, 
who  shall  expeditiously  forwaitl  the  case 
file  with  such  comments  and  recommen¬ 
dations  as  he  or  other  interested  officials 
may  deem  apprtvrlate.  Immediate  co¬ 
ordination  shall  be  established  with  the 
Director  of  Naval  Intelligence  (OP- 
009D)  In  an  app«d  involving  a  classified 
record.  All  naval  activities  are  enjoined 
to  provide  rapid  and  responsible  assist¬ 
ance,  as  requhed,  for  facilitating  correct 
and  timdjr  determ tnatloriR  of  appeals. 
Direct  liaison  with  appropriate  offi¬ 
cials  within  the  Department  of  the 
Navy  and  other  Interested  Federal 
agencies  is  authorised  at  the  dis¬ 
cretion  of  the  determining  official, 

he  Shan  be  responsible  for  co¬ 
ordinating  with  appropriate  (Petals  of 
the  Departments  of  Defense  and  Justice 
in  such  manner  as  may  be  prescribed  by 
directives  of  the  Secretary  of  Defense. 
Ihe  Secretary  oi  the  Navy  or  the  iqnno- 
prlate  Civilian  Executive  Aiffiistants  dian 
be  consulted  and  kept  advised  of  cases 
having  unusual  implications,  and  the 
Chief  of  Information  shaU  be  consulted 
and  kept  advised  on  cases  described  in 
i  701.8(e)  (S). 

(4)  Notification  of  final  determination. 
Upon  resolving  the  issues  involved,  the 
determining  official  diall  give  the  ap¬ 
pellant  an  appropriate  written  notifica¬ 
tion  of  the  final  determination  made  cm 
the  impeal.  If  such  determination  has  the 
effect  of  granting  a  request.  In  whole  or 
part,  the  determining  official  shall  cause 
the  requester’s  right  to  seek  Judicial  re¬ 
portions  thereof,  to  be  made  promptly 
available.  If  the  final  determination  has 
the  effect  of  denying  a  request,  in  whede 
or  part,  the  notlflcation  shall  contain  the 
names  and  titles  of  each  person  respon¬ 


sible  for  such  denial,  an  advisement  of 
the  requester’s  right  to  seek  Judicial  re¬ 
view,  the  following  additional  mat¬ 
ters,  as  applicable: 

(1)  An  explanation  of  the  exemp- 
tion(s)  under  i  701.5(b)  (4)  (11)  upon 
which  the  determination  is  based  and  the 
significant  and  legitimate  governmental 
purpose  served  by  withholding  the  re¬ 
quested  record; 

(ii)  If  the  determination  is  based,  m 
whole  or  part,  upon  a  seciu*lty  classifi¬ 
cation — 

(A)  A  statement  that,  based  on  such 
declassification  review  as  could  reasem- 
ably  be  accomplished  within  the  time 
limit  for  responding  to  the  aimeal,  it  is 
determined  that  the  record  meets  speci¬ 
fied  criteria  and  rationale  of  CSiief  of 
Navsd  Operations  instructiem  5510.1E; 
and 

(B)  An  advisement  of  the  requester’s 
cmtional  right  to  seek  declassification  of 
the  record  by  the  Department  of  the 
Navy  Classification  Review  Committee, 
with  a  further  right  to  appeal  to  the 
Interdepartmental  Classification  Review 
Committee  established  pursuant  to  Ex¬ 
ecutive  Order  11652, 8  March  1972,  in  lieu 
of  immediate  Judicial  review; 

(ill)  Such  other  matters  as  may  be 
prescribed  by  directives  of  the  Secretary 
of  Defense. 

§  701.13  Effective  dale. 

Although  subparts  A  through  D  are 
effective  cm  February  13,  1975,  compli¬ 
ance  with  the  requirements  and  proce¬ 
dures  provided  in  S9  701.5b  (1)  through 
(3)  and  S9  701.6  through  9  shall  be  re¬ 
quired  only  with  respect  to  requests  and 
appeals  received  on  and  after  February 
19, 1975.  However,  the  spirit  of  those  pro¬ 
visions  should  be  followed,  where  practi¬ 
cable,  with  reepect  to  pending  requests 
and  appeals  received  prior  to  that  date. 

Subpart  B — Guidelines  on  Matters  Which 
Are  Exempt  From  Public  Disclosure 

S  701 JU  General  rule. 

Matters  contained  in  records  may  be 
withheld  from  public  disclosure  if  they 
come  within  one  or  more  of  the  specific 
exemptions  listed  in  9  701.5(b)  (4)  (11). 
However,  even  exempt  matters  in  a 
record  are  releasable  and  should  be  made 
available  to  a  member  of  the  public,  un¬ 
less,  in  the  Judgment  of  the  officer  or 
official  responsible  for  making  the  deter¬ 
mination — 

(a)  Releaae  of  the  matters  would  be 
Inconsistent  with  a  statutory  require¬ 
ment  or  Chief  of  Naval  Operations  In¬ 
struction  5510.1E;  or 

(b)  Some  other  significant  and  legiti¬ 
mate  governmental  purpose  will  be  served 
by  invoking  the  exemption  (s)  and  with¬ 
holding  the  matters. 

§  701.22  **Rea80iuiMy  segregaUe**  mat* 
ten. 

If  a  requested  record  contains  both  re¬ 
leasable  and  nonreleasable  matters,  the 
releasable  portions  should  be  made  avail¬ 
able  if  they  are  reasonably  segregable 
frenn  the  nonreleasable  matters  in  the 
record.  Releasable  matters  are  "reason¬ 
ably  segregable"  if  they  would  provide 


the  requester  with  meaningful  and  un¬ 
distorted  information  after  the  nonre- 
leasable  matters  are  excised  and  it  can 
reasonably  be  assumed  that  a  skillful  and 
knowledgeable  person  could  not  recon¬ 
struct  the  nonreleasable  matters.  Rea¬ 
sonable  segregation  may  be  based  on  a 
system  of  designating  nonreleasable  por¬ 
tions  at  the  time  the  record  is  originated, 
although  the  continuing  validity  of  the 
original  determination  must  be  reevalu¬ 
ated  in  response  to  a  request  for  the 
record.  ’The  paragraph  designations  of 
classified  Information  under  CThlef  of 
Naval  Operations  Instruction  5510.1E  is 
an  example  of  such  a  S3rstem  for  segregat¬ 
ing  releasable  and  nonreleasable  matters. 

§  701.23  Judicial  Review. 

In  determining  whether  a  record  is 
exempt  from  disclosure  under  99  701.5 
(b)  (4)  (11)  and  70124,  It  should  be  kept 
In  mind  that.  In  the  event  of  Judicial 
review  of  a  denial  of  a  request  for  a 
record,  a  court  Is  empowered  to  exsunlne 
the  record  hi  Its  entirety  in  private  to 
determine  whether  it  Is,  In  fact,  exempt. 

§  701.24  Specific  exemptions. 

’The  following  types  of  matters  may  be 
withheld  from  public  disclosure  unless 
otherwise  prescribed  by  law: 

(a)  "Exemption  1”  Matters.  ’Ihose 
properly  and  currently  classified  In  the 
Interest  of  national  defense  or  foreign 
policy,  as  specifically  authorized  under 
the  criteria  established  by  Executive 
order  and  implementing  regulations,  such 
as  Chief  of  Naval  Operations  Instruction 
5510.1E.  If  a  requested  record  is  classifled 
In  .accordance  with  that  directive  the 
record  mtist  be  reviewed  for  the  basis  of 
the  security  classification.  The  following 
general  rules  are  applicable: 

(1)  The  request  must  be  referred,  with 
Information  and  reconunendations.  to  an 
official  who  Is  authorized  under  9  701.7(b) 
to  deny  requests  and  who  has  cognizance 
of  the  classifled  matters  hi  Ihe  record, 
If  the  basis  of  the  classification  Is: 

(1)  An  approved  security  classlflcatlon 
guide  promulgated  In  accordance  with 
Chief  of  Naval  Operations  Instruction 
5510.1E; 

(ii)  A  source  document  originated  by 
another  naval  activity  or  government 
agency; 

(lil)  An  original  classlflcatlon  deter¬ 
mination  for  vhlch  there  Is  written 
Justlflcation  for  classlflcatlon,  and  the 
Justification  remains  valid;  or 

(hr)  Not  readily  Identlflable,  but  clas¬ 
sification  is  bdileved  to  be  warranted  on 
the  basis  of  classlflcatlon  criteria  con¬ 
tained  In  Chief  of  Naval  Operations  In¬ 
struction  55 10.  IE. 

(2)  If  the  original  classifier  of  a  record 
within  his  classlflcatlon  Jurisdiction  re¬ 
ceives  a  request  for  the  record  and,  upon 
review,  can  see  no  basis  for  continued 
classlflcatlon,  the  record  shotild  be  de¬ 
classified  and  reviewed  to  determine 
whether  any  other  exemptions  listed  in 
9  701.5(b)  (4)  (11)  are  applicable  and.  If 
so,  whether  a  significant  and  legitimate 
governmental  purpose  would  be  served 
by  withholding  It. 

(b)  "Exemption  2"  Matters.  Those 
containing  rules,  regulations,  orders. 
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manuals,  directives,  and  instructions  re¬ 
lating  to  the  Internal  personnel  rules  or 
to  the  internal  practices  of  the  Depart¬ 
ments  of  Defense  or  the  Navy.  If  their 
release  to  the  public  would  subetantlally 
hinder  the  effective  performance  of  a 
significant  function  of  the  Departments 
of  Defense  or  the  Navy. 

(1)  Operating  rules,  guidelines  and 
manuals  for  investigators.  Inspectors, 
auditors,  or  examiners,  and  certain 
schedules  or  methods  of  operation  which 
would  reveal: 

(1)  Negotiating  and  bargaining 
techniques. 

(ii)  Bargaining  limitations  and  posi¬ 
tions. 

(ili)  Inspection  schedules  and  methods. 

(iv)  Audit  schedules  and  methods. 

(2)  Personnel  and  other  administra¬ 
tive  matters  such  as  examination  ques¬ 
tions  and  answers  used  in  training 
courses  or  in  the  determination  of  the 
qualifications  of  candidates  for  employ¬ 
ment.  entrance  to  duty,  advancement,  mr 
promotion. 

(c)  '‘Exemption  3”  Matters.  Those 
containing  Information  which  statutes 
authorize  or  require  be  withheld  frmn 
the  public.  Such  authorization  or  re¬ 
quirement  may  be  foimd  in  the  terms  of 
the  statute  Itself  or  in  Executive  orders 
or  regulations  authorized  by,  or  in  im¬ 
plementation  of,  a  statute. 

Examples  include; 

(1)  18  U.S.C.  1905 — ^trade,  technical, 
and  financial  Information  provided  in 
confidence  by  businesses. 

(2)  Pub.  L.  86-36  (50  U.S.C.  402 
note)— National  Security  Agency  infor¬ 
mation. 

(3)  35  U.S.C.  181-188 — records  con¬ 
taining  information  relating  to  Inven¬ 
tions  which  are  the  subject  of  patent  ap¬ 
plications  on  which  Patent  Secrecy 
Orders  have  been  issued. 

(4)  5  U.S.C.  552a  (Pub.  L.  93-579)  — 
Privacy  Act  of  1974,  effective  27  Septem¬ 
ber  1975. 

(5)  42  U.S.C.  2162— “Restricted  Data” 

(6)  18  U.S.C.  798 — Conununlcatlons 
information. 

(7)  50  U.S.C.  402  (d)  (3)  and  (g)— In¬ 
telligence  sources  and  methods. 

(d)  "Exemption  4"  Matters.  Those 
containing  trade  secrets  of  commercial 
or  financial  information  which  a  com¬ 
ponent  receives  with  the  understanding 
that  it  will  be  retained  on  a  privileged  or 
confidential  basis  in  accordance  with  the 
customary  handling  of  such  records,  par¬ 
ticularly  when  release  would  adversely 
affect  the  competitive  position  of  the 
source  of  the  information.  Such  records 
include  those  which  contain: 

(1)  Commercial  and  financial  Infor¬ 
mation  received  in  confidence  in  con¬ 
nection  with  loans,  bids,  contracts,  or 
proposals,  as  well  as  other  information 
received  in  confidence  or  privileged,  such 
as  trade  secrets.  Inventions  and  discov¬ 
eries,  or  other  proprietary  data. 

(2)  Statistical  data  and  commercial 
or  financial  information  concerning  con¬ 
tract  performance.  Income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 


(3)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  where  such  statements  are  re¬ 
ceived  in  confidence  from  the  Individual 
and  retained  in  confidence  because  they 
cover  trade  secrets  or  cmnmerclal  or  fi¬ 
nancial  information  normally  considered 
confidential  or  privileged,  or  because 
they  are  essential  to  an  effective  inspec¬ 
tion,  Investigation,  or  audit. 

(e)  “Exempton  5"  Matters.  Except  as 
provided  in  subsections  (2)  through  (5) 
below.  Internal  communications  within 
and  among  Federal  agencies  and 
components. 

(1)  Examples  include: 

(1)  Staff  papers  containing  staff  ad¬ 
vice,  opinions,  or  suggestions.  . 

(11)  Information  received  or  generated 
by  a  component  preliminary  to  a  decision 
or  action,  including  draft  versicms  of 
documents,  where  premature  disclosure 
would  Interfere  with  the  authorized  pur¬ 
pose  for  which  the  records  were  created. 

(ill)  Advice,  suggestions,  or  reports 
prepared  on  behalf  of  the  Department 
of  Defense  by  boards,  committees,  coim- 
cils,  groups,  panels,  conferences,  com¬ 
missions,  tsLSk  forces,  or  other  similar 
groups  that  are  formed  by  a  component 
to  obtain  advice  and  recommendations, 
or  by  individual  consultants. 

(iv)  Those  portions  of  component  eval¬ 
uations  of  contractors  and  their  products 
which  contain  recommendations  or  ad¬ 
vice  by  Government  employees  about  the 
contractor  or  product. 

(V)  Advance  information  on  such  mat¬ 
ters  as  proposed  plans  to  procure,  lease, 
or  otherwise  acquire  and  dispose  of  ma¬ 
terials,  real  estate,  facilities,  or  functions 
when  such  information  would  provide 
undue  or  unfair  competitive  advantage 
to  private  personal  Interests. 

(vl)  Records  which  are  exchanged 
among  agency  personnel  or  within  and 
among  components  or  agencies  prepar¬ 
ing  for  anticipated  legal  proceedings  be¬ 
fore  any  Federal,  State,  or  military  coiurt, 
or  before  any  re^atory  body. 

(vli)  Reports  of  Inspections,  audits.  In¬ 
vestigations,  or  surveys  which  pertain  to 
safety,  security,  or  the  internal  manage¬ 
ment,  administration,  or  operation  ot 
the  Departments  of  Defense  or  the  Navy 
or  their  components. 

(2)  If  any  such  intra-agency  or  inter¬ 
agency  record,  or  reasonably  segregable 
portion  of  such  record,  would  routinely 
be  made  available  through  the  discovery 
process  (l.e.,  the  legal  process  by  which 
litigants  obtain  information  from  each 
other  that  is  relevant  to  the  Issues  In  a 
trial  or  hearing)  In  the  course  of  litiga¬ 
tion  with  the  agency,  then  such  record, 
or  reasonably  segregable  portions  of  it, 
should  be  deemed  releasable.  If,  how¬ 
ever,  the  information  would  only  be  made 
available  through  the  discovery  process 
by  special  order  of  the  court  based  on 
the  particular  needs  of  a  litigant  bal¬ 
anced  against  the  Interests  of  the  agency 
in  maintaining  Its  confidentiality,  then 
the  record  may  be  considered  to  be  non- 
releasable. 

(3)  Purely  factual  material  in  such  an 
Inter-agency  or  Intra-agency  record  Is 
routinely  made  available  through  dis- 
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covery  and  (if  reasonably  segregable  and 
containing  no  other  exempt  matters 
rendering  It  nonreleasable)  should 
therefore  be  released. 

(4)  A  direction  or  order  from  a  su¬ 
perior  to  a  subordinate,  though  con¬ 
tained  in  internal  communication.  Is 
generally  releasable  if  It  constitutes 
policy  guidance  or  a  decision,  as  distin¬ 
guished  from  a  discussion  of  preliminary 
matters  that  woiild  compromise  the 
decision-making  process. 

(5)  An  internal  commimication  con¬ 
cerning  an  event  or  decision  which  has 
subsequently  been  made  a  matter  of 
public  record  should  normally  be  con¬ 
sidered  to  be  releasable  unless  it  is  de¬ 
termined  that,  because  of  special  cir- 
cmnstances,  release  would  prejudice  the 
current  decision-making  process. 

(f)  "Exemption  6”  Matters.  Informa¬ 
tion  in  personnel  and  medical  files,  as 
well  as  Information  in  similar  files  that, 
if  disclosed  to  a  member  of  the  public, 
would  result  in  a  clearly  imwarranted 
Invasion  of  personal  privacy. 

(I)  Examples  of  files  similar  to  per¬ 
sonnel  and  medical  files  include: 

(1)  Those  compiled  to  evaluate  or  ad¬ 
judicate  the  suitability  of  candidates  for 
civilian  employment  and  the  eligibility 
of  individuals,  civilian,  military  or  in¬ 
dustrial,  for  security  clearances. 

(II)  Files  containing  reports,  records, 
and  other  material  pertaining  to  per¬ 
sonnel  matters  in  which  administrative 
action,  including  disciplinary  action, 
may  be  taken. 

(2)  In  determining  whether  the  re¬ 
lease  of  information  would  result  in  a 
“clearly  imwarranted  invasion  of  per¬ 
sonal  privacy.”  consideration  should  be 
given  to  the  stated  or  assumed  purpose 
of  the  request.  When  determining 
whether  a  rdease  is  “clearly  unwar¬ 
ranted,”  the  public  interest  in  satisfying 
this  purpose  must  be  balanced  against 
the  sensitivity  of  the  privacy  Interest 
being  threatened. 

(3)  When  the  only  basis  for  with¬ 
holding  Information  is  protection  of  the 
personal  privacy  of  an  individual  who 
is  the  subject  of  the  record,  information 
should  not  be  withheld  from  him  or  from 
his  designated  legal  representative.  A 
clearly  unwarranted  invasion  of  the 
privacy  of  others  discussed  in  that  rec¬ 
ord  may,  however,  constitute  a  basis  for 
deleting  reasonably  segregable  portions 
of  the  record  even  when  providing  it  to 
the  subject  of  the  record.  With  regard 
to  the  release  of  a  medical  record  to  a 
patient  who  may  be  adversely  affected 
by  knowledge  of  its  contents,  the  prin¬ 
ciples  of  good  medical  practice  should 
be  followed. 

(4)  On  and  after  27  September  1975, 
an  individual’s  personnel,  medical,  or 
similar  files  may  be  withheld  from  him 
or  from  his  designated  legal  representa¬ 
tive  only  in  accordance  with  regulations 
implementing  the  Privacy  Act  of  1974 
(5  n.S.C.  552a) . 

(g)  "Exemption  7”  Matters.  Law  en¬ 
forcement  records 

(1)  Those  compiled  for  the  purpose  of 
enforcing  civil,  criminal,  or  military  law, 
including  the  implementation  of  Execu- 
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tlve  orders,  or  regulations  valMty  nMnt  has  been  obtained  nor  anj  civil 
adojited  pursuant  to  law,  but  mly  to  action  filed  against  bgr  ttie  United 

fitatee. 


die  extent  diat  their  release  would: 

(1)  interfere  with  enforcement  pro- 
eeedlngs; 

(ii)  deprive  a  pers<m  of  a  ilibt  to  a 
fair  trial  or  an  impartial  adjudication; 

(Ml)  constitute  an  imwarranted  inva¬ 
sion  of  perscmal  privacy; 

(Iv)  disclose  the  Identity  of  a  confiden¬ 
tial  source; 

(V)  disclose  confidential  information 
furnished  only  from  confidential  source 
obtained  by  a  criminal  law  oiforcement 
authority  in  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful  na¬ 
tional  security  intelligence  investigation; 

(vi)  disclose  Investigative  tecl^ques 
and  procedures  not  already  In  1116*  pt^c 
domain  and  requiring  protection  from 
public  disclosure  to  insure  Uxeir  effective¬ 
ness;  (M* 

(vii)  endanger  the  life  or  physical  safe¬ 
ty  of  law  ^iforcement  personnel. 

(2)  Examples  Include: 

(i)  Statements  of  witnesses  and  other 
material  based  on  the  Information  devel¬ 
oped  during  the  course  of  the  Investiga¬ 
tion  and  all  materials  prepared  in  con¬ 
nection  with  rtiated  <3ovemment  litiga¬ 
tion  or  adjudicative  proceedings. 

(11)  The  identity  of  firms  or  Individuals 
suspended  from  contracting  with  the  De- 
pazlment  of  Defense  or  bting  investigated 
for  alleged  irregularities  when  no  indlct- 


(fil)  Information  obtained  In  confl- 
denee  In  the  course  of: 

(A)  A  criminal  investigation  by  a  crim¬ 
inal  law  enfMcement  aguicy  or  office 
within  a  eompement;  or 

(B)  A  lawful  natlcmal  security  intelli¬ 
gence  investigation  conducted  by  an  au- 
thmised  agency  or  ofiioe  for  the  purpose 
of  obtaining  affirmative  or  counter  intel¬ 
ligence  informatiem,  or  background  in¬ 
vestigation  Informaticm  needed  to  deter¬ 
mine  suitability  for  employment  or  eligi¬ 
bility  for  access  to  classified  Information. 

(3)  The  right  of  Individual  litigants  to 
Investigative  records  currently  available 
by  law  is  not  diminished. 

(4)  On  and  after  September  27,  1975, 
when  the  subject  of  an  investigative  rec- 
(xd  is  the  requester  of  the  record,  it  may 
be  withh^  only  in  accordance  with 
regulations  implementing  the  Privacy 
Act  of  1974  (5  n.S.C.  552a) . 

(h)  "Exemption  8"  Matters.  Those 
cemtained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  any 
agency  responsible  for  the  regulations  or 
supervision  of  financial  Institutions. 

(1)  "Exemption  9"  Matters.  Those  con¬ 
taining  geological  and  geophsrslcal  infor¬ 
mation  and  data  (including  maps)  con¬ 
cerning  wells. 
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§  701.31  Addressees  for  requests  for  Department  of  the  Navy  records. 

Monbers  of  the  ptibllc  should  address  requests  to  the  commanding  officer  or  head 
ol  the  activity  where  the  record  is  located.  When  the  official  having  custody  of  the 
record  is  not  inown,  the  request  should  be  addressed  to  the  originating  official,  or  the 
official  having  primary  responsibility  for  the  subject  matter  Involved.  The  cognizant 
official  to  whmn  requests  for  the  most  commonly  requested  types  of  records  should 
be  addressed  are  as  indicated  bdow. 


Type  oj  Record 

Clvfllan  Peraonnel  Becords  (or  requests  tat  Information 
invohrtng  tlie  personnel  records  of  dviUana).'  When 
requests  Involvee  civilians: 

Preeuitly  employed  by  the  Department  of  the  Kavy,  or 
separated  from  Federal  enqXoyment  less  than  80  days. 

Formerly  employed  by  the  Departmmt  of  the  Wavy,  or 
separated  from  Federal  employment  for  more  than  80 
days. 


Cai^>laln  Corps  and  religious  affairs  matters. 


Oontsactuai  or  procurement  type  records  and  related 
mattare: 

Kavy  procurement  dlreettvee,  and  armed  servioes  jno- 
eurement  regulation  ( A8FR) ;  and  rdatad  Indaxes. 

All  others - 


Addressee 


The  head  of  the  activity  where 
the  person  Is  employed, 
marked  for  the  attention  of 
the  elv&lan  personnel  officer. 

Manager,  Natkmal  Peraonnel 
Becords  Canter  (CtvUlan  Per- 
soonel  Records),  111  Winne¬ 
bago  Btnet,  Bt.  lioula,  MO 
dsiie. 

Chlof  of  Chaplains,  Navy  De¬ 
partment.  Washington,  D.C. 
20370. 


Superintendent  of  Dooiunenta, 
UJ8.  Oovemment  Printing  Of- 
floe,  Washington,  D.C.  20402. 
Contracting  officer,  or  head  of 
the  procurement  (purchaalng) 
activity,  when  known.  When 
one  of  these  Is  not  known,  aub- 
mlt  the  request  to  the  Chief 
of  Ktoval  Material  (MAT  06). 
Washington,  D.C.  20860;  ene^ 
tf  a  Marine  Ooips  matter,  suh- 
to  the  Dqmty  CBilef  lor 
Inatallatton.  and  X^aglatlOB,  TUB. 

Corps,-  Washington, 
D.C.  20880. 
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.  Type  of  Record 

Oourt-lfartua  Beoords: 

Involving  bod-oondiKt  dlacbarge.  For  request  involving 
reocads  of  trial  geoaend  court-martial,  aad  toy  qjieclal 
court-martial  invatving  an  officer  accused  or  involving  a 
sentence  which,  as  ap}in>ved  by  the  general  court-mar- 
'Oal  convening  autbcrlty,  extends  to  a  bad  conduct 
discibarge. 

Mot  Involving  a  bad>«onduct  discharge.  For  requests  In¬ 
volving  records  of  trial  of  other  special  and  summary 
oomt^martlal  other  than  those  described  above  (after 
final  actions  and  a  retention  period  at  a  shore  activity 
for  2  yean  and  at  a  fleet  activity  for  8  months) . 

Inspector  General  inspection,  Investigation,  and  related 
survey  matters: 

Heoords  prepared  by  the  Maval  Inspector  General _ 


Records  prepared  by  in.spector  general  of  other  Navy 
commanders. 

Instructions  (unclassified)  of  general  appllcatfillty  issued 
under  the  Department  of  the  Navy's  directives  ieeiiance 
system;  and  quarterly  subject  Index  thereof  (NAVPUB- 
NOTE5216). 

Internal  atidlt  matters _ _ _ 


Legal  matter  records  (other  than  those  relating  to  court- 
martial  records  covered  above) : 

General  counsel  legal  matters.  Bequests  relating  to  (1) 
the  acqulsltton,  custody,  management,  tranaportatlan, 
taxation,  and  disposition  of  real  and  personal  property, 
and  the  procurement  of  services.  Including  the  fiscal, 
budgetary,  and  accounting  aspects  thneof,  excepting, 
however,  tort  claims  and  admiralty  claims  arising  inde¬ 
pendently  of  contract,  and  matters  relating  to  the  naval 
petroleum  reserves;  (8)  operations  at  the  Military  Sealift 
Command,  excepting  tort  and  admiralty  claims  arising 
Independently  at  contract;  (3)  the  Office  of  the  Comp¬ 
troller  of  the  Navy;  (4)  procurement  matters  In  the  field 
of  patents,  inventions,  trademarics,  copyrights,  royal'ty 
payments,  and  similar  matters.  Including  those  In  the 
armed  services  procurement  regulation  and  Navy  pro¬ 
curement  directives  and  deviations  therefrom,  and  (5) 
industrial  security  and  claims  and  litigation  concerning 
the  foregoing. 

Judge  Advocate  General  legal  matters.  Requests  for  records 
Involving  all  legal  matters  other  than  the  above  general 
counsel  matters. 

Manpower  management,  civilian,  matters.  When  the  re¬ 
quest  relates  to: 

Local  activity  matters _ _ _ 


General  matters  relating  to  Marine  Corps,  only,  manpower 
management. 

All  others,  including  any  relating  to  overall  Department  of 
the  Navy  manpower  aoanagement  matters. 

Marine  Cmps  records.  When  other  specific  addressee  Is  not 
known,  and  when  request  Is  for  Marine  Corps  directives, 
publications,  and  manuals  of  general  Marine  Corps  ap- 
plloabllity. 

Medical  records.  When  requests  Involve  the  medical  records 
of  military  personnel,  dependents  of  military  personnel, 
and  other  civilians: 

For  Navy  and  Marine  Corps  officer  and  enlisted  personnel 
and  their  dependents  <other  than  those  covered  below). 


Por  former  Navy  and  Marine  Corps  personnel  separated 
pttor  to  1918  and  their  dependents. 


Addressee 


Judge  Advocate  General,  Navy 
Department,  Waahli^ton,  D.C. 
20370. 


Manager,  National  Personnel 
Records  Center  (Military  Per¬ 
sonnel  Records),  9700  Page 
Boulevard,  8t.  Louis,  MO 
03182. 


Naval  Inspector  General,  Navy 
Department,  Washington,  D.C. 
20370. 

The  commander  for  whom  the 
inspector  general  records  were 
prepared. 

Director,  Navy  Publications  and 
Fonns  center,  6801  Tabor  Ave¬ 
nue.  Philadelphia.  PA  19111. 

The  Auditor  General  of  the 
Navy,  Navy  Department, 
Washington,  D.C.  20360. 


The  head  of  the  activity  which 
the  request  concerns,  marked 
for  the  attentilcm  of  the  Office 
of  Couneel.  otherwise  to:  Gen¬ 
eral  Oouaeel.  Navy  Depart¬ 
ment,  Washington,  D.C.  20360. 


Judge  Advocate  General,  Navy 
Department.  Washington,  D.C. 
20370. 


The  bead  of  the  activity  which 
the  request  concerns,  marked 
for  the  attention  of  the  ci¬ 
vilian  personnel  officer. 

Commandant  of  the  Marine 
Corps  (Code  M),  Washington, 
D.C.  2(080. 

Director  of  Civilian  Manpower 
Management,  Navy  Depart¬ 
ment,  Washington,  D.C.  20390. 

Ck)mmandant  of  the  Marine 
Corps,  Navy  Department, 
Washington,  D.C.  20380. 


The  medical  treatment  activity 
where  the  record  Is  main¬ 
tained,  if  known.  (This  gener¬ 
ally  Is  the  activity  where  the 
patient  Is  being  treated,  or  re¬ 
cently  was  treated,  since  rec¬ 
ords  are  forwarded  to  the  re¬ 
ceiving  activity  when  a  patient 
is  transferred.) 

Chief,  Navy  and  Old  Army 
Branch,  Military  Archives  Di¬ 
vision,  National  Archives  and 
Records  Service,  GSA,  Wash¬ 
ington,  D.C.  20408. 
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RULES  AND  REGUUtlONS 


Type  of  Record 

Officer  personnel  who  have  been  separated  from  the  service 
(discharged,  retired,  or  deceased)  for  more  than  4 
months,  reservists  not  on  active  duty,  and  nonpartici¬ 
pating  reservists. 

Enlisted  personnel  on  extended  active  duty  who  have  been 
separated  (discharged,  retired,  or  deceased)  for  lees  tihan 
4  months,  and  temporary  disability  retired  enlisted 
personnel. 

Enlisted  personnel  who  have  been  separated  (discharged, 
retired,  or  deceased)  for  more  than  4  months,  trans¬ 
ferred  to  the  fleet  reserve,  and  inactive  enlisted  reservists 
not  affiliated  with  a  reserve  unit. 

Por  Marine  Corps  officer  and  enlisted  personnel  separated 
prior  to  1895. 


Military  £^>eciflcations.  Standards,  and  Handbooks,  and 
Department  of  Defense  Index  of  Speclflcatlons  and 
Standu^  (DOD-ISS) : 

Speclflcatlons,  standards,  and  handbooks _ 


DOD  Index. 


Naval  Investigative  Service  Reports  and  Related  Matters. 
(This  covers  any  request  for  information  from  reports 
prepared  by  the  Naval  Investigative  Service,  even  though 
(x^ies  may  be  held  by  other  activities.  Requests  ad¬ 
dressed  elsewhere  will  be  promptly  forwarded  to  this 
proper  address.) 

Non-current  Department  of  the  Navy  Records  (preserved 
as  permanent  documentation,  particularly  when  records 
predate  1946). 


For  former  Navy  and  Marine  Corps  personnel  (other 
than  those  separated  prior  to  1913  and  covered  above) 
and  their  dependents. 


For  Civilian  employees. 


When  the  location  of  the  record  is  not  known. 


Military  personn^  records,  general: 
Concerning  Navy  personnel  matters. 


Concerning  Marine  Corps  personnel. 


Military  personnel  records,  individual : 

(Requests  should  be  addressed  according  to  the  status  of 
the  individual  to  whom  the  request  relates,  as  indi¬ 
cated  below.) 

For  Navy  (UW  and  USNR)  officer  personnel: 

Active  duty  officers.  Inactive  officers,  and  temporary  dis¬ 
ability  retired  officers. 


Addretsee  | 

Manager,  National  Personnel 
Records  Center  (Military  Per¬ 
sonnel  Records) ,  9700  Page 
Boulevard,  St.  Louis,  MO 
68132. 

Commandfmt  of  the  Marine 
Corps  (Code  M) ,  Navy  Depart¬ 
ment,  Washington,  D.C.  20380. 

Manager,  National  i^rsonnel 
Records  Center  (Military  Per¬ 
sonnel  Records) ,  9700  Page 
Boulevard,  St.  Louis,  MO 
63132. 

Chief,  Navy  and  Old  Army 
Branch,  Military  Archives  Di¬ 
vision,  National  Archives  and 
Records  Service,  General  Serv¬ 
ices  Administration,  Washing¬ 
ton,  D.C.  20408. 


Director,  Naval  Publications  and 
Forms  Onter,  6801  Tabor  Ave¬ 
nue,  Philadelphia,  PA  19111. 

Superintendent  of  Document^ 
U.S.  Government  Printing  Of- 
flce,  Washington,  D.C.  20402. 

Director,  Naval  Investigative 
Service,  2461  Eisenhower  Ave¬ 
nue,  Alexandria,  VA  22331. 


Archivist  of  the  United  States, 
Nationcd  Archives  and  Records 
Service,  General  Services  Ad¬ 
ministration,  Washington,  D.C. 
20408. 

Manager,  National  Personnel 
Records  Center  (Military 
Personnel  Records) .  9700  Page 
Boulevard,  St.  Louis,  MO 
63132. 

The  medical  activity  or  facility 
where  the  person  is  being 
treated  or  was  recently 
treated  and  where  the  record 
is  maintained,  if  known.  If 
this  is  not  known  and  the 
record  has  been  retired  (gen¬ 
erally,  if  it  is  2  years  or  more 
since  date  of  last  treatment) , 
address  request  to  the  Man¬ 
ager.  National  Personnel 
Records  Center  (Civilian  Per¬ 
sonnel  Records).  Ill  Winne¬ 
bago  Street,  St.  Louis,  MO 
63118. 

Chief,  Biu-eau  of  Medicine  and 
Surgery  (Code  334),  Navy  De¬ 
partment,  Washington,  D.C. 
20372. 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C. 
20370. 

Conunandant  of  the  Marine 
C(Mps  (Code  M),  Navy  De¬ 
partment,  Washington,  D.C. 
20380. 


Chief  of  Naval  Personnel  (Pern 
87).  Bureau  of  Naval  Person¬ 
nel,  Washington,  D.C.  20370. 
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Type  of  Record 


Addressee 


Oflieen  wtio  h«v«  bean  aaparatad  tram  the  aarvloe  (dis- 
eliarBBd.  lettred.  or  dece—ed)  for  less  than  1  year. 

OOean  «bo  taa»a  been  aq^arated  from  the  aarrlce  (dls- 
etaarged.  retired,  or  deceased)  for  more  than  1  year, 
and  tnacttva  reaervlats. 


Oflleers  separated  prior  to  1902. 


Enlisted  personnel  on  active  duty,  participating  Inactive 
duty,  and  temporary  disability  retired. 

Enlisted  personnel  (active.  Inactive,  and  temporary  dis¬ 
ability  retired)  who  have  separated  (discharged,  re- 
tlrad.  or  decea^)  for  leas  than  4  months. 

Nonparticipating  inaottve  enlisted  personnel  who  have 
more  than  18  montiis  of  their  military  obligation  to 
serve. 

Nonpartlctpating  inactive  enlisted  personnel,  when  re¬ 
quest  involves  the  current  enlistment. 

Enlisted  personnel  transferred  to  the  fleet  reserve,  non¬ 
partlctpating  inactive  personnel  who  have  less  than  18 
months  of  their  military  obligation  to  serve,  and  en¬ 
listed  personnel  who  have  been  separated  (discharged, 
retired,  or  deceased)  for  more  them  4  months. 

Enlisted  personnel  separated  (discharged,  retired,  or  de¬ 
ceased)  prior  to  1886. 


For  Marine  Corps  officer  and  enlisted  personnel: 

Oflicer  personnel  (USMC  and  USMCR)  on  extended  duty 
who  have  been  sepsuwted  (discharged,  retired,  or  de¬ 
ceased)  for  leas  than  4  months,  and  temporary  dis¬ 
ability  retired  officers. 

Public  Affairs  and  News  Media  Matters: 

liocal  interest,  only,  matters - 


Marine  Corps,  only,  matters _ 

An  others _ _ _ _ _ 

Publication  and  Indexes  (when  specifle  addressee  is  not 
known). 


Research  and  Development  Records  (See  also  Technical 
Reports) : 

When  the  custodian  of  the  record  is  known _ 

Basic  research  records,  when  other  deflnite  address  is  not 
known. 

Other  records,  when  definite  address  Is  not  known _ _ 


Supply  Catalogs: 

Navy  and  Federal  supply  catalogs,  master  cross  refer¬ 
ence  Indexes,  and  related  cataloging  publications,  (ex¬ 
cept  as  noted  immediately  below). 

Cataloging  bemdbooks  (such  as  H2-1,  and  -2,  H3, 
et  cetera)  and  Federal  manuals  for  supply  cataloging 
(such  as  Ml-1.  -3,  and  -3,  et  cetera) . 

Technical  reports  (when  definite  Department  of  the  Navy 
addressee  is  not  known),  and  indexes  of  technical  re¬ 
ports  available. 

Technical,  engineering,  and  supply  type  documents  and 
data.  (Includes  records  relating  to  equipments,  com¬ 
ponents,  systems,  drawings,  etcetera,  except  see  above 
for  addressees  for  military  specifications,  standards,  and 
catalogs.)  For  those  concerning: 


Chief  of  MmuI  BersBanel  (Pars 

87) ,  Bureau  of  Naval  Person¬ 
nel,  Washington.  D.O.  20370. 

Mane^.  Mattoual  PBracauMl 
Record  Center  (Military  Per¬ 
sonnel  Records),  0700  Page 
Boulevard,  St.  Louis,  MO 
•8182. 

Chief.  Navy  and  CBd  Army 
Bnmch,  MUltuy  Archives 
Division,  National  Archives 
and  Records  Service,  OSA, 
Wbshlngtoa.  OX}.  99408. 

Chief  of  Naval  Personnel  (Pers 
38),  Bmeau  of  Naval  Person¬ 
nel,  Washington.  D.C.  20370. 

Chief  of  Naval  Personnel  (Pers 
38).  Biireau  of  Naval  Person¬ 
nel,  Washington,  D.C.  20370. 

Chief  of  Naval  Personnel  (Pers 

88) ,  Bureau  of  Naval  Person¬ 
nel.  Washington.  D.C.  30870. 

Commanding  Officer.  Naval  Re¬ 
serve  Manpower  Center.  Bain- 
bridge,  MD  21908. 

Manager.  National  Personnel 
Records  Center  (kCOitary 
Personnel  Reoords) ,  0700 

Page  Boulevard.  St.  Louis.  MO 
83132. 

Chief,  Navy  and  Old  Army 
Branch.  Military  Archives 
Division.  National  Archives 
and  Records  .Service,  OSA. 
Washington,  D.C.  20408. 

Commandsmt  of  the  Marine 
Corps  (Code  M),  Washington, 
D.C.  20380. 


The  head  of  the  local  activity 
concerned,  marked  for  the  at¬ 
tention  of  the  public  infor¬ 
mation  officer. 

Commandant  of  the  Marine 
Corps  (PA),  Washington, 
D.C.  20380. 

Chief  of  Information,  Navy  De¬ 
partment,  Washington,  D.C. 
20350. 

Director,  Naval  Publications  and 
Printing  Service  Office,  Naval 
District  Washington,  Wash¬ 
ington  Navy  Yard.  Building 
167.  2d  floor,  Washington, 
D.C.  20374. 


The  head  of  the  activity  having 
custody  of  the  record. 

Chief  of  Naval  Research.  Navy 
Department,  800  N  Quincy 
St..  Arlington,  VA  22217. 

Director  of  Navy  Laboratories, 
Navy  Department,  Washing¬ 
ton.  D.O.  20390. 


Federal  Clearinghouse.  National 
Technical  bifomtatlon  Serv¬ 
ice,  6285  Port  Royal  Road, 
Springfield,  VA  20403. 
Superintendent  of  Documents, 
VS.  Government  Printing 
Office,  Washington,  D.C.  90408. 
Defense  Doctunentatlon  Osntsr. 
Cameron  Station,  Alexandria. 
VA  32314. 
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TjfpeoiKtoorS 

Aeronautical  materlele _ _ 

Hectrooie  materials.. _ 


Facilities  (deelign,  oonstructlon,  and  maintenance;  utlll- 
tlee;  housing;  real  estate  matters;  etcetera). 


Ships  and  ordnance  materials. 

Supply  matters: 

Navy  _ _ 

Marine  Corps _ 


Othw  requests.  When  not  otherwise  provided  for  in  this 
enclosTire,  and  tat  general  Information  regarding  the 
location  of,  or  proper  addressee  for.  Department  of  the 
Navy  reccvds. 

§  701.32  Locations  at  which  Department  of  the  Navy 
inspection. 

Name  of  Facility  and  Location 

In  the  Department  (seat  of  government) : 

Navy  Department  Library:  Second  floor  of  Building  220, 
at  the  Washington  Navy  Yard,  n.S.  Naval  Station,  9th 
and  M  Streets  SE.,  Washington,  D.C.  20374.  ITie  facility 
is  open  from  0600  to  1630  (8  a.m.  to  4:30  p.m.),  Mon¬ 
days  through  Fridays,  except  holidays. 


Law  Library  of  the  Office  of  the  Judge  Advocate  General: 
Room  2627  of  the  Navy  Arlington  Annex  (Federal  Office 
Building,  No.  2),  Southgate  Road  and  Columbia  Pike, 
Arlington,  VA  20370. 


Technical  Library  of  the  Navy  Publications  and  Printing 
Service  Office:  Second  floor  of  Building  157,  Washington 
Navy  Yard,  UR.  Naval  Station,  9th  and  M  Streets, 
Washington,  D.C.  20374. 


Headquarters,  Marine  Corps:  Room  1136  of  the  Navy 
Arlington  Annex  (Federal  Office  Building  No.  3) ,  South- 
gate  Road  and  Columbia  Pike,  Arlington,  VA  20380. 


Addressee 

Commander,  Naval  Air  Systems 
C<Knmand,  Department  of  the 
Navy,  Washin^n,  D.C.  20361. 

Commander,  Naval  Electronic 
Systems  Command,  Depart¬ 
ment  of  the  Navy,  Washing¬ 
ton,  D.C.  20360. 

Commander,  Naval  Facilities 
Engineering  Command,  De¬ 
partment  of  the  Navy,  Wash¬ 
ington,  D.C.  22332. 

Commander,  Naval  Air  Systems 
Command.  Department  of  the 
Navy,  Washington,  D.C.  20360. 

Conunander,  Naval  Supply  Sys¬ 
tems  Command,  Department 
of  the  Navy,  Wa^lngton, 

Commandant  of  the  Marine 
D.C.  20376. 

Corps  (Code  L),  Washington, 
D.C.  20380. 

Chief  of  Naval  Operations  (Op- 
09B16),  Navy  Department, 
Washington,  D.C.  20350. 

records  are  available  for  public 


Type  of  Material 

An  Index  system  by  subject 
matter  to  materials  held.  For 
example: 

(1)  Department  of  the  Navy 
directives  Issuance  system 
consolidated  subject  Index  of 
unclasslfled  Instructions  (an 
Index  of  administrative  tm- 
classlfled  instructions  Issued 
by  Washington  headquarters 
organizations  and  distributed 
to  addressees  outside  the 
originating  office);  and  the 
Marine  Corps  directives  s]rai- 
tem  quarterly  checklist  of  di¬ 
rectives  distributed  outside 
Headquarters,  Marine  Corps. 
These  Indexes  assist  In  Identi¬ 
fying  instructions  issued  on 
any  desired  subject. 

(2)  An  index  to  the  armed 
services  procurement  regiila- 
tlon  and  to  Navy  procurement 
directives. 

(3)  Any  other  indexes  prepared 
pursuant  to  this  Instruction 
and  a  master  list  of  available 
Indexes. 

Published  and  unpublished  de¬ 
cisions  of  Boards  of  Review 
and  Military  Courts  of  Re¬ 
view  created  under  the  Uni¬ 
form  Code  of  Military  Justice. 
(Published  decisions  are 
available  also  at  naval  bases, 
as  Indicated  below.) 

Certain  technical  manuals,  and 
indexes  thereto,  as  made 
available  under  clecn-ance 
procedures  prescribed  by 
sponsoring  naval  systems  com¬ 
mands  at  as  specifled  in  con¬ 
tract  documents. 

Marine  Corps  Indexes,  directives 
(orders  and  bulletins),  and 
publications  of  general  Marine 
Corps  applicability. 
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Tjfpe  of  Meoord 


Addressee 


In  the  field  (shore  setlvltlee) 


All  Navy  and  Marine  Corps  shore  activities:  (Oonsxilt  the 
area  telephone  directory  for  address  of  local  Navy  and 
Marine  Corps  activities.) 


Navy  publications  and  printing  service  offices  (NPPSO) : 
Located  In  Bunding  167-1  at  the  Washington  Navy 
Yard.  UB.  Naval  Station,  Washington.  D.C.  30S74:  and 
In  building  4,  section  D,  at  the  Fourth  Naval  District, 
700  Bobbins  Avenue,  Philadelphia,  PA  10111. 


Naval  bases  and  Marine  Corps  bases:  (Consult  the  area 
telephone  directory  under  U.S.  Oovernment  for  location 
of  any  nearby  base.) 


TO  the  extent  the  material 
described  above  Is  received  by 
Navy  and  Mkrlne  Corps  field 
activities  sshore,  iat  the  regu> 
lar  conduct  of  their  bustnees, 
it  will  be  made  available 
locally  to  members  ot  the 
public,  for  Inspection  and 
copying,  under  procedures 
prescribed  by  this  Instructlmi. 
during  regulu  working  hours. 

Current  files  of  Department  of 
the  Navy  directives  gen¬ 
eral  applicability,  and  related 
indexes;  also,  directives  of 
less  than  general  applica¬ 
bility  pertinent  to  their  op¬ 
erations,  and  related  Indexes. 

Technical  manuals  and  data  at 
field  activities  will  be  avail¬ 
able  as  indicated  in  procure¬ 
ment  documents.  In  some  In¬ 
stances  they  will  be  made 
avaUable  under  clearance 
procedxires  prescribed  by  the 
epons(»lng  naval  systems 
command. 

Published  decisions  of  the 
Boards  of  Review  and  Mili¬ 
tary  Courts  of  Review  created 
under  the  Uniform  Code  of 
Military  Justice  can  be  fo\md 
in  "Courts-Martial  Reports” 
maintained  by  these  bases. 


Subpart  D-— Schedules  of  Fees 

§  701.40  Uniform  search  and  duplica¬ 
tion  fees  for  Department  of  Defense 
components. 

(a)  Duplication. 

(1)  Publications,  Forms  and  Reports. 
Shelf  stock  of  printed  or  microfiche  me¬ 
dium  (requestors  may  be  furnished  more 
than  one  cow  of  a  publication  or  form 
if  it  does  not  deplete  stock  levels  below 
projected  planned  usage) . 


Minimum  fss,  per  request _ $2. 00 

plus 

Forms,  per  copy _  .  06 

Publications,  per  printed  page _  .  01 

Microfiche,  per  fiche _  .  06 

Reports,  per  printed  page _ _ _  .  06 


(Examples:  Cost  of  20  forms  S3;  cost  of  a 
printed  pubUcatlon  with  100  pages,  S3;  cost 
of  a  microfiche  publication  consisting  of  10 
fiche,  S2.60.) 

(2)  Office  copy  reproduction  (when 


shelf  stock  is  not  available) . 

Minimum  charge  up  to  six  reproduced 

pages  _ _ _  2.  OO 

Minimum  charge,  first  fiche _  6. 00 

Each  additional  page - « _  .06 

Each  additional  fiche _  .  10 

(3)  Other  Issuances 

Minimum  charge  up  to  six  pages _ _  2.  00 

Each  additional  page -  .06 

(b)  Search. 

Clerical  search,  per  hour _  6.  60 

Minimum  charge _ _ _ 8.60 

Professloiud  search  (Includes  com¬ 
puter  programmer  time),  per  hour.  13.00 
Minimum  charge _ 10.00 


Computer  service  charges  will  be  based  on 
actual  computer  configiiration  used  and  be 
based  on  direct  costs  only  of  the  central 
processing  unit  plus  input/output  devices 
plus  memory  capacity. 


(c)  Exceptions. 

(1)  In  general,  charges  may  be  waived 
when: 

(a)  the  recipleht  of  the  benefits  Is  engaged 
in  a  nonprofit  activity  designed  for  public 
safety,  hecUth  or  welfare; 

(b)  payment  of  the  full  costs  or  fee  by  a 
state,  local  government  or  nonprofit  group 
would  not  be  In  the  Interest  of  the  program; 

(o)  the  incremental  cost  of  collecting  the 
fees  would  be  an  unduly  large  part  of  the 
receipts  from  the  activity. 

(2)  A  refusal  to  waive  charges  by  the 
ofBksial  responsible  for  the  initial  deci¬ 
sion  on  the  request  for  the  record  may 
be  appealed  to  the  head  of  the  DoiD  Com¬ 
ponent  or  his  designee  for  purposes  of 
final  iqiproval. 

(d)  Collections.  (1)  Normally,  collec¬ 
tion  of  charges  and  fees  will  be  made  in 
advance  of  rendering  the  service.  In 
some  Instances,  it  may  be  more  practical 
to  collect  charges  and  fees  at  the  time  of 
conveying  the  service  or  property  to  the 
recipient,  but  only  in  those  instances 
where  the  request  specifically  states  that 
^diatever  cost  Involved  will  be  acceptable 
or  acceptable  up  to  a  specified  limit  that 
covers  anticipated  costs.  Absent  such  an 
agreement  to  pay  required  anticipated 
costs,  the  time  for  responding  to  a  re¬ 
quest  begins  to  run  upon  receipt  of  pay¬ 
ment. 

(2)  Collection  of  scheduled  fees  and 
charges  will  normally  be  deposited  to 
Miscellaneous  Receipts  of  the  Treasury. 

(3)  Search  fees  are  assessable  even 
when  no  records  responsive  to  the  re¬ 
quest,  or  no  records  not  exnnpt  from  dis¬ 
closure  are  found,  provided  the  requestor 
is  advised  of  the  requirement  at  the  time 
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the  estimated  charges  are  presented  to 
the  requestor  for  approval.  ■ 

Dated:  March  17.  1975. 

William  O.  MiLunt, 
Rear  Admiral,  JAQC,  VJS.  Navy, 
Deputy  Judge  Advocate  Gen¬ 
eral. 

[FR  Doc.76-7363  FUed  3-30-76;8:46  am] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Cape  Cod  National  Seashore,  Massachu¬ 
setts;  Oversand  Vehicle  Regulations 

A  proposal  was  published  at  page  33375 
of  the  FtoERAL  Register  of  September  17, 
1974,  to  amend  S  7.67  of  Title  36  of  the 
Code  of  Federal  Regulations.  Interested 
persons  were  given  30  days  within  which 
to  submit  written  comments,  suggestions, 
or  objections  in  regard  to  the  proposed 
amendments,  and  no  comments,  sugges¬ 
tions,  or  objections  were  received. 

The  amendments  are  adopted  as  pub¬ 
lished  on  September  17,  1974,  with  the 
exception  of  changes  in  language  added 
for  clarification. 

The  purposes  of  this  amendment  are 
to  modify  oversand  vehicle  registration 
and  permit  procedures,  to  Identify  the 
criteria  that  will  be  considered  by  the 
Superintendent  prior  to  the  issuance 
of  permits  for  oversand  travel  and  to  des¬ 
ignate  routes  and  areas  outside  of  es¬ 
tablished  public  roculways  and  parking 
areas  open  to  oversand  vehicles  in  ac¬ 
cordance  with  criteria  contained  in  sec¬ 
tions  3  and  4  of  Executive  Order  11644 
(37  FR  2877)  and  9  4.19(b)  of  this  chap¬ 
ter  as  amended  in  the  Federal  Register 
on  April  1.  1974  (39  FR  11883) . 

This  revision  shall  take  effect  on 
April  21,  1975.  (5  U.S.C.  553;  16  U.S.C.  3) . 

Section  7.67  is  amended  by  revising 
paragraphs  (a),  (c)(1)  and  (f)  to  read 
as  follows: 

§  7.67  Cape  Cod  National  Seashore. 

(a)  The  (H>eration  of  motor  vehicles 
in  the  park  area  other  than  authorized 
emergency  vehicles  is  pn^blted  outside 
of  established  public  roads  and  parking 
areas  except  on  beaches  and  oversand 
routes  designated  by  the  Superintendent 
by  the  posting  of  appn^riate  signs  and 
identified  on  maps  available  at  the  oflBce 
of  the  Superintendent.  These  beaches 
and  routes  will  be  designated  after  con¬ 
sideration  of  the  criteria  contained  in 
sections  3  and  4  of  E.O.  11644,  (37  FR 
2877)  and  9  4.19  (b)  of  this  chapter. 

•  •  *  •  • 

(c)  Private  oversand  vehicle  operation. 
(1)  Operation  of  privately  owned  pas¬ 
senger  vehicles  not-for-hlre,  (including 
the  various  forms  of  v^cles  used  for  the 
travel  oversand,  such  as  but  not  limited 
to  'heach  buggies”)  on  beaches  or  on 
designated  oversand  routes  in  the  park 
area  without  a  permit  from  the  Super¬ 
intendent  is  prohibited.  Before  a  permit 
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wfll  be  knied.  «edb  vehicle  «iU  be  In¬ 
spected  to  assim  that  It  oosvUUue  the  Xol- 
lawlng  equlixnent  which  must  be  carried 
in  the  T^cle  «t  aH  times  while  on  the 
beaches  or  on  the  designated  oversand 
routes: 

(i>  Shoeei; 

(il)  Jack; 

(ill)  Tow  or  chain; 

(iv)  Board  or  rimllar  simport; 

(y)  Iiow  pressure  tire  gauge. 

A  pennit  will  net  be  Issued  unless  it  is 
determined  that  the  nature  and  extent 
of  use  Is  consistent  with  the  crtfaerla  con¬ 
tained  in  sections  3  and  4  of  E.O.  11644 
C37  FB  ai77)  tnchiding  each  factors  as 
other  vtsttor  uses,  safety,  wildlife  man- 
aganent,  noise,  erosion,  geography, 
weather,  vegetation,  resource  protection 
and  other  management  consideraticais. 
Prior  to  the  issuance  of  such  permits 
operators  must  show  comiidiance  with 
Federal  and  State  regulations  applicable 
to  licen;dng,  registming,  inspecting,  and 
insuring  of  swdi  vehicles.  Such  permits 
Shan  be  affixed  to  the  vehicles  as  in¬ 
structed  at  the  time  of  Issuance. 

•  •  •  •  • 

(f)  aheUfirfung.  SheUfisbing.  per¬ 
mit  from  the  appropriate  town,  is  per¬ 
mitted  in  accordance  with  applicable 
Federal,  State,  and  local  laws. 

Lawkence  C.  Hadley, 

Superintendent. 

,  Cape  Cod  National  Seashore. 

(FB  O0C.7S-7425  FUed  3-20-75;8:46  am] 


CHAPTER  n— forest  SERVICE. 

DEPARTMENT  OF  AGRICULTURE 

nun*  200— ORGANIZATIONS. 

FUNCTIONS,  AND  PROCEDURES 

Availability  of  Racoids  to  the  PubHc 

Procedures  for  (Attaining  Forest  Serv¬ 
ice  records  under  the  Freedom  of  Infor¬ 
mation  Act  are  hereby  amended  in  ac¬ 
cordance  with  the  Department’s  regnla- 
tions  Issued  pursuant  to  the  Act,  7  CFR 
Part  1,  Subpart  A  (40  PR  7341) .  Hie  De¬ 
partment’s  regxilations.  as  implemented 
by  the  regiflalAons  in  tills  pi^  govern 
the  avahabiUty  of  records  of  the  Forest 
SexTloe  to  the  public. 

Advance  notice  of  rulemaking  is  not 
required  for  amendment  by  5  nB.C. 
SSS.  since  it  deals  with  agency  organlaa- 
ticm  and  prooednres. 

In  oonsideratloa  of  the  above,  Subpart 
B  of  Part  200,  ITtle  86  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Section  200.5  is  revised  fc>  read  as 
follows: 

§  200.5  Infermatioii  avwkible. 

In  accordance  with  7  CFR  1.2,  the 
Forest  Service  shah  make  availabie  for 
pihiUc  inspection  and  copying  ah  pub¬ 
lished  or  iir^puhUgh«^i  dlrciAlves,  forms, 
records,  and  opinions.  Including 

coDcarrtng  or  dissenting  opinlcms  and 
orders  made  in  the  adJuOeatlon  of  cases. 

2.  Seetlon  200j6  Is  deleted  and  a  new 
1 200h  is  added  to  read  as  follows: 


§  200.6  ladcKcs. 

PttbUcaticHi  of  the  indexes  described  in 
f  2M.4  Is  deemed  both  unnecessary  and 
impractical  becauae  of  the  large  volume 
of  material  lavoived.  However,  copies  of 
tire  indexes  are  available  for  public  re¬ 
view  in  the  Forest  Service  headquarters 
office  in  Washington,  D.C..  and  at  field 
offices  listed  under  S  200.2  (d) .  The  Forest 
Service  will  provide  copies  of  any  index 
upon  request  at  a  cost  not  to  exceed  the 
direct  cost  oi  duplication. 

3.  Section  200.7  Is  revised  to  read  as 
follows: 

§  200.7  Offices  ^ere  inforniation  is 
available. 

Information  which  is  to  be  made  avail¬ 
able  lor  public  inspection  and  (^storing 
by  provisions  of  5  U.SX::.  552(a)  (2)  (7 
1.2)  may  be  obtained  at  the  Office 
of  the  Chief,  or  the  office  of  any  Regional 
Forester,  Research  Station  Director,  Area 
Director,  Forest  Supervisor,  or  District 
Ranger.  Hie  addresses  of  such  offices  are 
set  forth  in  SS  200.1  and  200.2.  Forest 
Service  persoimel  at  these  offices  will  also 
assist  members  of  the  puUic  seeking  any 
otha*  Forest  Service  records.  All  infor¬ 
mation  on  ah  activities  may  not  be 
avahahle  at  a  given  office.  When  the  in¬ 
formation  desired  is  not  available  at  a 
given  location,  tire  offioe  where  the  re-t 
quest  is  receiv^  will  assist  the  applicant 
by  directing  him  to  another  office  where 
the  informatiem  may  be  obtained.  Except 
lor  such  Informaticm  as  is  generally 
available  to  the  public,  requests  should  be 
in  writing  and  submitted  in  accordance 
with  7  CFR  1 J  and  f  S  200.10  and  200.11 
of  this  Part. 

•  m  m  m  • 

4.  Section  200.10  is  redesignated  as 
f  200.11  and  a  new  fi  200.10  is  added  to 
read  as  follows: 

§  200.10  Request  for  records. 

Hie  Regional  Forester.  Research  Sta¬ 
tion  Director,  and  Area  Director  at  the 
field  locations  and  addresses  listed  in 
i  200.2(d)  and  the  Deputy  Chief  for  the 
program  area  involved,  located  in  Wash¬ 
ington.  DC.,  are  authorized  to  receive 
requests  for  records  submitted  In  accord¬ 
ance  with  7  CFR  1.3(a) ,  and  to  make  de¬ 
terminations  regarding  whether  to  grant 
or  deny  requests  for  records  exempt  from 
mandatory  disclosure  under  the  pfrovl- 
sions  of  5  T7.S.C.  552  (b) .  AH  ttiese  (Petals 
are  authortaed  to  (1)  extend  the  ten-day 
administrative  deadline  for  reiplj  pur¬ 
suant  to  7  CFR  lA.  (2)  make  discretion- 
ary  releases  pursuant  to  7  CFR  1.11(b) 
of  records  exempt  from  mandatory  dis¬ 
closure,  and  (3)  make  determinations  re¬ 
garding  the  charging  tit  fees. 

5.  The  redesignated  S  200.11  Is  revised 
to  read  as  follows: 

§  200.11  Appeals. 

(A)  AKwals  from  denials  af  requests 
sidxnlttied  under  I200JK)  shall  be  snb- 
mtited  In  aoe(utlBnce  with  7  CFR  lA(e) 
to  tire  Chief.  Forest  Servlcci.  Department 
of  Agrtculture,  12th  Street  and  Inde¬ 


pendence  Avenue,  SW.,  Washington,  D.C. 
20250. 

(b)  The  Chief  shall  determine  whether 
to  grant  or  deny  the  appeal.  He  shall  also 
make  all  necessary  determinations  re¬ 
lating  to  an  extension  of  the  twenty -day 
administrative  deadline  for  reply  pur¬ 
suant  to  7  CFR  1.8,  discretionary  release 
pursuant  to  7  C7FR  1.11(b)  of  records  ex¬ 
empt  from  mandatory  disclosure  under  5 
UB.C.  552(b),  and  the  charging  of  ap¬ 
propriate  fees. 

Effective  Date:  This  amendment  takes 
effect  March  21, 1975. 

(6  U.S.C.  552). 

Robert  W.  Long, 
Assistant  Secretary. 

March  18, 1975. 

[FB  Doc.7ft-74ei  PUed  fr-a0-75;8;45  am] 


Title  41 — PubHc  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-3— ANNUAL  REAL  PROPERTY 
INVENTORfES 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.S.C.  301,  and  Sec.  205(0,  63  Stat.  390; 
40  n.S.C.  486(c),  Subpart  114-3.2  to 
Chapter  114,  Htle  41  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below. 

Since  these  amendments  relate  to 
matters  of  internal  poUeqr  <mly,  ft  Is  de¬ 
termined  that  the  proix)6ed  rule  making 
procedure  is  unnecessary  and  these 
amendments  shall  become  eflective  on 
Aprtl  21. 1975. 

Dated:  March  17.  1975. 

Bjchaxd  R.  Her. 
Deputy  Assistant  Seertiary 
of  the  Interior. 

1.  In  (  114-3  A04(b)  (1)  and  (2)  are  re¬ 
vised  to  read  as  follows: 

§  114—3,204  Reporto  lo  be  submiMefL 

•  •  •  •  • 

(b)  •  •  • 

(1)  For  purposes  of  this  inventory,  the 
reporting  entity  Is  an  “installation**. 

(i)  Except  as  provided  in  I114-SA64 
(b)(1)  (11),  below.  Bureaus  and  Offices 
are  authorized  to  determine  what  cmi- 
stltutes  an  "installation*’  for  reporting 
purposes.  However,  to  increase  the  me- 
fUlness  of  the  real  prcqrerty  Inventory 
report.  Bureaus  and  Offices  we  urged  to: 

(A)  Report  separately  those  tmfts 
physically  separate  fnnn  each  other,  par¬ 
ticularly  if  in  different  counties,  or  if 
such  units  have  been  separately  author¬ 
ized,  individually  mentioned  in  budget 
Justifications,  serve  a  different  local 
population  center,  etc. 

(B)  Ccxirdinate  this  report  with  the 
accounting  system  and  aH  etirer  exan- 
plemesrtWT  reporting  leqvti  ementB,  such 
as  budget  tostifleatiou  and  preparation, 
quarters*  surveys  emd  rqioits,  land  utOl- 
aation  and  status  r^rerts.  etc.  The  more 
reahstically  "instaUatton**  is  fitted  to 
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with  the  bureau’s  other  needs  for  Infor¬ 
mation.  the  more  readily  all  such  data 
can  be  cross-checked,  and  one  siilnnis- 
sion  serves  several  reporting  require¬ 
ments. 

(11)  Separate  reports  on  GSA  Form 
1166  shall  be  submitted  for  Job  Corps 
Conservation  Centers.  A  separate  sum¬ 
mary  report  on  OSA  Form  1209  is  not  re¬ 
quired.  but  Conservation  CTenters  should 
be  Included  in  the  summary  Form  1209 
for  the  Bureau. 

(2)  Biireaus  and  Offices  shall  assign 
an  agency  control  number  (Block  2)  to 
each  installation.  This  number  shall 
Identify  both  this  Department  and  the 
Bureau,  e.g.,  I-BIA-llS,  or  I-EBM-224. 
•  •  •  *  • 

2.  Section  114-3.205  is  revised  to  read 
as  follows: 

§  114—3.205  Optional  reporting  method. 

Any  Bureau  or  Office  desiring  to  sub¬ 
mit  Its  real  property  Inventory  In  the 
form  of  a  machine  listing  supported  by 
punch  cards  shall  notify  the  Director  of 
Management  Services  so  that  appropri¬ 
ate  arrangements  can  be  made  with  the 
central  office  of  the  (General  Services 
Administration. 

3.  Section  114-3.206  is  revised  to  read: 
§  114—3.206  Preparation  and  due  dates. 

The  annual  inventory  report  on  OSA 
Forms  1166  and  1209  ^all  be  prepared 
as  of  June  30  of  each  year  and  transmit¬ 
ted  to  reach  the  Director  of  Management 
Services  by  not  later  than  Augtist  21,  in 
the  number  of  copies  indicated  below. 

OSA  Form  1166.  An  original  and  one 
copy.  A  complete  file  of  all  current  indi¬ 
vidual  Installation  repaid  shall  be  main¬ 
tained  by  the  bureau  headquarters  office. 

GSA  Form  1209.  An  original  and  two 
copies,  and  one  copy  to  be  retained  by 
the  bureau  headquarters  office. 

Consolidated  GSA  Form  1166.  An  orig¬ 
inal  only  is  required  for  retention  and 
use  by  the  Director  of  Management 
Services. 

[FR  Doc.  76-7393  Filed  3-20-76:8:46  am] 


Title  42— Public  HeaKh 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING  FACIL¬ 
ITIES,  STUDENT  LOANS.  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLARSHIPS 

Nursing  Special  Project  Grants 

In  the  Federal  Register  of  July  31, 
1974  (39  FR  27690) ,  the  Assistant  Secre¬ 
tary  for  Health,  with  the  approval  of  the 
Acting  Secretary  of  Health,  Educaticm, 
and  Welfare,  proposed  to  amend  Part 
57  by  adding  a  new  Subpart  T  to  imple¬ 
ment  section  80^  (a)  of  the  Public  Health 
Service  Act.  That  section  authorizes  the 
Secretary  to  award  grants  to  public  or 
other  non-profit  schools  of  nursing, 
agencies,  organizations  and  institutions 
to  assist  In  meeting  the  costs  of  special 


projects,  as  set  forth  In  the  authorizing 
legislation. 

Interested  persons  were  :  fforded  the 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  comments 
on  or  before  August  30,  1974.  Following 
is  a  summary  of  the  comments  received 
and  the  response  to  such  comments: 

(1)  One  comment  suggested  that 
S  57.1905  of  the  proposed  regulations, 
“Evaluation  and  grant  award’’,  be  revised 
to  include  as  one  factor  to  be  considered 
by  the  Secretary  any  particular  local 
need  to  which  a  proposed  project  is  ad¬ 
dressed.  The  regulations  have  been 
revised  accordingly. 

(2)  One  comment  suggested  that 
9  57.1903  of  the  proposed  regulations, 
“Eligibility’’,  be  revised  to  allow  individ¬ 
uals  or  groups  of  individuals  to  be  eligi¬ 
ble  for  nursing  siiecial  project  grants. 
Eligibility  for  such  grants  is  statutorily 
limited  however  to  public  or  non-profit 
private  schools  of  nursing,  agencies,  or¬ 
ganizations,  or  institutions  and  the  sug¬ 
gested  revision  therefore  has  not  been 
made. 

(3)  One  comment  concerned  the  need 

for  adequate  reviews  by  9  314(a)  and 
314(b)  agencies  to  sissure  that  proposed 
nursing  special  projects  are  integrated 
into  and  address  the  needs  identified  by 
various  health  planning  agencies.  Sec¬ 
tion  57.1905(a)  of  the  proposed  regula¬ 
tion  has  been  revised  to  state  that  the 
Secretary  will  consider,  in  determining 
whether  to  make  a  grant  award  under 
this  subpart,  for  projects  related  to 
health  services  or  comprehensive  health 
planning  programs,  comments  of  the 
appropriate  State  and/or  areawide 
health  planning  agencies.  • 

In  addition  to  the  changes  described 
above,  there  are  several  minor  self- 
explanatory  changes  in  the  regulation  as 
proposed,  which  are  merely  editorial  and 
technical  in  nature. 

Accordingly,  a  new  subpart  T  is  added 
to  42  CFR  Part  57  and  is  adopted  as  set 
out  below. 

Effective  date:  These  regulations  are 
effective  April  21, 1975. 

Dated:  February  18, 1975. 

Theodore  Cooper, 

Acting  Assistant  Secretary 
for  Health. 

Approved :  March  17, 1975. 

Caspar  W.  Weinberger, 

Secretary 

Subpart  T — Nuraing  Spacial  Froiact  Grants 
Sgc 

67.1901  AppllcablUty. 

67.1903  Deanitlons. 

67.1903  EllglbUlty. 

67.1904  Application. 

67.1906  Evaluation  and  grant  award. 

67.1906  Grant  payments. 

67.1907  Expenditure  of  grant  funds. 

67.1908  Nondiscrimination. 

67.1909  Grantee  accountablUty. 

67.1910  PubUcatlons  and  copyrights. 

67.1911  AppllcabUlty  of  46  CFB  Part  74. 
67.1913  Additional  conditions. 


Aothositt:  Beo.  216,  68  Stat.  690,  M 
amended  (42  UA.C.  316).  Sec.  806(a),  86 
Stat.  469  (42  UJS.C.  296<1) . 

Subpart  T — Nursing  Special  Project  Grants 
§  57.1901  ApplicabiUty. 

The  regulations  of  this  subpart  are  ap¬ 
plicable  to  the  award  of  grants  to  public 
and  other  nonprofit  private  schools  of 
nursing,  agencies,  organizations,  and  in¬ 
stitutions  under  section  805(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
296d)  to  assist  in  meeting  the  cost  of 
nursing  special  projects. 

§  57.1902  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Eklucation,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(c)  “Council”  means  the  National  Ad¬ 
visory  Council  on  Nurse  Training  (es¬ 
tablished  by  section  841(a)  of  the  Act). 

(d)  “Budget  period”  means  the  in¬ 
terval  of  time  into  which  the  project 
period  is  divided  for  budgetary  purposes 
as  specified  in  the  grant  award  docu¬ 
ment. 

(e)  “Project  period”  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  as  specified  in  the  grant 
award  document. 

(f)  “State,”  except  as  otherwise  pro¬ 
vided  herein,  means  a  State,  Puerto  ^co, 
the  District  of  Columbia,  the  CTanal  Zone, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "School  of  nursing”  means  a  col¬ 
legiate,  associate  degree  or  diploma 
school  of  nursing,  as  such  are  defined  in 
section  843  of  the  Act. 

(h)  “Nonprofit”  means  as  applied  to 
any  school,  agency,  organization  or  in¬ 
stitution  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated  by 
one  or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which 
inmre  or  may  lawfully  inure  to  the  bene¬ 
fit  of  any  private  shareholder  or 
individual. 

(1)  “Section  314(a)  State  health  plan¬ 
ning  agency”  means  the  agency  of  a 
State  which  administers  or  supervises  the 
administration  of  .a  State’s  health  plan¬ 
ning  functions  under  a  State  plan  ap¬ 
proved  under  section  314(a)  of  the  Act. 

(j)  “Section  314(b)  areawide  health 
planning  agency”  means  a  public  or  non¬ 
profit  private  agency  or  organization 
which  has  developed  a  comprehensive 
regional,  metropolitan,  or  other  local 
area  plan  or  plans  referred  to  in  section 
314(b)  of  the  Act. 

§  57.1903  EligibUity. 

To  be  eligible  for  a  grant  under  this 
subpart  the  applicant  shall: 

(a)  Be  a  public  or  other  nonprofit 
private  school  of  nursing,  agency,  (H’ga- 
nization  or  institution;  and 

(b)  Be  located  in  a  State. 
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§  57.1'904  Application. 

(a)  Each  eligible  applicant  desiring  a 
nursing  special  project  grant  shall  sub¬ 
mit  an  appUcaticm  in  such  form  and 
manner  and  at  such  time  as  the  Secretary 
may  prescribe.^  The  ai^ilication  shall 
contain  a  full  and  adequate  description 
of  the  project  and  of  the  manner  in 
which  the  ejH>licant  intends  to  conduct 
.the  project  and  carry  out  the  require¬ 
ments  of  this  subpart,  a  budget  and  Justi¬ 
fication  of  the  amount  of  grant  funds 
requested,  and  such  other  pertinent  in¬ 
formation  as  the  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  inmosed  by  the 
regulations  of  this  subpart  and  the  terms 
and  conditions  ot  any  award. 

§  57.1905  Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council,  may 
award  grants  to  those  applicants  whose 
projects  will  in  his  judgment  best  pro¬ 
mote  the  purposes  of  section  805(a)  of 
the  Act,  taking  into  consideration  among 
other  pertinent  factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

(2)  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

(3)  The  comments  made  by  the  aiH>ro- 
priate  section  314(a)  State  health  fdan- 
ning  agency  and/or  the  secticm  314(b) 
areawide  health  planning  agency  with 
respect  to  projects  related  to  health  serv¬ 
ices  or  comprehensive  health  planning 
programs.  The  Secretary  will  request 
comments  from  such  agencies  with  re¬ 
spect  to  such  projects  and  will  provide  a 
60  day  period  for  submission  of  such 
comments; 

(4)  The  administrative  and  manager¬ 
ial  capability,  and  competence  of  the  ap¬ 
plicant  to  carry  out  the  project  success¬ 
fully:  and 

(5)  The  soundness  of  the  plan  for  as¬ 
suring  effective  utilization  of  grant  funds 
and  the  potenttel  of  the  project  to  con¬ 
tinue  aa  a  self  sustaining  basis. 

(b)  The  amount  ot  any  award  fiiall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  the  direct 
costs  of  the  project  plus  an  additional 
amount  for  liKllrect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  Indirect  costs  reasonably  r^i^ed 
to  the  project,  or  (2)  on  the  basis  ot  a 
percentage  of  all  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  Indirect 
costs.  Such  award  may  include  an  esti- 


1  AppUostlons  and  Instractions  may  be  ob¬ 
tained  from  the  Beglonal  Health  Adminis¬ 
trate'  of  the  RagloxiBl  OfBoe  of  the  Depart¬ 
ment  of  Health,  ■donation.  axMl  Welfare  ior 
the  region  In  which  the  iq>pllcant  is  located. 


mated  provisioDal  amoimt  for  Indirect 
costs  or  for  designated  direct  costs  <su^ 
as  fringe  benefit  ratee)  svdaject  to  upward 
(within  the  limit  of  available  funds)  as 
as  downward  adjustments  to  actual 
costs  when  the  amount  properly  ex¬ 
pended  by  the  grantee  for  jHPvlsional 
items  has  been  determined  by  the 
Secretary. 

(c)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

(d)  Neither  the  approval  of  any  proj¬ 
ect  nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  additional,  sup¬ 
plemental.  continuation  or  other  award 
with  respect  to  any  approved  project  or 
portion  thereof.  For  continuation  sup¬ 
port  grantees  must  make  separate  ap¬ 
plication  at  such  times  and  In  such  form 
as  the  Secretary  may  prescribe. 

§  57.1906  Grant  paymcnta. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  Incurred  in 
the  performance  of  the  project  to  the 
extent  he  determines  such  payments  are 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  57.1907  Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shall  be  etipended  solely  for 
carrying  out  the  approved  project  in  ac¬ 
cordance  with  section  805(a)  of  the  Act. 
regulations  of  this  subpart,  the  terms  and 
conditions  of  the  award  and  cost  prin- 
clples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

(b)  Any  unobligated  grant  fimds  re¬ 
maining  in  the  grant  account  at  the  close 
of  a  budget  period  may  be  carried  for¬ 
ward  and  be  available  for  obligation  dm*- 
ing  a  subsequent  budget  period  of  the 
project  poiod.  The  amount  of  a  subse¬ 
quent  award  will  take  Into  consideration 
the  amount  remaining  In  the  grant  ac¬ 
count.  At  the  end  of  the  last  budget  pe¬ 
riod  of  the  project  period  any  unobligated 
grant  funds  remaining  in  the  grant  ac- 
coxmt  must  be  refunded  to  the  Federal 
Government. 

§  57.1906  Flondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  section  845  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay¬ 
ment  under  Title  Vm  of  the  Act  to.  or 
for  the  benefit  of,  any  entl^  unles  he 
receives  satisfactory  assurance  that  the 
entity  will  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  individuals  to 
its  training  prog^uns. 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Btst.  252,  42  U.B.C.  2000d  et 
seq/)  which  provides  that  no  person  In 
the  United  States  shall,  cm  the  grounds 
of  race,  color,  or  national  origin,  be  ex¬ 


cluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
erlmination  vmder  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  Implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  Issiied 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80) . 

(c)  Attention  is  called  to  the  require¬ 
ments  of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in.  be  denied  benefits  of. 
or  be  subjected  to  discrimination  under 
any  education  program  or  activity  re¬ 
ceiving  Federal  financial  assistance. 

(d)  Grant  funds  used  for  remodeling, 
alterations,  or  repairs  shall  be  subject 
to  the  condition  that  the  grantee  shall 
comply  with  the  requirements  of  Execu¬ 
tive  Order  11246,  30  FR  12319  (Sept.  24. 
1965),  as  amended,  and  with  the  appli¬ 
cable  rules,  regulations,  and  procedures 
prescribed  pursuant  thereto. 

§  57.1999  Grantee  aocountalMlity. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  In 
accounting  records  separate  from  the 
records  of  all  other  funds.  Including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  aimroved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evidence 
satisfactory  to  the  Secretary  of  expendi¬ 
tures  for  costs  meeting  the  requirements 
of  this  subpart:  Provided  however.  That 
when  the  amount  awarded  for  indirect 
cost  was  based  on  a  fixed-percentage  of 
estimated  direct  costs,  tiie  amount  al¬ 
lowed  for  Indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  Ineurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  frmn  eopyrigbdm  on 
publications  or  other  works  develc^ted 
under  the  grant,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  In  the  course  of  or  un¬ 
der  such  grant  shall  be  accounted  for  as 
follows: 

(1)  State  and  local  govemmenU. 
Where  the  grantee  Is  a  State  or  local 
government  m  those  terms  are  defined 
In  45  cm  74.S,  royalties  shall  be  ac¬ 
counted  for  as  provided  4n  45  CFR  74.44. 

(2)  Grantees  other  than  State  and  lo¬ 
cal  governments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  so 
defined,  royalties  shall  be  accounted  for 
as  follows: 

(A)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  agreements  between  the  As- 
sistai^  Secretary  for  Health.  Department 
of  Health.  Education,  and  Welfare,  and 
the  grantee,  pursuant  to  the  Depart- 
menl’s  patent  regulations  (45  CFR  Parts 
6  and  6). 

(B)  Copyright  royalties,  whether  re¬ 
ceived  during  or  after  the  grant  period. 
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rfiaJi  first  be  used  to  reduce  the  Fedend 
Aare  ot  the  grant  to  cover  the  coats  of 
iMiblishbig  or  producing  the  materials. 
and  any  royidties  In  excess  of  the  coats 
of  publlshtaig  or  producing  the  materials 
shall  be  distributed  in  accordance  with 
Chapter  Department  of  Health, 

Education,  and  Wellare  Orants  Admtai- 
Istratlon  Manual.* 

(c)  Grant  doseouf.  (1)  Date  of  final 
accounting.  A  grantee  dudl  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  support.  The 
Secretary  may  require  other  special  smd 
periodic  accounting. 

(2)  FincA  gettlement.  There  shall  be 
payable  to  the  Federal  Government  as 
fliud  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of  (1)  any 
amount  not  accounted  for  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
to  SidHMU^  F,  M.  and  O  of  45  cnt  Part 
to  subparts  F,  M,  and  O  ot  46  CFR  Part 
74.  fiiir-h  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assigns  by 
aetoff  or  other  action  as  provided  by  law. 

§  57.1910  Fnblications  and  copyrights. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local  gov¬ 
ernment.  as  those  terms  are  defined  in 
45  CFR  74.3  the  Department  of  Health, 
Educatlcm,  and  Welfare  oopsnrlght  re¬ 
quirement  set  forth  in  45  CFR  74.140 
shall  iqjply  with  respect  to  any  book  or 
other  copyrlghtaUe  materials  devel(^)ed 
or  resulting  from  a  project  supported  by 
a  grant  under  this  subpart. 

<b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government,  as  so 
defined,  exo^t  as  may  otherwise  be  pro¬ 
vided  under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  ig>proval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  sifi>part,  subject  to  a 
royalty-free,  nonexclusive,  and  irrevo¬ 
cable  license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis¬ 
seminate  and  dispose  of  such  materials, 
and  to  authorize  others  to  do  so. 

8  57.1911  Applicsbaity  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  Part 
74.  The  relevant  provisions  of  the  fol¬ 
lowing  subparts  of  Part  74  shall  also 
apply  to  all  other  grantee  organizations 
under  this  subpart: 


•  The  Department  of  Health,  Bduoatlon, 
and  welfare  Orants  Admlntotrattoa  Manual 
la  available  for  public  InapeoUom  and  oc^ylng 
at  the  Department  and  Keglonal  Offlces*  in¬ 
formation  centers  listed  In  4B  CFR  f  At  and 
nay  be  purchased  from  the  auperintendent 
of  Documents,  UJB.  Oovernment  Printing  Of¬ 
fice,  Washington,  D.C.  20402. 


Subpart: 

A  Oeneral. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Require¬ 
ments  for  Records. 

P  Orant-Related  Income. 

K  Orant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Orant  Closeout,  SuspenMon,  and 
Termination. 

O  Property. 

Q  Cost  Principles. 

§  57.1912  AtMilkmal  eon«HlioiM. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi¬ 
tions  prior  to  or  at  the  time  any 
award  when  in  his  judgment  such  con¬ 
ditions  are  necessary  to  assure  or  pro¬ 
tect  advancement  of  the  improved  ac¬ 
tivity,  the  interest  of  the  public  health 
or  the  conservation  of  grsmt  funds. 
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Title  45— Public  Welfare 

CHAPTER  V«— NATIONAL  SCIENCE 
FOUNDATION 

PART  612— AVAILAINUTY  OF  RECORDS 
AND  INFORMATION 

NSF  Reguietlon  Pursuant  to  the  Freedom 
of  Information  Act 

The  following  regulations  provide  that 
requests  for  certain  categories  of  records 
other  than  puUications  will  be  made 
available  pursuant  to  appropriate  re¬ 
quests  within  ten  working  da3rB  after  re- 
(^pt,  unless  conditions  for  an  extension 
are  present,  anfi  that  determinations  on 
impeals  will  be  rendered  by  the  Deputy 
Director  within  twenty  days  of  reM4>t. 
The  regulations  also  provide  that  NSF 
policy  documents  and  staff  InstrnctltHu 
may  be  Inspected  and  copied  at  the  NSF 
Library  and  that  pnbUcatlons  may  be  ob¬ 
tained  from  spectfled  sources.  Fees  for 
providing  copies  are  set  forth. 

These  regulations  were  pubUAed  in 
proposed  form  in  40  FR  ISIS  on  Janu¬ 
ary  21,  1975.  Although  NSF  fovlted  the 
public  to  make  comment.  It  received 
none.  Part  612  is  published  herein  in 
final  form  and  without  change  in  the 
substance  thereof,  although  ttie  location 
of  certain  provisions  has  been  re¬ 
arranged  and  clarlfyhif  language  has 
been  inserted. 

Aooordlngly,  Part  612  of  Title  45  of  the 
Code  of  Federal  Regulations  Is  hereby 
promulgated  as  set  forth  below,  effective 
February  19,  1975. 

Dated:  March  14, 1975. 

H.  GtnrroRD  Stiver, 
Director. 

412.1  Scope. 

SISA  Information  Policy. 

612A  FroceUuree  applicable  to  the  pub¬ 
lic — requests  and  appeals. 

612.4  Copies  at  records. 

6124  Creation  of  records. 

•12.6  Fsea. 

612.7  Agency  actions  on  rsoelpt  of  prop¬ 

erly  presented  request  for  record. 

613.8  Records  evallable. 

613.B  Baoords  not  avsllsble. 

612.10  Records  and  rsports  on  requests  for 
mformatlon. 


Axtthobitt:  The  provisions  of  this  Part 
613  are  lasued  under  S  T7B.C.  662,  as  amended 
by  Pub.  L.  93-602. 

§  612.1  Scope. 

This  part  estaMlsbes  procedures  for 
the  Natkxial  Sdenoe  Foundation  (NSF) 
to  Implement  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
552(a))  relating  to  the  availability  to 
the  public  of  records  of  NSF. 

§  612.2  Information  ptJicy. 

(a)  It  is  the  policy  NSF  to  make 
the  fullest  possible  disclosure  of  infor¬ 
mation  to  any  person  who  requests  in¬ 
formation,  without  unnecessary  expense 
CM"  delay.  The  Deputy  Director,  NSF, 
may,  in  particular  instances  except 
where  pndiiblted  by  law,  order  disclosure 
In  the  puUic  interest  of  records  exempt 
fnxn  mandatory  disclosure  imder  I  612:9 
of  this  regulation. 

(b)  A  oc^lectlon  of  NSF  poUcy  docu¬ 
ments,  staff  Instructions,  and  of  agency 
ofrialons  and  orders  in  the  adjudication 
of  cases,  with  respective  indices,  shsU 
be  physicaUy  located  In  the  National 
Science  Foundation  library  at  1800  O 
Street,  NW.,  Washington,  D.C.  shene 
they  will  be  available  for  inspection  by 
the  publle  during  regular  workteg  hours 
on  Monday  through  Friday.  Ccmies  of 
such  documents  shall  be  furnished  in 
acax’dance  with  these  regulations. 

(e)  The  Assistant  Director  for  Acknin- 
Istrattve  Operations  (AD/AO)  shall  be 
responsible  for  malntataing,  publirtiing, 
dlrtribatlng  and  snaking  available  for 
InspecticQi  and  c(4>ylng  the  current  in¬ 
dexes  and  supplonents  thereto  whkh  are 
required  by  5  DJS.C.  562(a)  (2).  Such  in¬ 
dexes  shall  promptly  be  piddlshed, 
quarterly  or  mors  frequently,  unless  the 
ADAO  deternfines  by  order  i^Urtted  In 
the  FsBnuL  Rcsisni  that  the  ptfi>lica- 
tion  would  be  unneesssary.  The  fee  for 
furnishing  copies  of  Indexes  and  supple¬ 
ments  shall  not  exceed  the  direct  cost 
of  duplication. 

§  612.2  Pi<ooediirefl  applicable  to  the 

public— requests  and  appeals. 

(a)  PubUeattons  excluded.  For  the  pur- 
poee  of  puUic  requests  for  records  the 
term  “record”  docs  not  Include  publica¬ 
tions  ihlch  are  avaflaUe  to  the  puldic  In 
the  FtosBAL  Rxezsm,  or  by  sale  or  free 
distribution.  Such  publications  may  be 
obtained  from  the  Government  Printing 
Office,  the  National  Teclmlcal  Informa¬ 
tion  Service,  the  NSF  Distribution  Sec¬ 
tion  or  NSF  grantees  or  oontraotors.  Re¬ 
quests  for  such  publications  will  be  re¬ 
ferred  to  or  the  requester  informed  of  the 
appropriate  source.  The  booklet.  Publica¬ 
tions  of  the  National  Science  Foundation, 
which  Is  available  without  charge  fnxn 
the  Central  Processing  Section,  Naticmal 
Science  Foundation,  Washington,  D.C. 
20550,  Identifies  Annual  Reports,  Descrip¬ 
tive  Brochures,  Program  Announce¬ 
ments,  Science  Resources  Studies,  ^?e- 

Studies,  and  Periodicals  descriptive 
of  Foundation  activities,  policies,  and 
procedures,  sets  forth  the  cost  of  each, 
and  t^  how  copies  may  be  obtained. 

(b)  Form  of  reguest.  A  request  need 
not  be  tn  any  particular  format,  but  it 
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(1)  must  be  in  writing,  (2)  must  be  clear¬ 
ly  Identified  both  on  the  envelope  and 
in  the  letter  as  a  Freedom  of  Informa¬ 
tion  Act  or  FOIA  request,  (3)  must  de¬ 
scribe  the  records  sought  with  sufficient 
specificity  to  permit  identification,  and 
(4)  must  state  that  the  requester 
pr(xnptly  will  pay  the  fees  chargeable 
under  this  regiilation,  Provided  however. 
That  when  the  requester  places  an  inad¬ 
equate  limit  on  the  amount  he  will  pay 
or  the  requester  has  failed  to  make  pay¬ 
ment  for  previous  requests,  the  notice  of 
determination  whether  or  not  to  comply 
with  the  request  will  be  furnished  within 
ten  days  as  provided  in  9  612.7  of  this 
regulation  but  no  copies  will  be  furnished 
until  appropriate  payment  is  received. 

(c)  Place  of  request.  Any  request  for 
a  record  under  FOIA  shall  be  addressed 
to  the  National  Science  Foimdation,  Pub¬ 
lic  Informaticm  Office,  1800  G  Street, 
NW.,  Washington,  D.C.  20550.  A  request 
which  meets  the  requirraoents  of  subsec¬ 
tion  (a)  above  and  is  pn^rly  addressed 
shall  be  deemed  received  on  the  date  of 
arrival  in  the  NSF  maihxxxn.  Since  NSF 
liaison  offices  located  outside  of  Wash¬ 
ington,  D.C.  maintain  no  permanent  rec¬ 
ords,  any  request  received  by  such  of¬ 
fices  will  be  returned  to  the  requester 
with  instructions  for  submission  as  pro¬ 
vided  her^. 

(d)  Time  for  appeal.  A  person  whose 
request  has  been  denied  or  partially  de¬ 
ni^  may  initiate  an  appeal  by  filing  a 
request  for  review  within  ten  days  of  the 
receipt  of  the  denial.  Saturdays,  Sundays, 
legal  public  holidays,  and  the  date  of 
receipt  excluded. 

(e)  Form  of  appeal.  The  appeal  shall 
Include  a  copy  of  the  written  request  and 
the  denial  together  with  any  written  ar¬ 
gument  the  requester  wishes  to  submit, 
and  shall  be  si^ed  by  the  requester. 

(f)  To  whom  appeal  is  made.  An  ap¬ 
peal  shall  be  addressed  to  the  Deputy  Di¬ 
rector,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington.  D.C. 
20550. 

(g)  Decisions  on  appeal.  Decisions  on 
appeal  shall  be  made  by  the  Deputy  Di¬ 
rector  in  writing  within  20  days  (except¬ 
ing  the  date  of  receipt,  Saturdays,  Sun¬ 
days,  and  legal  public  holidays)  from  re¬ 
ceipt  of  the  appeal.  If  the  decision  is  in 
favor  of  the  requester  it  shall  order  the 
record  made  available  promptly  to  the 
requester.  If  adverse  to  the  requester  in 
whole  or  in  part  it  shall  briefly  state  the 
reasons  and  notify  the  requester  that  he 
may  seek  Judicial  review  of  the  decision 
pursuant  to  paragraph  (4)  of  section 
552(a).  Title  5,  United  States  Code.  Be¬ 
fore  final  denial  the  Deputy  Director, 
acting  through  the  Office  of  General 
Counsel,  shall  consult  the  Department  of 
Justice  concerning  the  proposed  denial. 

§  612.4  Copies  of  reeords. 

If  it  is  determined  that  a  requested 
record  may  be  disclosed,  copies  will  be 
furnished  the  requester  as  promptly  as 
possible  provided  payment  of  fees  has 
been  arranged  for  pursuant  to  9  612.6(a) 
of  this  regulation.  Copying  service  shall 
be  limited  to  not  more  than  two  copies 


of  any  page,  except  that  additional  cop¬ 
ies  may  be  made  where  administrative 
considerations  permit  Records  shall  not 
be  released  for  copying  by  non-NSF  per- 
sonneL 

§  612.5  Creation  of  records. 

A  record  will  not  be  created  by  com¬ 
piling  selected  items  from  other  docu¬ 
ments  at  the  request  of  a  member  of  the 
public  nor  will  a  record  be  created  by 
analysis,  computation  or  other  process¬ 
ing  specifically  for  the  requesting  party. 
If  such  analysis  or  computation  is  avail¬ 
able  in  the  form  of  a  record,  copies  shall 
be  made  available  as  provided  in  this 
regulation. 

§  612.6  Fees. 

(a)  General.  User  fees  shall  be  charged 
according  to  the  schedule  contained  in 
paragitqih  (b)  of  this  section  for  services 
rendered  in  responding  to  requests  for 
NSF  records  under  this  regulation.  Cop¬ 
ies  shall  be  furnished  without  charge  or 
at  a  reduced  charge  where  it  is  deter¬ 
mined  that  waiver  or  reduction  of  the 
fee  is  in  the  public  interest  because  fiu:- 
nishing  the  information  can  be  consid¬ 
ered  as  primarily  benefiting  the  general 
public.  Fees  shall  be  charged  only  where 
they  amount  to  more  than  $3.00  in  the 
aggregate  for  a  request  or  series  of  re¬ 
lated  requests.  Ordinarily,  fees  shall  not 
be  charged  if  the  records  requested  are 
not  foimd,  or  if  all  of  the  records  located 
are  withheld  as  exempt. 

(b)  Services  charged  for,  and  amounts 
charged.  For  the  services  listed  below  ex¬ 
pended  in  locating  or  ifiaking  available 
records  or  copies  thereof,  the  following 
charges  will  be  assessed: 

(1)  Copies.  For  photocopies  of  docu¬ 
ments  $0.10  per  copy  of  each  page.  Where 
records  are  not  susceptible  to  photo¬ 
copying,  e.g.,  pimchcards,  magnetic 
tapes,  or  oversize  materials,  the  amount 
charged  will  be  actual  cost  as  determined 
on  a  case-by-case  basis. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
after  the  first  quarter  hour,  in  searching 
for  inducing  a  requested  record,  $1.25. 

(3)  Certification  or  authentication  of 
true  copies — e£u:h:  $3.00. 

(4)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where 
the  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or  man¬ 
agerial  personnel,  and  where  the  amount 
of  time  that  must  be  expended  in  the 
search  and  collection  of  the  requested 
records  by  such  higher  level  personnel  is 
substantial,  charges  for  the  search  may 
be  made  at  a  rate  in  excess  of  the  cler¬ 
ical  rate,  namely  for  each  one  quarter 
hour  sr>ent  in  excess  of  the  first  quarter 
hour  by  such  higher  level  personnel  In 
searching  for  a  requested  record,  $3.75. 

(5)  Examination  and  related  tasks  in 
screening  records.  No  charge  shall  be 
made  for  the  time  spent  in  resolving  legal 
or  policy  issues  affecting  access  to  rec¬ 
ords  of  known  contents.  In  addition,  no 
charge  shall  ordinarily  be  made  for  the 
time  Involved  in  examining  records  in 


connection  with  determining  whether 
they  are  exempt  frcun  mandatory  dis¬ 
closure  and  should  be  withheld  as  a  mat¬ 
ter  of  soimd  policy.  However,  where  a 
broad  request  requires  NSF  personnel  to 
devote  a  substantial  amoimt  of  time  to 
examining  records  for  the  purpose  of 
screening  out  certain  records  or  portions 
thereof  in  accordance  with  determina¬ 
tions  that  material  of  such  a  natm'e  is 
exempt  and  should  be  withheld  as  a  mat¬ 
ter  of  soimd  policy,  a  fee  may  be  assessed 
for  the  time  consumed  in  such  examina¬ 
tion.  Where  such  examination  can  be 
performed  by  clerical  perscmnel,  time  will 
be  charged  for  at  the  rate  of  $1.25  per 
quarter  hour,  and  where  higher  level  per¬ 
sonnel  are  required,  time  will  be  charged 
for  at  the  rate  of  $3.75  per  quarter  horn*. 

(6)  Computerized  Records.  Fees  for 
services  in  processing  requests  main¬ 
tained  in  whole  or  in  part  in  computer¬ 
ized  form  shall  be  in  accordance  with 
this  section  so  far  as  practicable.  Serv¬ 
ices  of  personnel  in  the  natiu-e  of  a 
search  shall  be  charged  for  at  rates  pre¬ 
scribed  in  paragraph  (c)  (4)  of  this  sec¬ 
tion  imless  the  level  of  personnel  in¬ 
volved  permits  rates  in  accordance  with 
paragraph  (c)  (2)  of  this  section.  A 
charge  shall  be  made  for  the  direct  cost 
of  the  computer  time  involved,  based 
upon  the  prevailing  level  of  costs  to  gov¬ 
ernmental  organizations  and  upon  the 
particular  types  of  computer  and  asso¬ 
ciated  equiiHnents  and  the  amounts  of 
time  on  such  equipments  that  are  util¬ 
ized.  A  charge  shall  also  be  made  for  the 
direct  costs  of  special  supplies  or  mate¬ 
rials  used  to  contain,  present,  or  make 
available  the  output  of  the  computers. 
Nothing  in  this  paragraph  shall  be  con¬ 
strued  to  entitle  any  person  as  of  right, 
to  any  special  processing  of  computer¬ 
ized  records  such  as  a  reordered  listing 
of  or  special  summaries  of  file  contents. 

(c)  Notice  of  anticipated  fees  in  ex¬ 
cess  of  $25.  Where  it  is  anticipated  that 
the  fees  chargeable  under  this  section 
will  amount  to  more  than  $25,  and  the 
requester  hsis  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be  noti¬ 
fied  of  the  amount  of  the  anticipated 
charges.  In  appropriate  cases,  an  ad¬ 
vance  deposit  may  be  required.  The  no¬ 
tice  or  request  for  an  advance  deposit 
shall  extend  an  offer  to  the  requester  to 
confer  with  knowledgeable  NSF  person¬ 
nel  in  an  attempt  to  reformulate  the  re¬ 
quest  in  a  manner  which  will  reduce  the 
fees  and  meet  the  needs  of  the  requester. 

(d)  Form  of  payment.  Payment  should 
be  made  by  check  or  money  order  pay¬ 
able  to  the  National  Science  Foundation. 

§  612.7  Agency  actions  on  receipt  of  a 
properly  presented  request  for  rec¬ 
ord. 

(a)  Monitoring  of  requests.  The  NSF 
Public  Information  Office  (PIO)  will 
serve  as  central  office  for  internal  ad¬ 
ministration  of  these  regulations.  PIO 
will  control  incoming  requests,  assign 
them  to  appropriate  action  offices,  moni¬ 
tor  compliance,  consult  with  action  of¬ 
fices  on  disclosure,  approve  unavoidable 
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extensions,  dispatch  denial  letters,  and 
maintain  administrative  records. 

(b)  Action  offices.  Upon  assignment  of 
a  particular  request,  the  head  of  the 
action  office  shall  be  responsffile  to  ob¬ 
tain  the  requested  record  so  that  mvro- 
prlate  agency  action  can  be  completed 
within  10  days  (excepting  the  date  of 
receipt.  Saturdays,  Sundays,  and  legal 
public  holidays).  In  a  situation  where 
the  record  may  exist  only  in  a  retired 
file  which  has  been  placed  in  storage, 
the  head  of  the  action  office  shall  im¬ 
mediately  notify  the  requester  by  letter 
that  the  record  has  been  ordered  from 
storage  and  that  the  time  limit  for  act¬ 
ing  on  the  request  is  extended  by  the 
length  ot  time  required  to  obtain  the 
record,  setting  forth  the  date  on  which 
a  determination  is  expected  to  be  dis¬ 
patched.  If  the  request  seete  a  volumi¬ 
nous  amount  ttf  separate  and  distinct  rec¬ 
ords  reqoiring  an  unusual  length  of  time 
for  search,  collection,  and  appropriate 
examination,  and  determinatkm  on  the 
request  cannot  be  made  within  10  wotlc- 
Ing  days  after  agency  receipt,  the  otBoe 
head  shall  witiiln  such  ten-day  period 
furnish  to  the  requester  written  notice 
extending  the  period  for  not  more  than 
ten  working  days.  This  notice  *hiJi  set 
forth  the  reasons  for  wch  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  dispatched.  If- the  record 
has  not  been  obtained  and  examined  and 
notice  of  the  determination  whether  to 
conu)ly  with  the  request  has  not  been 
given  by  the  last  day  at  the  period  as  ex¬ 
tended,  the  requester  shall  be  notified 
on  that  last  day  that  the  request  Is 
because  the  reoord  has  not  yet  been  found 
and  examined.  Such  denial  shall  state 
that  NSF  will  reconsider  the  denial  as 
soon  as  the  search  and  ersasinattoo  is 
complete,  which  Aould  be  within  a  iH)ec- 
i&caUy  stated  number  oi  days,  but  that 
the  requester  may.  it  be  wishes,  file  an 
administrative  aiweal  as  provided  In 
i  ei2J  ot  this  regulation,  nils  same  pro¬ 
cedure  for  extending  the  period  shall  be 
foUowed  if  the  nature  of  the  record  re¬ 
quires  consultation  with  another  agency 
having  a  substantial  Interest  in  the  de¬ 
termination  of  the  request  or  requires 
consultation  among  two  or  more  com¬ 
ponents  of  NSF  having  substantial  sub¬ 
ject-matter  interest  therein. 

(e)  Denial  of  request.  No  written  re¬ 
quest  for  record  shall  be  denied  except 
by  the  Director  of  the  Office  of  Qovem- 
ment  and  PabHc  Programs.  Notice  of  the 
denial  of  a  request  shall  briefly  set  forth 
the  reascms  therefor  which  diall  be  bssed 
solely  upon  one  or  more  of  the  exemptions 
specified  in  $  612.9  of  this  regnbution. 
Each  notice  of  denial  also  shall  set  forth 
the  names  and  title  or  positions  of  each 
person  responsible  for  the  denial  and 
shall  Inform  the  requester  of  the  right 
to  appeal  as  provided  in  I  612.S  of  this 
regulation. 

(d)  Oral  requests.  Nothing  In  these 
regulations  ^aS  be  deemed  to  prelude 
NSF  from  honoring  oral  requmts  tor  in¬ 
formation  where  feasible,  but  If  the  re¬ 
quester  is  dissatisfled  with  the  disposi¬ 
tion  of  such  a  request,  he  shall  be  asked 
to  put  the  requMt  In  writing. 


S  612.fi  Records  svaiUble. 

The  following  categories  of  records 
shall,  unless  exempted  under  the  pt^- 
slons  of  S  612.9,  be  made  avsllabte  in  ad¬ 
dition  to  the  policy  documents  and  final 
opinions  and  orders  in  adjudicated  cases 
specified  in  5  n.S.C.  552(a)  (1)  and  (2). 

(a)  Correspondence.  Correspondence 
between  NBP  or  any  official  of  NSF  and 
individuals  or  organlmtlons  outside  the 
Federal  Government  relating  to  or  resist¬ 
ing  from  the  conduct  of  the  official  busi¬ 
ness  of  the  agency. 

(b)  Records  pertainino  to  grants  and 
fellowships.  (1)  Portions  of  funded  grant 
applications  and  other  supporting  docu¬ 
ments  submitted  by  applicants  which  are 
not  exempt  from  discloBure  under  this 
regulation;  (2)  Grant  award  docu¬ 
ments;  and  (3)  Portions  of  funded  fel¬ 
lowship  applications  and  other  sun^ort- 
ing  documents  submitted  by  applieaats, 
the  disclosure  of  which  would  not  con¬ 
stitute  a  clearly  unwarranted  Invasion 
of  personal  privacy. 

(c)  Contracts.  (1)  Cmitract  Instru¬ 
ments.  (2)  Portions  of  offers  reflecting 
final  prices  silbmitted  in  negotiated  pro¬ 
curements. 

(d)  Reports  on  grantee  or  contractor 
performance.  Final  reports  of  audits, 
surveys,  reviews,  or  evaluations  by,  for, 
or  on  behalf  of  NSF  or  performance  by 
any  grantee  or  contracts  under  any  NSF 
financed  or  supported  program  or  actM- 
ty,  which  reports  have  been  transmitted 
to  the  grantee  or  contractor. 

(e)  Reports  and  other  items  prepared 
by  grantees  and  contractors.  The  final 
r^ort  of  a  grantee  or  contractor  of  the 
performance  under  any  grant  or  con¬ 
tract.  To  the  extent  that  NSF  has  taken 
delivery  of  other  Items  producedMn  con¬ 
nection  with  grants  and  ooniracts,  such 
as  films,  computer  software,  other  copy¬ 
rightable  materials  and  reports  of  in¬ 
ventions,  such  materials  will  be  made 
available  except  that  conslderatlans  re¬ 
lating  to  obtaining  copyright  and  pat¬ 
ent  protection  may  require  delay  In 
disclosing  for  such  period  as  necessary  to 
accomplish  such  protection.  Release  of 
records  which  are  copyrightaUe  or  which 
disclose  patentable  Inventions  not 
confer  upon  the  requester  any  license  or 
other  interest  In  the  subject  matter  or 
the  expression  tiiereof. 

S  612.9  Records  aot  evailable. 

(a)  Exemptions.  The  foBowlng  types 
of  records  are  not  normally  available  for 
Inspection  and  copying: 

(1)  Records  specifically  authorized  and 
In  fact  properly  classified  pursuant  to 
Executive  Order  to  be  kept  secret  In  the 
Interest  of  national  defense  or  foreign 
policy. 

(3)  Records  related  soMy  to  the  In¬ 
ternal  personnel  rules  and  practices  of 
NSF.  This  exemption  does  not  apply  to 
ndes  relating  to  the  work  hours,  isave, 
and  working  conditions  of  NSF  person¬ 
nel.  or  similar  matters,  to  the  extent  that 
they  can  be  disclosed  without  harm  to 
the  functlcms  to  which  they  pertain.  Ex¬ 
amples  of  exempt  reccnds  of  the  type 
specified  In  (he  first  sentence  of  this 
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paiagraidi  include,  but  are  not  limited 
to: 

(I)  Operating  rules,  guidelines,  man¬ 
uals  on  intenial  procedure,  schedules  and 
methods  utlUied  by  NSF  auditors  and 
examtnen; 

(II)  Negotiating  posltkais  and  limita¬ 
tions  involved  in  a  negotiation  prior  to 
the  execution  of  a  contract  or  the  oom- 
pletbm  of  the  actkm  to  which  tiie  nego- 
tiaiUng  po8lti(»s  or  limitations  were  ap- 
pUeable  ^oepi  as  they  may  be  exempt 
pursuant  to  other  provisions  of  this 
section. 

(III)  Persomiid  pidicies,  procedures  and 
Instructions,  internal  Bta.fnng  plans,  re- 
quironents,  authorizations,  controls,  and 
supporting  data  relating  to  position  man¬ 
agement  and  manpower  utilization  and 
information  involved  In  the  determina¬ 
tion  of  the  Quahflcations  of  pAndidft.t;As 
for  employment  or  advancement. 

(3)  Records  specifically  exempted  from 
disclosure  by  statute  such  as  18  UJSjC. 
1905  which  pirohlhlts  disclosure  of  infor¬ 
mation  which  concerns  or  relates  to  the 
trade  secrets,  processes,  operations,  style 
of  work,  or  m>paratus  or  to  the  identity, 
confidential  stitilstlcal  data,  amount  dr 
source  of  any  income,  profits,  losses,  or 
expenditures  of  any  person,  finn,  part¬ 
nership,  corp(u*atloQ  or  association. 

(4)  Trade  secrets  and  oommearial  or 
financial  information  obtained  fimn  a 
person  and  privileged  or  oonfldentlal. 
Matter  subject  to  this  exemption  is  that 
which  is  customarily  held  in  confidence 
by  the  originator  without  regard  to 
•whether  or  not  the  originator  is.  or  Is  not 
emi^oyed  by,  a  nonprofit  orgaidzation. 
It  includes,  but  Is  not  limited  to: 

(I)  Informaticm  received  in  confidence, 
such  as  grant  apptlcatioos,  Mlowship 
applications  and  research  proposals  prior 
to  award; 

(II)  Statistical  data  or  taformatlon  if 
reeelved  in  confidence  from  a  eontractor 
or  potential  contractor  concetning  con¬ 
tract  performazKe,  Incoeae,  profits,  losses, 
and  expenditures. 

<5)  Inter-agency  or  Intra-agency 
memoranda  or  letters  which  woifld  not 
be  availatde  by  law  to  a  private  pertir  in 
litigation  with  N8P.  To  the  extent  not 
so  available  by  law,  exsuxndes  include,  but 
sue  not  limited  to: 

(I)  RQxnts,  memoranda,  correspond¬ 
ence.  woikpapers,  minutes  of 

(other  than  these  govmied  by  the  Fed¬ 
eral  Advisory  Committee  Act) ,  and  staff 
papo^  prepsued  for  use  within  NSF  or 
within  the  Executive  Branch  of  the  Gov¬ 
ernment  by  petaonnid  and  ftnTifinUjLntji  q[ 
NSF.  or  any  Oovemment  agency. 

(II)  Advance  Infonna^n  on  proposed 
NSF  plans  to  procure,  lease,  or  other¬ 
wise  acquire,  or  dispose  of  materials,  real 
estate,  facilities,  services  or  functions, 
when  such  Informathm  would  provide 
undue  or  unfair  competitive  advantage 
to  any  person; 

(ill)  Records  prepared  for  use  in  pro¬ 
ceedings  before  any  Federal  or  State 
oourt  or  adminlstratlva  body; 

(hr)  Evahiatiops  of  and  comments  on 
specific  grant  implications,  research 
proposals,  or  potential  contractors, 
whether  made  by  NSF  personnri  or  by 
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external  reviewers  acting  either  individ¬ 
ually  or  in  committees; 

(V)  PreliminaiTf  draft  unapproved 
recommendations,  evaluations,  and  opin¬ 
ions,  such  as  evaluations  of  inv«iti(m 
disclosures,  of  research  projects,  and  of 
incmnplete  studies  conducted  or  sup¬ 
ported  by  NSP; 

(Vi)  Pn^X)^  budget  requests  and 
suii^rting  projections  used  or  arising  in 
the  preparation  and/or  execution  of  a 
budget;  proposed  annual  and  multi-year 
policy,  priorities,  program  and  financial 
plans  a^  supporthig  papers. 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disdosiuv  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  Informatlmi 
in  such  files  which  is  not  otherwise 
exempt  from  disclosiuie  pursuant  to 
other  provisions  of  this  section  will  be 
rdeased  to  the  subject  or  to  his  desig¬ 
nated  legal  representative,  and  it  may  be 
disclosed  to  others  with  his  written  con¬ 
sent.  Examples  of  personnel  files  exempt 
from  disclosure  include,  but  are  not 
limited  to,  file  containing  reports,  records 
and  other  materials  pertaining  to  in¬ 
dividual  cases  in  which  disciplinary 
or  other  administrative  acticm  has  be^ 
or  may  be  taken.  Similar  files  include  re¬ 
ports  and  evaluations  which  refiect  upon 
the  qualifications  or  competence  of 
individuals.  Opinions  and  orders  result¬ 
ing  from  those  proceedings  shall  be  dis¬ 
closed  without  identifying  details  if  used, 
cited,  or  relied  upon  as  precedent. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  interfere  with  enforce¬ 
ment  proceedings,  (11)  deprive  a  person 
of  a  rlfidit  to  a  fair  trail  or  an  impartial 
adjudicaticm,  (ill)  ccmstitute  an  unwar¬ 
ranted  invasion  of  personal  privacy, 
(Iv)  disclose  the  identity  of  a  confidential 
somce  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  «iforcement  au¬ 
thority  in  the  course  of  a  criminal  In- 
vesUgaUcxi,  or  by  .an  agency  conducting 
a  lawful  national  security  int^gence  in¬ 
vestigation,  confidential  information  fur¬ 
nished  only  by  the  confidential  source, 
(V)  disclose  Investigative  techniques  and 
procedures,  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcem^t 
IjersonneL 

(8)  Matters  contained  in  or  related  to 
examination,  operating,  or  condition  re¬ 
ports  preparkl  by.  or  on  behalf  of.  or  for 
the  use  of  any  government  agency  re¬ 
sponsible  for  the  regulation  or  supervi¬ 
sion  of  financial  institutions. 

(9)  Geological  and  ^geophysical  in¬ 
formation  and  datavtincluding  maps) 
concerning  wells. 

(10)  Records  belonging  to  another 
government  agency  or  dealing  with  sub¬ 
ject  matter  as  to  which  government 
agency,  other  than  NSP.  has  exclusive 
or  prUnary  responsibility.  Requests  for 
such  records  shall  be  promptly  for¬ 
warded  to  the  appropriate  government 
agency  for  (Usposition  or  for  guidance 
with  respect  to  disposition. 

(b)  DeJetion  of  exempt  portion  and 
identifying  details.  Any  reasonably  seg- 


regable  portion  of  a  record  shall  be  pro¬ 
vided  to  any  person  requesting  such 
record  after  deletion  of  the  portions 
which  are  exempt.  Whenever  any  final 
opinion,  order,  or  other  materials  re¬ 
quired  to  be  made  available  relates  to  a 
private  party  or  parties  and  the  release 
of  the  name  or  names  or  other  identify¬ 
ing  details  will  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
the  record  shall  be  published  or  made 
available  with  such  identifying  details 
left  blank,  or  shall  be  published  or  made 
available  with  obviously  fictitious  sub¬ 
stitutes  and  with  a  notification  such  as 
the  following  as  a  preamble: 

Names  of  parties  and  certain  other  Identi¬ 
fying  detolls  have  been  removed  (and  fic¬ 
titious  names  substituted)  In  order  to  pre¬ 
vent  a  cleariy  unwarranted  Invasion  of  the 
personal  privacy  of  the  Individuals  Involved. 

§  612.10  Records  and  reports  on  re¬ 
quests  for  information. 

The  Director  of  the  OfiSce  of  Govern¬ 
ment  and  Public  Programs  will  be  re¬ 
sponsible  for  maintaining  a  record  of 
denials  of  written  requests  for  informa¬ 
tion.  On  or  before  March  1  of  each  year, 
(XIPP  shall  prepare  and  submit  it  to  the 
Speaker  of  the  House  of  Representatives 
and  President  of  the  Senate  for  referral 
to  the  appropriate  committees  of  the 
Congress  a  report  concerning  requests 
received  during  the  preceding  calendar 
year.  The  report  shall  include:  (1)  The 
number  of  determinations  made  not  to 
comply  with  requests  for  records  and  the 
reasons  for  each  such  determination;  (2) 
the  number  of  appeals  made,  the  result 
of  such  appeals,  and  the  reason  for  the 
action  upon  each  appeal  that  results  in  a 
denial  of  information;  (3)  the  names 
and  titles  or  positions  of  each  person  re¬ 
sponsible  for  the  denial  of  records  re¬ 
quested  under  this  section,  and  the  num- 
ter  of  instances  of  participation  for 
each;  (4)  the  results  of  each  court  order 
which  requires  the  production  of  a  rec¬ 
ord,  Including  a  report  of  the  disciplinary 
action  taken  against  the  officer  or  em¬ 
ployee  who  was  primarily  responsible  for 
improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken;  (5)  a  copy  of  every  rule 
made  by  NSF  regarding  this  section;  (6) 
a  copy  of  the  fee  schedule  and  the  total 
amount  of  fees  collected  by  the  agency 
for  making  Records  available  imder  this 
section;  and  (7)  such  other  Information 
as  Indicates  efforts  to  administer  fully 
the  provisions  of  5  UJ3.C.  502. 

[FR  Doc.75-7392  FUed  3-20-76;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCXJ  76-290] 

PART  0— COMMISSION  ORGANIZATION 
PART  76— CABLE  TELEVISION  SERVICES 
Organization;  Cable  Television 
In  the  matter  of  amendment  of  Part  0 
and  Pali  76,  subpart  A,  of  the  Commls- 
slon’a  rules  and  regulations  concerning 


delegations  of  authority  to  the  Chief, 
Cable  Televislcm  Bureau  and  procediues 
in  the  cable  televislcm  service  relating 
to  dismissal  of  requests  for  special  relief. 

1.  In  recent  months,  we  have  had  cause 
to  consider  a  deficiency  in  the  Commis¬ 
sion’s  procedures  dealing  with  petitions 
for  special  relief  filed  pursuant  to  sec¬ 
tion  76.7.  Under  the  present  cable  tele¬ 
vision  rules,  procedures  for  dismissing 
special  relief  petitions  are  not  clearly 
delineated.  We  have  concluded,  there¬ 
fore,  that  amendment  to  the  present  pro¬ 
cedures  contained  in  part  76,  subpart  A, 
of  the  Ccnnmission’s  rules  is  in  order. 
The  new  rule  (section  76.8),  which  is 
akin  to  dismissal  procedures  contained 
in  S  76.20  concerning  applications  for 
certificates  of  compliance,  will  aid  the 
Cable  Television  Bureau  in  expediting 
the  processing  of  pending  cases  and  in 
reducing  its  backlog.  In  addition,  we  are 
amending  S  0.288(d)  of  the  rules  in  order 
to  delegate  authority  to  the  Chief,  Cable 
Television  Bureau,  to  dismiss  special  re¬ 
lief  petitions  upon  the  request  of  the  pe¬ 
titioner,  for  failure  of  the  petitioner  to 
prosecute  a  petition,  and  for  failure  to 
respond  to  official  Commission  corres¬ 
pondence  or  request  for  additional 
information. 

2.  Since  these  amendments  are  either 
editorial  or  relate  to  Commission  organi¬ 
zation,  procedures,  or  practice,  or  restate 
existing  requirements,  the  prior  notice 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act,  5 
n.S.C.  553,  do  not  apply. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections 
2,  3,  4(1)  and  (J),  5(b)  and  (d),  301,  303, 
307,  308  and  309  of  the  Communications 
Act  of  1934,  as  amended. 

Accordingly,  It  is  ordered.  That  effec¬ 
tive  March  25,  1975,  Part  O  and  Part  76 
of  the  CcMnmission’s  rules  and  regula¬ 
tions  are  amended  as  set  forth  below. 

(Secs.  3.  3.  4,  5,  301,  303,  307,  308,  309,  48 
Steit.,  as  amended,  lOM,  lOM,  1066, 1068, 1081, 
1082,  1083,  1084,  1086;  47  UB.C.  152,  153,  164, 
165,  301,  303,  307,  308,  309.) 

Adopted:  March  11,  1975. 

Released:  March  18.  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  0 — Commission  Organization 
Paragraph  (d)  of  Section  0.288  is 
amended  as  follows: 

§  0.288  Delegated  Authority. 

•  •  •  «  • 

(d)  To  dismiss  petitions  and  applica¬ 
tions,  as  provided  in  SS  76.8,  76.20  and 
78.21  of  this  Chapter,  or  those  which 
are  not  timely  filed  under  the  Commis¬ 
sion’s  rules,  not  acceptable  und^  the 
Commission’s  rules,  or  clearly  moot; 

•  •  •  •  • 

2.  Part  76 — (^able  Television  Service 
A  new  Section  76.8  is  added,  as  follows: 
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§  76.8  Dismissal  of  Special  Relief  Peti¬ 
tions. 

(a)  A  petition  for  special  relief  may. 
upon  request  of  the  petiUoneir,  be  dis¬ 
missed  without  prejudice  as  a  matter  of 
right  prior  to  the  adoption  date  of  any 
final  action  taken  by  the  Commission 
with  respect  to  the  petition.  A  petitioner’s 
request  for  the  return  of  a  petition  will 
be  regarded  as  a  request  for  dismissal. 

(b)  Failure  to  pax)6ecute  a  petition, 
or  failure  to  respond  to  official  corre¬ 
spondence  or  request  for  additional  infor¬ 
mation,  will  be  cause  for  dismissal.  Such 
dismissal  will  be  without  prejiidice  if  it 
occurs  prior  to  the  adoption  date  of  any 
final  action  taken  by  the  Commission 
with  respect  to  the  petition. 

[FR  Doc.75-7407  FUed  3-20-76;8:46  am] 


Title  49 — ransportatlon 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 
(Docket  No.  74-10;  Notice  16] 

PART  571— FEDERAL  MOTOR  VEHICLE 

safety  standards 

Air  Brake  Systems 

This  notice  amends  Standard  No.  121, 
Air  brake  systems,  49  CPR  571.121,  in 
response  to  petitions  for  reconsideration 
of  requirements  established  for  trucks 
and  buses,  by  revision  of  the  retardation 
force  requirements  applicable  to  on/off 
highway  vehicles  imtil  September  1, 1975, 
or  September  1,  1976. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  established  the 
final  form  of  Standard  No.  121  for  pur¬ 
poses  of  judicial  review  in  November  1974 
(39  FR  39880,  November  21,  1974)  (No¬ 
tice  6) .  Notice  6  established  Interim  st(H)- 
ping  distance  requirements  for  standard 
highway  vehicles,  and  retardation  force 
requirements  for  some  on/off  highway 
vehicles.  Petitions  for  reconsideration  of 
the  decision  were  received  from  White 
Motor  Corporation,  Mack  Trucks,  Inter¬ 
national  ^rvester,  PACCAR  Corpora¬ 
tion,  Diamond  Reo,  and  Breeze  Corpora¬ 
tions.  General  Motors  effectively  re¬ 
quested  reconsideration  in  its  response 
to  a  separate  November  notice  (39  FR 
40168,  November  14,  1974)  (Notice  7)  by 
supporting  reduced  trailer  requirements 
only  with  corresponding  reduction  of 
truck  stopping  distance  requirements. 

General  Motors,  in  its  response  to  No¬ 
tice  7,  Indicated  that  similar  121  vehicles 
can  register  as  much  as  a  20-percent  dif¬ 
ference  in  stopping  distances  as  a  result 
of  uncontrolled  variability  in  brake  com¬ 
ponent  performance.  International  Har¬ 
vester,  which  imtil  recently  had  sup¬ 
ported  5-percent  longer  stopping  dis¬ 
tances  on  an  interim  basis,  now  points  to 
certain  variables.  Including  bi^e  lin¬ 
ings,  in  requesting  longer  distances  on  a 
permanent  basis.  Diamond  Reo  reported 
the  same  experience  in  its  comments  to 
Notice  2  of  Docket  No.  74-10.  PA(X;AR 
requested  that  S5.3  (stopping  distance) 
be  “temporarily  repealed”  and  that  longer 
stopping  distances  be  considered  for  the 
future.  Hie  NHTSA  concludes  that 


PACX^AR’s  request  is  essentiaUy  a  peti¬ 
tion  for  rulemaking  to  increase  the  st(^ 
ping  distances  on  a  permanent  basis. 

Tliese  positions  raise  Issues  which  can 
arise  whmever  a  standard  is  first  im¬ 
plemented:  (1)  that  production  variables 
are  so  great  that  inordinate  compliance 
margins  are  required  and  (2)  that  the 
brake  packages  necessary  to  achieve  these 
compliance  margins  are  so  aggressive 
that  the  handling  qualities  and  durabil¬ 
ity  of  affected  vehicles  are  significantly 
degraded.  The  NHTSA  is,  of  course,  in¬ 
terested  in  receiving  on  a  continuing 
basis  any  new  technical  information 
(particularly  test  data  on  production  ve¬ 
hicles)  that  bears  on  these  important 
safety  issues.  Based  on  the  information 
submitted  to  date,  however,  NHTSA  is 
not  prepared  to  grant  the  outstanding 
petitions  at  this  time. 

PACCAR  also  requested  that  the 
stopping  distance  requirements  be  de¬ 
layed  until  the  performance  of  antilock 
systems  and  certain  test  procedures, 
conditions,  and  the  control  trailer  test 
device  are  specified  in  areas  considered 
deficient  by  PACCAR.  While  these  Issues 
mteht  appropriately  be  considered  for 
futiure  rulemaking,  the  NHTSA  does  not 
agree  that  change  of  these  Important 
elements  of  the  standard  should  delay 
orderly  implementation  of  the  standard. 
Accordingly,  the  PAiX^AR  request  in 
these  areas  is  denied. 

The  second  area  of  the  standard  in 
which  manufacturers  seek  reconsidera¬ 
tion  is  limited  relaxation  of  requirements 
for  vehicles  with  front  steerable  drive 
axles  (S5.3.1.2).  Based  on  unavailability 
of  this  axle  design,  vehicles  manufac¬ 
tured  before  September  1,  1975,  with  a 
front  steerable  drive  axle  of  any  size 
may  meet  retardation  force  requirements 
in  place  of  stopping  distance  require¬ 
ments.  Because  of  unavailability  of  the 
lighter  front  driving  axles  for  a  greater 
period,  vehicles  manufactured  before 
September  1,  1976,  with  a  front  steer¬ 
able  drive  axle  with  a  gross  axle  weight 
rating  (GAWR)  of  less  than  18,000 
pounds  may  meet  retardation  force  re¬ 
quirements  in  place  of  stopping  distance 
requirements. 

Diamond  Reo.  International  Har¬ 
vester,  and  Mack  Trucks.  Inc.,  now  re¬ 
quest  that  the  heavier  axles  also  be  per¬ 
mitted  relaxed  requirements  imtil  Sep¬ 
tember  1,  1976.  White  Motor  Company 
in  its  response  to  Notice  10  of  Docket 
No.  74-10  requested  the  relaxed  require- 
ments  until  September  1,  1977.  The 
NHTSA  indicated  in  Notice  6  that  this 
axle  type  is  available  and  has  been  of¬ 
fered  by  Oshkosh  Truck  Company  to  the 
other  manufacturers  of  this  vehicle  class. 
While  Diamond  Reo  does  not  indicate  it 
considered  the  Oshkosh  axle,  the  other 
manufacturers  indicate  that  redesign  of 
their  limited  vehicle  output  in  Uils  area 
to  accept  the  Oshkosh  axle  would  be  un¬ 
justified  because  of  cost.  Oshkosh,  on  the 
other  hand,  has  offered  to  provide,  at 
cost,  technical  assistance  in  the  instal¬ 
lation  of  Oshkosh  axles  to  non-Oshkosh 
pilot  test  vehicles,  and  consultation  and 
review  of  test  data  obtained  from  truck- 
manufacturer-conducted  tests. 


The  NHTSA  concludes,  based  on  all 
information  available,  that  the  ^e  is 
available  at  this  time  and  that  sufficient 
leadtime  has  been  made  available  for  the 
location  and  testing  of  an  axle  of  this 
type.  The  manufacturers  who  request 
further  delay  do  not  claim  that  the  in¬ 
stallation  is  technologically  unfeasible  or 
otherwise  impracticable.  Although  they 
cite  adverse  economic  consequences  for 
the  limited  numbers  of  veUcles  they 
produce  in  this  category,  this  argument 
does  not  consider  the  major  economic 
consequences  for  the  Oshkosh  Company, 
who  state  that  72  percent  at  their  ve¬ 
hicle  production  would  be  adversely 
affected  by  any  further  delay.  The  peti¬ 
tions  of  White,  International  Harvester. 
Diamond  Reo.  and  Mack  are  accordingly 
denied. 

Due  to  unavailability  until  Septem¬ 
ber  1,  1976,  front  steerable  non-driving 
axles  with  a  GAWR  in  excess  of  16,000 
pounds  are  permitted  the  same  relaxed 
requirements  as  the  driving  axles  just 
discussed.  White  Motor  Corporation,  in 
its  (xmments  to  Notice  10  of  Docket  No. 
74-10,  requested  the  relaxed  require¬ 
ments  be  extended  to  September  1,  1977, 
because  of  the  long  leadtime  associated 
with  manufacture  of  these  vehicles.  The 
NHTSA  will  monitor  the  availability  of 
these  axles  to  ensure  their  readiness  for 
September  1.  1976,  and  will  consider  a 
later  effective  date  for  them  if  they  are 
not  available  as  presently  schedued.  At 
this  time,  however,  it  appears  that  the 
axles  will  be  ready  sufficiently  in  advance 
of  September  1, 1976,  to  permit  satisfac¬ 
tion  of  the  full  requirements  on  that 
date.  Accordingly  White’s  petition  is 
denied. 

As  earlier*  noted,  both  the  vehicles 
equipped  with  certain  driving  or  non- 
driving  front  steerable  axles  are  per¬ 
mitted  to  meet  retardation  force  require¬ 
ments  in  place  of  distance  requirements 
for  an  interim  period.  A  reduction  of 
these  retardation  force  requirements  was 
the  subject  of  a  proposal  in  Notice  7, 
which  was  acted  on  for  trailers  in  Notice 
11  (40  FR  1246,  January  7,  1975).  It  was 
concluded  that  no  argument  had  been 
made  for  a  temporary  reduction  of  re¬ 
tardation  forces  on  the  front  axle  of 
heavy  trucks,  most  of  which  are  Integral 
trucks  which  experience  high  levels  of 
d3mamlc  load  shift  during  braking.  Com- 
ments  by  PACX?AR  to  Notice  6,  however, 
emphasized  that  retardation  force  re¬ 
quirements  at  the  rear  axle  could  be  re¬ 
duced  because  the  load  shift  off  the  rear 
axle  effectively  results  in  over-torque  of 
that  axle. _ 

The  NHTSA’s  Intent  in  substituting 
retardation  force  requlr^nents  for  stop¬ 
ping  distance  is  to  ensure  the  best  brak¬ 
ing  that  is  presently  available,  and  it 
appears  that  rear  brake  retardation  re¬ 
quirements  may,  in  sixne  cases.  Inhibit 
the  tailoring  of  brake  systems  on  differ¬ 
ent  vehicles  to  achieve  this  goal.  The 
most  satisfactory  means  to  reduce  rear 
axle  requirements  while  maintaining 
front  axle  requirements  is  to  eliminate 
requirements  fra:  the  vehicle  as  a  whole, 
to  permit  the  manufacturer  latitude  in 
selecting  retardation  force  requirements 
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at  the  rear  axle.  The  present  require¬ 
ments  for  front  axle  retardatkxi  forces 
remain  in  the  standard,  and  by  this  no¬ 
tice,  the  NHTBA  deletn  the  requirement 
for  retardation  force  Tallies  for  the  TO- 
hicie  as  a  udicde. 

PACCAR  requested  comidete  with¬ 
drawal  the  retardation  force  require¬ 
ments,  as  wtSl  as  the  brake  power  and 
fade  requirements  as  they  affect  all 
trucks.  The  NHTBA,  of  course,  ccmslders 
these  characteristics  of  a  brake  systrai 
fundamental,  and  does  not  agree  that 
the  requirements  are  Impracticable  or 
should  be  withdrawn.  PACCAR’S  request 
is  therefore  denied. 

With  regard  to  the  vehicles  that  may 
meet  retardation  force  requirements  in 
place  of  stoi^ing  distances.  International 
Harvester  requested  confirmation  that 
86.3.1.2  is  an  option  that  the  manufac¬ 
turer  may  choose  to  Ignore  In  the  loaded 
or  unloaded  condition  If  the  vehicle  In 
question  meets  the  stopping  distance  re¬ 
quirements  In  that  condition.  This 
agency  stated  In  the  preamble  to  Notice 
6  that  ’’the  NHTSA  considers  it  crucial 
to  maintain  complete  directional  staldl- 
ity  in  a  panic  stop,  loaded  or  unloaded, 
if  the  vehicle  Is  unable  to  meet  the  stop¬ 
ping  distance  requirements  In  that  con- 
dltton.**  Ihtematlonal  Harvester's  un¬ 
derstanding  ot  this  language  Is  correct. 

PACCAR  requested  deletion  of  brake 
actxiatlon  requiranents  as  redundant  In 
view  of  stopping  dlstcmce  requirements. 
The  NHTSA  has  considered  elimination 
of  the  requirements  previous,  and  con¬ 
cluded  at  that  time  that  the  requirement 
should  be  maintained  (37  IR  3905,  Pel>- 
ruary  24,  1972) .  At  this  time  the  actua¬ 
tion  requirements  ensure  fast  braking 
on  the  vehicles  under  85.3.1.2  which  need 
not  meet  stopping  distance  requirements. 
Ihe  NHTSA  win  consider  this  PACCAR 
request  for  futiue  rulemaking  bat  does 
not  act  on  the  petition  for  amendment 
at  this  time. 

Finally,  PACCAR  requested  speclfica- 
tkm  of  antnock  performance  characteris¬ 
tics.  The  standard  does  not  require 
anthock  systems,  and  the  NHTSA  has 
''cncluded  that  specification  for  manu- 
'acturers  who  utilize  these  devices  would 
be  d«>fdgn  restilctive,  without  a  corre¬ 
sponding  safety  benefit.  No  manufac¬ 
turer  other  than  PACCAR  indicates  that 
a  safety  need  exists  to  specify  the  cycling 
of  antilocks,  and  the  NHTBA  Is  unable 
to  determine  frcmi  the  PACCAR  petition 
what  evidence  exists  that  antilock  speci¬ 
fication  would  Improve  vehicle  handling. 
PACCAR’S  petition  Is  accordlngdy  d^ed. 

In  areas  unrelated  to  the  petitions  f(M: 
reconsideration,  the  NHTBA  corrects  an 
error  In  86.1.8.1  and  adds  a  clarifying 
word  to  S5.7.1JL  without  in  any  way 
changing  the  requirements  of  those  para- 
graidis. 

In  consideration  ot  the  foregoing. 
Standard  Na  121  (49  CFR  571.121)  is 
amended  as  follows: 

S  571.106-121  [Amended] 

1.  85.3.1.2  Is  amended  k>  read: 

.35J.1  J  When  stopped  tn  aeccaxlanoe 
with  85J.1.  with  ltd  brakes  fully  ap¬ 


plied.  a  truck  manufactured  before  8ep- 
tembtf  1,  1976,  that  has  a  front  steerable 
non-driving  axle  with  a  OAWR  (tf  16,000 
pounds  or  more,  or  a  f  itmt  steeraUe  drive 
axle  with  a  OAWR  of  less  than  18,000 
pounds,  and  a  truck  manufactured  before 
8eptember  1, 1975,  that  has  a  front  steer¬ 
able  drive  aide  of  any  OAWR,  need  not 
meet  the  requirement  that  It  stop  In  the 
distance  specified  in  Table  n  for  stops  on 
a  surface  with  a  skid  number  of  75  if  the 
brakes  on  Its  front  axle  conform  to  the 
retardati<m  formula  and  Colximn  1  values 
of  85.4.1.  These  vehicles  must  neverthe¬ 
less  meet  the  requirements  of  staying 
within  the  12-foot  lane  and  those  relat¬ 
ing  to  wheel  lock-up. 

2.  In  85.7.1.2,  the  word  ’’quotient”  is 
added  following  the  phrase  ’’static  re- 
tardaticm  force”. 

3.  In  the  first  sentence  of  86.1.8.1,  the 
word  “not”  is  deleted. 

Effective  date.  March  21, 1975. 

Because  ot  Standard  No.  121*s  March  1, 
1975,  effective  date  and  because  this 
order  relieves  a  restriction,  it  Is  found  for 
good  cause  shown  that  an  effective  date 
socmer  than  30  days  from  the  date  of 
publioaUan  of  the  order  is  in  the  public 
interest. 

(See.  lOS,  119,  89-563,  80  Stat.  718  (15  UA.C. 
1893,  1407);  delegation  of  authority  at  49 
cm  lAl). 

Issued  on  March  14, 1975. 

James  B.  Orxgory, 
Administrator. 

(FB  DOC.7S-7346  Filed  8-18-75;9:29  am] 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Revision  of  Delegations  of  Authority  to  Re¬ 
flect  Establishment  of  the  Office  of  the 
Sales  Manager 

Part  2,  Subtitle  A.  Title  7,  Code  of  Fed¬ 
eral  RegulaticMis,  is  amended  so  as  to  re¬ 
flect  the  establishment  of  an  office  of  the 
Sales  Manager,  delegate  authority  to  the 
Sales  Manager  to  fmmulate  policies  with 
reepect  to  certain  expmrt  programs,  and 
revoke  the  auUuwlty  to  formulate  such 
pcdicy  previously  ddegated  to  and  by  the 
Assistant  SecretiuT  for  mtematlonal  Af¬ 
fairs  and  Commodity  Programs.  In  addi¬ 
tion,  the  heading  for  Subpart  C  is 
amended  to  change  ’TMrectOTs”  ti>  the 
‘T>lrector  of  Agricultural  Economics.” 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretaiv,  Assistant  Secretaries, 
end  Director  of  AgricuKursI  Economics 

I.  Section  2  la  amended  by  revising 
paragraphs  (d)  (11),  (12),  (19)  and  (21) 
to  read  as  follows: 

S  2.21  Ddegatioos  of  Authority  to  the 
Assistant  Secretary  for  International 
Affairs  and  G>mmodity  Programs. 

•  •  •  •  • 

(d)  Belated  to  foreign  agriculture. 

•  •  • 


(11)  Administer  operations  for  pro¬ 
grams  under  section  5(f)  of  the  CCC 
Charter  Act  (16  U.S.C.  714c(f) )  and  sec¬ 
tion  4,  Pub.  L.  89-^08  (7  U.S.C.  1707a) 
to  finance  commercial  export  credit  sales 
of  agricultural  commodities  by  U.S.  ex¬ 
porters. 

(12)  Administer  operations  for  barter 
programs,  under  which  agricultural  com¬ 
modities  are  exported,  under  sections  4 
(h)  and  5(f)  of  tiie  CCC  Charter  Act 
(15  U.S.C.  714b(h)  and  714c(f) )  and  sec¬ 
tion  303  of  Pub.  li.  480  (7  U.S.C.  1692). 

*  •  •  .  •  • 

(19)  Administer  operations  for  sales 
programs  for  export  of  CCC-owned  agri¬ 
cultural  cmnmodities,  except  for  tobacco, 
peanuts,  tung  oil.  and  gum  naval  stores. 

•  •  •  •  • 

(21)  Administer  operations  for  export 
payment  programs  (other  than  those 
(mder  section  32,  Pub.  L.  320,  74th  Con¬ 
gress  (7  n.S.C.  612c)).  and  other  pro¬ 
grams  as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  commodi¬ 
ties. 

•  000m 

Subpart  D — Delegations  of  Authority  to 
Other  General  Officers  and  Agency  Heads 

2.  A  new  S  2.37  Is  added  to  read  as 
follows: 

§  2.37  Delegations  of  Authority  to  the 
Sales  Manager. 

The  following  delegations  of  authority 
are  made  by  the  Secertary  of  Agi^ulture 
to  the  Sales  Manager: 

(a)  Formulate  policies  for  programs 
under  section  5(f)  ot  the  CCC  Charter 
Act  (15  n.S.C.  714c(f))  and  section  4. 
Pub.  L.  89-808  (7  UB.C.  1707a)  to  finance 
commercial  export  credit  sales  of  agri¬ 
cultural  commodities  by  UJ3.  exporters. 

(b)  Formulate  policies  for  barter  pro¬ 
grams,  under  which  agricultural  com¬ 
modities  are  exported,  imder  sections 
4(h)  and  5(f)  of  the  CCC  Charter  Act 
(15  UB.C.  714b(h)  and  714c  (f))  and 
section  303  of  Pub.  L.  480, 83rd  Congress 
(7  UB.C.  1692). 

(c)  Formulate  policies  for  sales  pro¬ 
grams  for  export  of  CCC-owned  agri¬ 
cultural  cmnmodlties,  except  for  tobacco, 
peanuts,  tung  oil,  and  gvun  naval  stores. 

(d)  Formulate  policies  for  export  pay¬ 
ment  programs  (other  than  those  under 
section  32.  Pub.  L,  320,  74th  Congress  (7 
U.S.C.  612c) ) ,  and  other  programs  as  as¬ 
signed  to  encourage  or  cause  the  export 
of  UB.  agricultural  commodities. 

Subpart  H — Delegations  of  Authority  by 

the  Assistant  Secretary  for  Irrtemational 

Affairs  and  Commodity  Programs 

3.  Section  2.68  Is  amended  by  revising 
paragraphs  (a)  (11).  (12),  (19),  and 
(21)  to  read  as  follows: 

•  •  •  •  • 

§  2.68  Administrator,  Foreign  Agrirnl- 
tural  Service. 

(a)  Delegations.  *  •  • 

(11)  Administer  operations  for  pro¬ 
grams  under  section  S(f)  of  the  CCC 
Charter  Act  (15  U.S.C.  714c(f) )  and 
Uon  4.  Pub.  L.  89-808  (7  n.S.C.  1707a)  to 
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finance  commercial  export  credit  sales 
of  agricultural  commodities  by  nJ3.  ex¬ 
porters. 

(12)  Administer  (^jeratlons  for  barter 
programs,  under  which  agricultural  com¬ 
modities  are  exported,  under  sections 
4(h)  and  5(f)  of  the  CCC  Charter  Act 
(15  U.S.C.  714b(h)  and  714c(f))  and 
section  303  of  Pub.  L.  480  (7  U.S.C.  1692) . 
«  •  *  •  • 

(19)  Administer  operations  for  sales 
programs  for  export  of  COC-owned  agri¬ 
cultural  commodities,  except  for  to¬ 
bacco,  peanuts,  tung  oil,  and  gum  naval 
stores. 

•  *  •  •  • 

(21)  Administer  operations  for  export 
payment  programs  (other  than  those 
under  section  32,  Pub.  L.  320,  74th  Con¬ 
gress  (7  U.S.C.  612c),  and  other  pro¬ 
grams  as  assigned  to  encourage  or  cause 
the  export  of  U.S.  agricultural  com¬ 
modities. 

niese  amendments  shall  become  effec¬ 
tive  March  6, 1975. 

Dated:  March  18, 1975. 

For  Subparts  C  and  D. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated:  March  13, 1975. 

For  Subpart  H. 

Clayton  K.  Yeutter, 

Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs. 

[PR  Doc.76-7462  Piled  3-20-76:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  684] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handiing 

This  regulation  fixes  the  quantity  of 
Califomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weeUy  regulation  period  March  23-29, 
1975.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available  for 
market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.984  Lemon  Regulation  684. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arlzcma,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C-  801- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 


by  the  Lemon  Admtnlstratlve  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  informatlmi,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  fairly  active. 
Average  f.o.b.  price  was  $5.45  per  carton 
the  week  ended  March.15, 1975,  compared 
to  $5.04  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  155  cars 
were  up  25  cars  from  last  week. 

(11)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufBcient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  l^ons  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulations,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  period  herein 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March  18, 
1975. 


(b)  Order.  (1)  The  quantity  at  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  23,  1975,  through  March  29,  1975, 
is  hereby  fixed  at  255,000  cartons. 

(2)  As  used  in  this  section,  ‘Tiandled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  March  19, 1975. 

Charles  R..Brader. 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-7677  Piled  3-20-76:12:26  pm] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCO  Grain  Price  Support  Regs.,  1976  Crop 
Barley  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1975  Crop  Bariey  Loan  and  Purchase 
Program 

On  July  17,  1974,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1975  crop  barley  and  operating 
provisions  to  carry  out  the  1975  crop 
barley  loan  and  purchase  program  was 
published  in  the  Federal  Register  (39 
FR  26159). 

Six  responses  were  received  from  in¬ 
terested  individual  producers,  a  farm 
organization,  and  other  interested  par¬ 
ties.  These  responses  included  requests 
ranging  from  an  Increase  in  price  sup¬ 
port  to  the  elimination  of  the  price  sup¬ 
port  program.  Recommendation  was  also 
received  to  change  the  loan  maturity 
date  to  the  anniversary  date  of  the  loan. 

After  consideration  of  all  responses,  it 
has  been  determined  that  loan  and  pur¬ 
chase  rates  for  1975  crop  barley  on  a  na¬ 
tional  average  will  remain  the  same  as  in 
1974.  Support  rates  at  the  county  level 
reflect  adjustments  necessary  to  reflect 
changes  in  rail  freight  rate  structure  and 
historical  prices  received  by  farmers  by 
State  and  districts.  Loans  will  no  longer 
have  identical  maturity  dates  but  will 
mature  12  months  from  the  first  day  of 
the  month  in  which  the  loan  is  made. 
Other  operating  provisions  for  the  1975 
crop  remain  the  same  as  those  for  the 

1974  crop. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops,  published  at  35  FR  7363 
and  7781,  and  any  amendments  thereto, 
and  the  1970  and  Subsequent  Crops  Bar¬ 
ley  Loan  and  Purchase  Program  Regula¬ 
tions,  published  at  35  FR  11166  and 
11902,  and  any  amendments  to  such  reg¬ 
ulations  are  further  supplemented  for  the 

1975  crop  of  barley.  The  material  previ¬ 
ously  appearing  in  these  iS  1421.72 
through  1421.75  shall  remain  in  full  force 
and  effect  as  to  the  crops  to  which  it  is 
applicable. 
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See. 

1421.72  Purpose. 

1421.73  Availability. 

1421.74  Maturity  Of  loans. 

1421 .76  Loan  and  purchase  rates. 

AuTHoarrr:  Secs.  4  and  S,  62  Stat.  1070,  as 
amended  (16  U.S.C.  714  b  and  c);  Secs.  105. 
401,  63  Stat.  1051,  as  amended  (7  U.S.C.  1441 
note,  1421). 

§  1121.72  Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regulations 
Governing  Price  Support  for  the  1970 
and  Subsequent  Crops,  the  1970  and  Sub¬ 
sequent  Crops  Barley  Loan  and  Purchase 
Program  Regulations,  and  any  amend¬ 
ments  thereto,  apply  to  loans  on  and  pur¬ 
chases  of  the  1975  crop  of  barley. 

§  1421.73  .Availability. 

(a)  Loans.  A  producer  desiring  to  par¬ 
ticipate  in  the  program  through  loans 
must  request  a  loan  on  his  1975  crop  of 
eligible  barley  on  or  before  March  31, 
1976. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1975  crop  barley  not  under 
loan  for  purchase  must  execute  and  de¬ 
liver  to  the  county  ASCS  office  on  or 
before  FelMmary  28,  1977,  a  ptuxhase 
agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1975  crop 
barley  they  will  sell  to  CCC. 

§  1421.74  Maturity  of  loans. 

Loans  mature  on  the  last  day  of  the 
eleventh  calendar  month  following  the 
memth  in  which  the  loan  is  disbursed  or 
upon  such  earher  date  as  CCC  may  make 
demand  for  payment. 

§  1421.75  Loan  and  purcliase  rates. 

(a)  Basic  loan  rates  {counties) .  Basic 
county  rates  (marketing  area  for  Alaska) 
for  loan  and  settlement  purposes  for  bar¬ 
ley  (except  mixed  barley)  grading  U.S. 
No.  2  or  better  are  established  as  follows: 
Alabama 

County 

All  counties _ 


Delta*  _ $1.54 

Fairbanks*  _  1.63 

GlenaUen* _ _ _  1. 63 

Homer*  _  1. 59 

Kenal-Sold* _ 1.66 

Palmer _ - _ - _  1.72 

Talkeetna*  _  1.72 


Jtate  per 
bushel 
...  $0.90 


Arizona 

All  counties _ $1.08 

Arkansas 

All  counties _ $0.90 


Arkansas 

All  counties _ $0.90 


California 

R1.26  Tnvo 

$1.08 

Alpine  _ 

1.09 

Kern . 

1.21 

1.22 

Wings 

1. 19 

1.17 

Lake  _ _ 

1. 16 

Calaveras  — — 

1.22 

Lassen  _ 

1.06 

Colusa  _ 

1.21 

Los  Angeles.. 

1.26 

Contra  Costa. 

1.28 

Madera _ 

1.22 

El  Dorado.... 

1.  21 

Marin  _ _ 

1.23 

Fresno _ _ 

1.20 

Mariposa  .... 

1.20 

Glenn _ 

1.18 

Mendocino _ 

1.10 

HumbtHdt _ 

1.06 

Merced _ 

1.22 

Imperial _ 

1.20 

Modoc _ 

1.04 

Cauvormxa— Continued 


State  per 

Rate  per 

County  bushel 

County 

bushel 

Monterey _ 

81. 18 

Santo  dan..  $1.22 

Ni^>a _ 

1.21 

Santo  Crus 

..  1.19 

Orange  _ 

1.26 

Shasta _ 

—  1.06 

Placer  _ 

1.19 

Sierra  ___. 

..  1.08 

Plumas _ 

1.09 

Siskiyou _ 

1.04 

Riverside _ 

1.21 

Solano _ 

..  1.23 

Sacramento  .. 

1.26 

Sonoma _ 

_.  1.21 

San  Benito _ 

1. 18 

Stanislaus 

..  1. 24 

San  Bernardino  1. 22 

Sutter _ 

..  1.20 

San  Diego _ 

1.26 

Tehama _ 

1. 17 

San  Francisco. 

1.26 

Tulare _ 

..  1.18 

San  Joaquin  . 

1.26 

Tuolumne 

_.  1.20 

San  Luis  Obispo  1. 18 

Ventura  _ 

..  1.21 

San  Mateo _ 

1.23 

Yolo . 

._  1.23 

Santa  Barbara 

1.17 

Yuba _ 

__  1.20 

COL(»AIK> 

Rate 

per 


County 

bushel 
_ $0.94* 

All  counties _ 

OoNNEcnct^r 

_  _  $0.90 

All  counties.. 

Delaware 

_ $0.90 

All  counties.. 

Florida 

_ $0.92 

All  counties.. 

Georgia 

_  _  $0  92 

Idaho 

Rate 

Rate 

per  per 


County 

bushel 
_ $0.96 

County 

bushel 
..  $0.95 

Adams  .... 

...  , 95 

Gooding  — 

..  .95 

Bannock _ 

_  .95 

Idaho  _ 

..  .99 

Bear  Lake. 

.92 

Jefferson _ 

..  .91 

Benewah  . 

...  1.02 

Jerome _ 

.95 

Bingham  . 

.  94 

"Kootenai  .. 

..  1.02 

Blaine _ 

...  .95 

Latah _ 

..  1.02 

RniM 

.95 

.91 

Bonner  _ 

...  .98 

Lewis _ 

..  1.01 

Bonne  vUle 

...  .92 

Lincoln _ 

..  .95 

Boundary  - 

...  .97 

Madison _ 

..  .92 

Butte _ 

...  .94 

Minidoka _ 

_.  .96 

Camas _ 

...  .95 

Nez  Perce _ 

..  1.02 

Canyon  _ 

...  .95 

Oneida _ 

..  .96 

Caribou  .. 

...  .92 

Owyhee _ 

..  .95 

Cassia  .... 

...  .94 

Payette - 

.95 

dark . 

...  .91 

Power _ 

..  .95 

dearwater 

_  1.01 

Shoshone  .. 

..  .90 

_  .95 

Teton 

.92 

Elmore _ 

...  .95 

Twin  Falls.. 

..  .96 

Franklin  - 

_  .96 

VaUey  _ 

..  .96 

Fremont  . 

...  .92 

Washington 

..  .95 

iLUNOn 

Rate 

per 


County 

b%uhel 

Alexander  _ 

. $0.96 

.91 

. . 95 

. 96 

All  other  counties - 

. .  .86 

INDIANA 

All  counties _ $0.86 


Iowa 


All  other  counties _ 

.89 

Kansas 

Wyandotte  _ 

. $0.93 

. 89 

Kentuckt 

All  counties _ 

. $0.87 

Louisiana 


County 

East  Baton  Rouee _ 

•  . 

Rate  per 
bushel 

$I  09 

Jefferson _ 

1  Op 

Orleans _ 

1  OQ 

Saint  Charles 

1  OQ 

West  Baton  Rouge _ 

1.09 

All  other  counties _ 

Maine 

All  counties _ 

fo  on 

Maryland 

Baltimore  City 

...  $1.08 

All  other  counties _ 

on 

Massachusetts 

All  counties _ 

$0  on 

Michigan 

All  counties _ 

Minnesota 

Rate  per 

Rate  per 

County  bushel 

County 

bushel 

Aitkin 

$0. 93 

Martin _ 

..  $0.95 

Anoka  _ 

.96 

Meeker _ 

.94 

Becker  _ 

.84 

Mllle  Lacs. 

.94 

Beltrami _ 

.86 

Morrison  _ 

.91 

Benton _ 

.93 

Mower _ 

.95 

Big  stone _ _ 

.88 

Murray _ 

.92 

Blue  Earth _ 

.96 

Nicollet _ 

—  .96 

Brown _ 

.94 

Nobles _ 

.92 

Carlton  _ 

.97 

Norman _ 

._  .83 

Carver  _ 

.97 

Olmsted _ 

._  .96 

Cass  _ 

.89 

Otter  Tall- 

.85 

Chippewa _ 

.93 

Pennington 

.82 

Chisago _ 

.96 

Pine _ 

.97 

Clay  _ 

.83 

Pipestone  _ 

.89 

dearwater  ___ 

.83 

Polk . 

.82 

Cottonwood  _ 

.93 

Pope _ 

.91 

Crow  Wing _ 

.89 

.  Ramsey _ 

.97 

Dakota _ 

.97 

Red  Lake.. 

.82 

Dodge  _ 

.96 

Redwood  . 

.94 

Douglas _ 

.88 

Renville  .. 

—  .93 

Faribault _ 

.95 

Rice _ 

..  .97 

Fillmore _ _ 

.93 

Rock _ 

—  .88 

Freeborn _ 

.96 

Roseau _ 

-.  .80 

Goodhue  _ 

.96 

Saint  Louis _  .  97 

Grant  _ 

.86 

Scott  _ 

.97 

Hennepin  — 

.97 

Sherburne 

.96 

Houston _ 

.92 

Sibley  _ 

.96 

Hubbard 

.86 

Stearns _ 

—  .93 

.  95 

Steele _ 

.97 

Itasca  _ 

.92 

Stevens  _ 

..  .88 

Jackson  _ 

.93 

Swift . 

—  .92 

Kanabec  _ 

.94 

Todd  _ 

._  .88 

Kandiyohi _ 

.93 

Traverse _ 

—  .86 

Kittson  _ 

.78 

Wabasha  _. 

—  .98 

Koochiching  _ 

.90 

Wadena _ 

—  .87 

Lac  Qui  Parle. 

.92 

Waseca  .... 

..  .97 

Lake  at  the 

Washington 

..  .97 

Woods  _ 

.85 

Watonwan  . 

—  .95 

Le  Sueur _ 

.97 

Wilkin 

—  .86 

Lincoln _ 

.89 

Winona  _ 

—  .94 

Lyon _ 

.92 

Wright _ 

—  .97 

McLeod _ 

.96 

Yellow 

Mahnomen _ 

.82 

Medicine . 

..  .91 

Marshall _ 

.81 

Mississippi 

Rate  per 

County 

bushel 

All  counties _ _ 

..  $0.90 

Missouri 

Rate  per 

Rate  per 

County  bushel 

County 

bushel 

Buchsman  ... 

$0.93 

Elaint  Louis _ $0. 96 

day  _ 

.03 

All  other 

Jackson  _ 

.93 

counties  . 

...  .91 

Montana 

Beaverhead _ 

$0.84 

Blaine  ... . 

..  $0.75 

Big  Horn.... 

.80 

Broadwater 

..  .87 
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Montana — Ocmtinued 


$0.  80 

Meagher _ 

$0.84 

Carter _ 

.72 

Mineral  _ 

.93 

Cascade - 

.83 

Missoula _ 

.92 

Chouteau 

.79 

MuBselsheU _ 

.79 

Custer  _ 

.74 

Park _ 

.88 

Daniels _ 

.71 

Petroleum _ 

.77 

Dawson _ _ 

.74 

Phnilps . 

.73 

Deer  Lodge — 

.90 

Pimdera _ 

.81 

Fallon  _ 

.72 

Powder  River. 

.74 

Fergus  - 

.81 

Powell  _ 

.90 

Flathead _ 

.95 

Prairie _ 

.74 

Gallatin 

.90 

Ravalli _ 

.88 

Garfield _ 

.76 

Richland  .... 

.71 

Glacier _ 

.82 

Roosevelt _ 

.71 

Golden 

Rosebud  .... 

.76 

Valley _ 

.80 

Sanders _ 

.92 

Granite _ 

.88 

Sheridan  .... 

.70 

Hill _ 

.78 

Silver  Bow... 

.90 

Jefferson _ 

.90 

Stillwater _ 

.80 

Judith  Basin. 

.80 

Sweet  Grass.. 

.83 

Lake _ 

.88 

Teton _ 

.81 

Lewis  and 

Toole  _ 

.  81 

Clark _ 

.81 

Treasure  .... 

.75 

.  80 

Valley _ 

.72 

Lincoln  _ 

.95 

Wheatland _ 

.81 

.74 

Wibaux _ 

.72 

Madison 

.90 

Yellowstone _ 

.80 

Nebraska 

Kate  per 


County  Ouahel 

Douglas _ $0.  93 

All  other  counties _  .86 

Nevada 

All  counties...; _ 1  $1.08 


New  Hampshire 


Oklasoka 


County 

Rate  per 
bushel 

$0.93 

Oregon 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

_  $1.00 

__  $0.96 

Benton _ 

.1.06 

Lane _ 

__  1.04 

Clackamas _ 

.  1.09 

Lincoln _ 

—  1.04 

Clatsop  _ _ 

.  1.16 

Linn - 

1.06 

Columbia _ 

.  1. 15 

Malheur _ 

.94 

Coos  _ 

.  .96 

Marlon 

..  1. 07 

Crook  _ 

-  1.04 

Morrow _ 

..  1.08 

Curry  _ 

.  .94 

Multnomah 

..  1. 16 

Deschutes _ 

.  1.04 

Polk  _ 

..  1.07 

Douglas  .... 

.  .98 

Sherman  .. 

1. 10 

GUliam  _ 

-  1.09 

Tillamook  . 

__  1. 10 

Grant  _ 

_  1.04 

UmatlUa  .. 

__  1. 06 

.  91 

Union 

..  1.03 

Hood  River _ 

.  1.11 

Wallowa _ 

..  1.00 

Jackson  .... 

-  .97 

Wasco _ 

__  1. 11 

Jefferson _ 

_  1.07 

Washington 

__  1.11 

Josephine _ 

-  .97 

Wheeler  ... 

..  1.06 

Klamath _ 

.  .97 

Yamhill  — . 

—  1.09 

Pennsylvania 

0 

Rate  per 

County 

bushel 

Philadelphia 

...  $1.08 

.90 

Rhode  Island 

Rate  per 

County 

bushel 

All  counties- 

...  $0.90 

All  counties _ $0.  90 


New 

Jersey 

_ $0.90 

New 

Mexico 

All  counties. 

. 0.98 

New 

York 

Albany  _ 

_ $1.08 

New  York  City _ 

_  1.08 

All  other  counties 

.90 

North 

Carolina 

All  counties.. 

_ $0.93 

North 

Dakota 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Adams _ 

.  $0.73 

McKenzie 

_ $0.69 

Barnes _ 

-  .80 

McLean  _ 

. 73 

Benson _ 

.  .76 

Mercer _ 

_  .72 

Billings 

-  .70 

Morton _ 

. 72 

Bottineau _ 

-  .71 

Mountrail 

—  .70 

Bowman _ 

-  .70 

Nelson _ 

. 77 

Burke 

.70 

Oliver  — 

_  .73 

Burleigh _ 

-  .76 

Pnnblna 

. 77 

Cass  _ 

.  .83 

Pierce  — 

. 74 

Cavalier  .... 

-  .76 

Ramsey  . 

. 76 

Dickey _ 

-  .79 

Ransom  _ 

. 80 

Divide  _ 

-  .70 

Renville  . 

. 70 

Dunn _ 

-  .70 

Richland 

. 83 

Eddy . 

_  .76 

Rolette  .. 

. 73 

Emmons _ 

-  .72 

Sargent  . 

. 83 

Foster  _ 

-  .77 

Sheridan 

. 74 

Golden 

Sioux _ 

-  .72 

Valley 

.  .70 

Slope _ 

. 70 

Grand  Forks 

-  .80 

Stark  — 

. 70 

.  70 

Steele _ 

_  .80 

Griggs  - 

_  .79 

Stutsman 

. 80 

Hettinger _ 

-  .70 

Towner  _ 

. 78 

Kidder _ 

-  .75 

Traill 

. 80 

La  Moure _ 

-  .78 

wnish _ 

. 78 

Logan  _ 

-  .75 

Wtod  — 

. 71 

.79 

Wells _ 

_  .76 

McIntosh _ 

.78 

Williams 

. 70 

Ohio 

All  counties. 

- $0.84 

South  Carolina 

Rate  per 


County  bushel 

Charleston  _ $1.08 

All  other  counties -  .93 


South  Dakota 

Rate  per 

Rate  per 

County 

bushel 

County  bushel 

Aurora  _ 

..  $0.80 

Jackson _ 

$0. 73 

.83 

.80 

Bennett  — 

.73 

Jones  _ 

.78 

Bon  Homme 

„  .83 

Kingsbury _ 

.86 

Brookings  _ 

„  .87 

Lake _ 

.85 

Brown  _ 

.82 

Lawrence _ 

.67 

Brule _ 

—  .78 

Lincoln  _ 

.84 

Buffalo  — — 

.80 

Lyman _ 

.78 

Butte _ 

„  .67 

McCook _ 

.80 

Campbell  .. 

.76 

McPherson _ 

.80 

Charles  Mix 

..  .81 

Marshall 

.83 

.83 

Mnftde 

.70 

Clay  _ 

..  .84 

Mellette . 

.77 

Codington  _ 

.86 

Miner _ _ 

.81 

Corson _ 

„  .73 

Minnehaha _ - 

.84 

,72 

Mnndy 

.86 

Davison _ 

..  .80 

Pennhigton _ 

.72 

.84 

Perkins 

.71 

Deuel _ 

„  .89 

Potter _ 

.80 

Dewey _ 

..  .75 

Roberts _ 

.87 

Douglas  — 

..  .81 

Sanborn 

.80 

Edmunds _ 

„  .80 

Shannon  _ 

.72 

Fall  River _ 

..  .68 

Spink _ 

.82 

Faulk . 

..  .81 

Stanley  _ 

.78 

Grant  _ 

.89 

SiUly  . 

.80 

Gregory  _ 

„  .80 

Todd . 

.77 

.73 

Tripp  _ 

.78 

Hamlin 

—  .  86 

Turner _ 

.84 

.80 

Union  _ 

.86 

Hanson  — . 

--  .80 

Walworth 

.77 

Harding _ 

„  .69 

Washabaugh  . 

.  .73 

Hughes  .... 

—  .  79 

Yankton _ 

.84 

Hutchinson 

.81 

Ziebach _ 

.72 

Hyde . 

__  .80 

Tennessee 


Shelby . $0.98 

All  other 

counties .90 


Texas 


Rate  per 
County  ifUMhet 

Chambers _ $1. 11 

Oalveston  1.11 

Harris  _  1. 11 

Jefferson _ 1.11 


Rate  per 
County  bushel 


Nueces _ $1. 11 

Sen  Patricio —  1. 11 
All  other 

counties  ...  .95 


HTah 


All  counties _ $0. 98 

Vermont 


All  counties $0.90 

Virginia 

Chesapeake  All  other 

(Norfolk)  _  $1.08  counties  $0.90 


Washington 


Adams  _ 

$1.06 

1.05 

1.07 

Lewis  _ 

T.incnln 

$1.09 

1.04 

1.02 

Mason _ 

Chelan _ 

1.09 

Okanogan  _ 

1.03 

Clallam _ 

.96 

Pacific  _ 

1.04 

Clark  - 

1. 16 

Pend  Oreille  . 

.98 

Columbia 

1.06 

Pierce _ 

1. 15 

Cowlitz  _ 

1.16 

San  Juan - 

1.03 

Douglas - 

1.04 

Skagit  _ 

1.03 

Perry _ 

1.00 

Skamania _ 

1. 10 

Franklin  — 

1.06 

Snohmnlsh _ 

1.08 

Garfield _ 

1.06 

Spokane  _ 

1.02 

Grant _ 

1.06 

Stevens  _ 

.99 

Grays  Harbor. 

1.04 

rhurston 

1.09 

Island _ 

1.08 

Wahkiakum  _ 

1.  12 

Jefferson 

1.00 

Walla  WaBa— 

1.06 

King . 

1. 15 

Whatcom  ... 

1.01 

Kitsap  _ 

1.08 

Whitman  . 

1.04 

Kittitas . 

1.07 

Yakima _ 

1.06 

Klickitat _ 

1.08 

West  Virginia 


All  counties _  $0.90 

Wisconsin 

Douglas _  $0.  97  All  other 

counties _ $0.  87 

Wyoming 

All  counties _  $0.93 

(b)  Discounts.  The  basic  county  rate 
shall  be  adjusted  as  applicable  by  dis¬ 
counts  as  follows: 

Discount  {cents 
per  bushel) 


Class — ^Mixed  barley _  3 

Grade: 

U.8.  No.  3 .  3 

UH.  No.  4... .  6 

UH.  No.  5 _ 15 

Garlicky  _  10 

Weed  Control  Law  (where  required  by 

{  1421.26)  _  10 


Other  factors.  Amounts  determined  by 
CCC  to  represent  market  discounts  for 
quality  factors  not  specified  aboTe  which 
affect  the  value  of  the  barley,  such  as 
(but  not  limited  to)  thin  barley,  mois¬ 
ture,  foreign  material,  test  weight,  heat 
damage,  musty,  sour,  smutty,  stained, 
weevUy,  ergoty,  and  bleached.  Such  dis¬ 
counts  will  be  established  not  later  than 
the  time  delivery  of  barley  to  C(X  begins 
and  will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appropriate  to 
reflect  changes  In  market  conditions. 
Producers  may  obtain  schedules  of  such 
factors  and  discounts  at  county  ASCS  of¬ 
fices  approximately  1  month  prior  to  the 
loan  maturity  date. 

Note. — Discounts  are  cumulative  except 
only  one  grade  discount  shaU  be  iqiplled.  For 
the  purpose  of  applymg  discounts,  factors 
which  cause  barley  of  the  subclass  Malting 
Barley  or  Blue  Malting  Barley  to  have  a  lower 
numerical  grade  than  If  the  barley  were 
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graded  under  a  different  subclass  shall  be 
disregarded. 

Effective  date:  March  21,  1975. 

Signed  at  Washington,  D.C.,  on  March 
17,  1975. 

Qlenn  a.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[ra  Doc.7B-74«0  Piled  3-20-75:8:46  amj 


(CCC  Orain  Price  Support  Reg.  1975  Crop 
Oats  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Oats  Loan  and 
Purchase  Program 

On  July  17,  1974,  notice  of  prc^iosed 
rulemaking  regarding  loan  and  purchase 
rates  for  1975  crop  oats  and  (H>erating 
provisions  to  carry  out  the  1975  crop 
oats  loan  and  purchase  program  was 
published  in  the  Federal  Register  (39 
FR  26159). 

Six  responses  were  received  from  in¬ 
terested  individual  producers,  a  farm  or¬ 
ganization.  and  other  interested  parties. 
These  responses  included  requests  rang- 
hig  frcxn  an  increase  in  i»‘ice  support 
to  the  elimination  of  the  price  support 
program.  Recommendation  was  alM  re¬ 
ceived  to  change  the  loan  maturity  date 
to  the  anniversary  date  of  the  loan. 

After  consideration  of  all  responses, 
it  has  been  determined  that  loan  and 
purchase  rates  for  1975  crop  oats  on  a 
national  average  will  remain  the  same 
as  in  1974.  Support  rates  at  the  county 
level  reflect  adjustments  necessary  to 
reflect  changes  in  rail  freight  rate  struc¬ 
ture  and  historical  prices  received  by 
farmers  by  State  and  districts.  Loans 
will  no  longer  have  identical  maturity 
dates  but  will  mature  12  months  from 
the  flrst  day  of  the  month  in  which  the 
loan  is  made.  Other  operating  provisions 
for  the  1975  crop  remain  the  same  as 
tliose  for  the  1975  cnH>. 

The  General  Regulations  Governing 
Price  Support  for  1970  and  Subsequent 
Crops,  published  at  35  FR  7363  and  7781 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Oats  Loan 
and  Purchase  Regulations,  published  at 
35  FR  8340  and  any  amendments  to  such 
regulations  are  fuiiher  supplemented  for 
the  1975  crop  of  oats.  Ihe  material  pre¬ 
viously  appealing  in  these  §{  1421.270 
through  1421.274  shall  remain  in  full 
force  and  effect  as  to  the  crops  to  which 
It  is  applicable. 

Sec. 

1421Jr70  Piupose. 

1421.271  AvaUabUity. 

1421.272  Maturity  of  loans. 

1421.273  Loan  and  purchase  rates. 

Authoritt:  Secs.  4  and  6,  82  Stat.  1070, 
as  amended  (15  UJB.C.  714  b  and  c) ;  Secs.  106, 
401,  63  StBt.  1051,  as  amended  (7  n.8.C.  1441 
note,  1421). 

§  1421.270  Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regulations 


Governing  Price  Support  for  the  1970  and 
Subsequent  Chnps,  the  1970  and  Subse¬ 
quent  Cn^  Oats  Loan  and  Purchase 
Program  Regulations,  and  any  amend¬ 
ments  thereto,  apply  to  loans  on  and  pur¬ 
chases  of  the  1975  crop  of  oats. 

§  1421.271  AvaUabUity. 

(a)  Loans.  A  producer  desiring  to  par¬ 
ticipate  in  the  program  through  loans 
must  request  a  loan  on  his  1975  crop  of 
eligible  oats  on  or  before  March  31, 1976. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  1975  crop  oats  not  imder 
loan  for  purchase  must  execute  and  de¬ 
liver  to  the  county  ASCS  office  on  or 
before  February  28,  1977,  a  purchase 
agreement  (Form  CCC-614)  Indicating 
the  approximate  quantity  of  1975  crop 
oats  they  will  sell  to  CCC. 

§  1421.272  Maturity  of  loans. 

Loans  mature  on  the  last  day  of  the 
eleventh  calendar  mcmth  foUowing  the 
month  in  which  the  loan  is  dlsbiursed  or 
upon  such  earlier  date  as  CCC  may  make 
demand  for  payment. 

§  1421.273  Loan  and  purchase  rates. 

ca)  Basic  loan  and  purchase  rates. 
Coimty  loan  and  purchase  rates  for  oats 
and  the  schedule  of  premiums  and  dis¬ 
counts  are  shown  below.  The  term 
“county”  as  used  in  this  subpart  with 
reference  to  the  State  of  Alaska  shall 
mean  “marketing  area”.  Marketing  areas 
in  Alaska  shaU  be  the  areas  established 
xmder  the  State  smaU  grain  incentive 
program.  Farm-stored  loans  wiU  be  made 
at  the  basic  rate  for  the  county  where  the 
grain  is  stored,  adjusted  only  for  the 
weed  control  discoimt  where  applicable. 
The  loan  and  purchase  rate  for  ware¬ 
house-stored  oats  loans  shall  be  the  basic 
rate  for  the  coimty  where  the  oats  are 
stored,  adjusted  by  the  premiums  and 
dlscoimts  shown  in  this  section.  Notwith¬ 
standing  {  1421.23(c)  settlement  for  oats 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based  (1)  on 
the  basic  rate  for  the  coimty  in  which  the 
producer’s  customary  delivery  point  Is 
located,  and  (2)  on  the  quality  and 
quantity  delivered  as  shown  on  the  ware¬ 
house  receipts  and  accompanying  docu¬ 
ments  issued  by  an  approved  warehouse 
to  which  delivery  is  made,  or  if  appli¬ 
cable,  the  quality  and  quantity  delivered 
as  shown  on  wform  prescribed  by  CCC 
for  this  purpose.  The  basic  rate  applies 
to  oats  grading  U.S.  No.  3,  having  mois¬ 
ture  not  in  excess  of  14  percent. 


Alabama 


County 

All  coimtles  . 

Rate  per 
bushel 
...  80.66 

Alaska* 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Delta  . 

.  81.01 

Kenai- 

Fairbanks _ 

-  1.00 

Soldotna 

..  81.00 

Glenallen  .. 

.  1.07 

Palmer _ 

—  1.13 

Homer _ 

.  1.04 

Talkeetna 

—  1.13 

Arizona 

Rate  per 

County 

bushel 

All  counties. 

...  80.70 

Abkansas 

Rate  per 

County  Imshel 


All 

counties.. 

_ 80.  63 

AU 

counties.. 

California 

_ 80.70 

All 

counties.. 

Colorado 

- 80.61 

All 

counties.. 

CONNECnCUT 

_  80-64 

All 

counties.. 

Delaware 

_ 80-64 

All 

counties. . 

Florida 

.  $0  fiQ 

All 

counties... 

Georgia 

80  SR 

All 

counties.. 

Idaho 

....  80.60 

Illinois 

Rate  per 


County  bushel 

Adams  _ $0.67 

Alexander _  .60 

Bond  _  .68 

Boone _  .67 

Brown  _  .67 

Bureau _  .67 

Calhoun _  .68 

CarroU _  .67 

Cass  _  .67 

Champaign _  .57 

Christian  .  67 

Clark  _  .68 

Clay  _  .69 

Clinton  _  .69 

Coles  _  .67 

Cook _  .69 

Crawford _  .69 

Cumberland  _  .  58 


Rate  per 


County  bushel 

Lee  . 10.67 

Livingston _  .67 

Logan _  .67 

McDonough  .  .  57 

McHenry _  .67 

McLean _  .67 

Macon _  .67 

Macoupin  ___  .68 

Madison  _ _  .  69 

Marion  _ _  .  69 

Marshall _  .  57 

Mason  _ _  .  67 

Massac  _  .60 

Menard _  .67 

Mercer  _  .67 

Monroe _  .60 

Montgomery  _  .68 

Morgan  _  .67 


De  Kalb _ 

De  Witt . 

Douglas _ 

Du  Page _ 

Edgar  _ 

CMwards  _ 

Effingham _ 

Payette  _ 

Ford  _ 

Franklin 

Fulton _ 

Gallatin _ 

Greene _ 

Grundy  _ 

Hamiltim 
Hancock  ____ 

Hardin _ 

Henderson _ 

Henry  _ 

Iroquois _ _ 

Jackson _ 

Jasper _ 

Jefferson  ____ 

Jersey _ 

Jo  Daviess.— 

Johnson _ 

Kane _ 

Kankakee  _ 

Kendall _ 

Knox  _ 

Lake _ 

La  Salle _ 

Lawrence  — 


Adams - 

Allen  _ 

BarOiolomew  - 

Benton  - 

BlackfcHTd 

Boone  _ 

Brown  _ 

Carroll  _ _ - 


.  57  Moultrie 

.  67  Ogle 

.  67  Peoria 

.  67  Perry 

.  67  Platt  __ 

.  60  Pike^^ _ 

.68  Pope 
.  68  Pulaski 


.  67  Putnam _ 

,60  Randolph  ___ 

,  67  Richland  ___ 

,  61  Rock  Island _ 

1 68  Saint  Clair _ 


.67 

.60 

.67 

.61 

.67 

.67 

.67 

.60 

.69 

.60 

.68 

.67 

.60 

.67 

.67 

.67 

.67 

.68 

.67 

.69 


Saline 

Sangamon  .. 
Schuler 

Scott  _ 

Shelby _ 

Stark  _ 

Stephenson  . 
Tazewell  ___ 

Union  _ 

VermUlcm _ 

Wabash  .... 
Warren  — . 
Washington 

Wayne* _ 

White  _ 

Whiteside 

WUl  _ 

Williamson  . 
Winnebago  . 
Woodford 


80.61 

.61 

.61 

.69 

.60 

.60 

.62 

.60 


Indiana 
Cass 


Clark  _ _ 

Clay  _ 

Clinton  .... 

Crawfc»:d _ 

Daviess 
Dearborn 
Decatur  .... 


.67 

.67 

.67 

.60 

.67 

.67 

.61 

.60 

.67 

.60 

.69 

.67 

.60 

.61 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

.60 

.67 

.60 

.67 

.60 

.60 

.60 

.67 

.58 

.60 

.67 

.67 


80.60 

.62 

.60 

.60 

.62 

.62 

.63 

.61 
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Indiana — Continued 


Rate  per  Rate  per 


County  bushel 

County  bushel 

Da  TCftlh 

•0. 61 

Morgan 

$0.60 

Delaware  _ 

.00 

Kewton  _ 

.56 

.62 

Noble 

.60 

.61 

Ohio 

.63 

Fayette  _ _ 

.60 

Orange 

.62 

FInyrt 

.62 

Owen _ 

.60 

Fountain _ _ 

.SO 

Parke  _ _ 

.50 

Franklin _ 

.62 

Perry  _ 

.62 

.  60 

Pike  _ 

.62 

Gibson  _ 

.62 

Porter  _ 

.60 

.  60 

Posey  _ 

.62 

Greene 

.62 

Pulaski  _ 

^  .60 

Hamilton _ 

.60 

Putnam  _ 

.60 

Hancock  _ 

.60 

Randolph 

.61 

Harrison  _ 

.62 

Ripley  _ 

.63 

Hendricks _ 

.60 

Rush  _ 

.60 

Henry  _ 

.60 

Saint  Joseph  _ 

.61 

Howard 

.60 

Scott  _ 

.63 

Huntington  _ 

.60 

Shelby  _ 

.60 

Jackson  _ 

.62 

Spencer _ 

.62 

Jasper  _ 

.50 

Starke  _ 

.  60 

Jay - 

.61 

Steuben  _ 

.  62 

Jefferson  _ 

.63 

Sullivan  _ 

.61 

Jennings* 

.63 

Switzerland  _ 

.63 

Johnson  _ 

.60 

Tippecanoe  _ 

.60 

.  62 

.  60 

Kosciusko _ 

.60 

Union  _ 

.61 

Lagrange  _ 

.61 

Vanderburgh  . 

.62 

Lake _ 

.60 

Vermillion _ 

.59 

.61 

Vigo  _  _ 

.60 

Lawrence  .... 

.62 

Wabash  _ _ 

.60 

Madleon  ____ 

.60 

Warren  _ 

.59 

Marlon 

.60 

Warrick _ 

.62 

Marshall  _ 

.60 

Washington  _ 

.62 

Martin _ 

.62 

Wayne _ 

.61 

Miami _ 

.60 

Wells  _ 

.60 

Monroe  _ 

.62 

White  _ 

.60 

Montgomery  _ 

.60 

Whitley  - 

.60 

Iowa 

* 

Adair  _ 

60.  57 

Humboldt _ 

$0.  56 

Adams  _ 

.37 

Ida  . . . 

.54 

Allamakee _ 

.64 

Iowa _ 

.67 

Appanoose 

.57 

Jackson  _ 

.57 

Audulxm _ 

.66 

Jasper  _ 

.55 

Benton  _ 

.67 

Jefferson  _ 

.67 

Black  Hawk. 

.66 

Johnson _ 

.67 

.65 

.Tones 

.  67 

Bremer  _ 

.56 

Keokuk  _ 

.67 

Buchanan  _ 

.66 

Kossuth _ 

.53 

Buena  Vista _ 

.56 

Lee  _ 

.67 

Butler  _ 

.66 

Linn _ 

.57 

Calhoun 

.63 

Louisa  _ 

.67 

Carroll _ ' 

.66 

Lucas  _ 

.67 

.67 

T.yon 

.  62 

Cedar  _ 

.67 

Madison  _ 

.67 

Cerro  Gordo. 

.54 

Mahaska _ 

.67 

Cherokee  ... 

.66 

Marlon _ 

.67 

Chickasaw _ 

.56 

Marshall _ 

.55 

Clarke  _ 

.67 

Mills . 

.37 

Clay  _ 

.54 

Mitchell _ 

.53 

Clayton _ 

.65 

Monona  _ 

.54 

Clinton  _ _ 

.87 

Monroe  _ 

.67 

Crawford  .... 

.64 

Montgomery  . 

.57 

Dallas _ _ 

.63 

Muscatine _ 

.67 

Davis  _ 

.58 

O’Brien _ 

.64 

Decatur  _ 

.67 

•  Osceola  _ 

.62 

Delaware  .... 

.56 

Page . . 

.67 

Des  Moines _ 

.67 

Palo  Alto_.-_ 

.65 

Dickinson _ 

.53 

Plymouth _ 

.63 

Dubuque  . 

.56 

Pocahontas _ 

.66 

Emmet  _ _ 

.53 

Polk  . 

.65 

Fayette  _ _ 

.66 

Pottawat- 

Floyd  _ 

.64 

tamle _ 

.67 

Franklin  .... 

.55 

Poweshiek _ 

.53 

Fremont  .... 

.67 

Ringgold  .... 

.67 

Greene _ 

.65 

Sac  _ 

.55 

Grundy  _ 

.63 

Scott  _ 

.87 

Guthrie _ _ 

.56 

Staelby _ 

.66 

Hamilton  .... 

.55 

Sioux _ 

.53 

Hancock  _ 

.64 

Story  _ 

.58 

Hardin _ 

.35 

Tama _ 

.55 

Harrison  .... 

.55 

Taylor  _ 

.67 

Henry  _ _ 

.67 

Union  _ _ 

.87 

Howard _ 

.64 

Van  Buren _ 

.67 

Iowa — Continued 


Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Wapello _ 

.  $0.57 

Winnebago 

— 

$0.53 

Warren  _ 

_  .67 

Winneshiek 

.54 

Washington 

_  .67 

Woodbury  . 

_ 

.53 

Wayne _ 

-  .67 

Worth 

_ 

.53 

Webster _ 

.55 

Wright _ 

... 

.56 

Kansas 

Allen 

..  $0.60 

T.lnn 

$0.  60 

Anderson  _  _ 

.60 

Logan  _ 

.61 

Atchison _ 

-  .60 

Lyon _ 

.60 

Barber  _ 

.63 

McPherson 

.61 

Barton _ 

.61 

Marlon _ 

.61 

Bourbon  _ 

.61 

Marshall 

.59 

Brown  _ 

.69 

Meade  _ 

.63 

Butler  _ 

.  .62 

Miami  _ 

.60 

Chase _ 

.  .61 

Mitchell  — 

.59 

Chautauqua 

.62 

Montgomery  _ 

.  62 

Cherokee  _ 

-  .62 

Morris _ 

-- 

.60 

Cheyenne 

.60 

Morton 

.63 

CTark  . 

.  .63 

Nemaha _ 

.59 

Clay  _ 

.  59 

Neosho _ 

_ 

.61 

Cloud _ 

.59 

Ness  _ 

.61 

Coffey  _ 

.60 

Norton _ 

_ 

.59 

Comanche  .. 

.63 

Osage  _ 

_ 

.60 

Cowley _ 

.62 

Osborne 

_ 

.59 

Crawford _ 

.61 

Ottawa  -- 

_ 

.59 

Decatur 

-  .59 

Pawnee 

.61 

Dickinson  __ 

.60 

Phillips  .. 

— 

.58 

Doniphan _ 

.60 

Potta- 

Douglas _ 

.60 

watomle 

— 

.59 

Edwards _ 

.61 

Pratt  . 

_ 

.  62 

Elk  . 

.61 

Rawlins _ 

_ 

.60 

Ellis  . 

.60 

Reno  _ 

_ 

.61 

Ellsworth _ 

.  .60 

Republic 

_ 

.58 

Finney  _ 

-  .62 

Rice  _ 

-- 

.61 

Ford _ 

.62 

Riley  _ 

_ 

.59 

R'anklln _ 

- 

Rooks  _ 

_ 

.59 

Geary _ 

-  .M 

Rush  _ 

— 

.61 

Gove _ 

.61 

Russell 

_ 

.60 

Graham _ 

.60 

Saline _ 

_ 

.60 

Grant  _ 

.62 

Scott  _ 

-- 

.61 

Gray _ 

.  .62 

Sedgwick  _ 

-- 

.62 

Greeley  _ 

.61 

Seward _ 

— 

.63 

Greenwood  _ 

-  .61 

Shawnee _ 

.60 

Hamilton _ 

-  .62 

Sheridan 

_ 

.60 

Harper  _ 

.  .63 

Sherman 

.60 

Harvey  _ 

_  .61 

Smith  _ 

-- 

.58 

Haskell  .... 

.62 

Stafford _ 

.61 

Hodgeman  _ 

-  .61 

Stanton _ 

_ 

.62 

Jackson _ 

-  .60 

Stevens  _ 

_ 

.63 

Jefferson _ 

.  .60 

Sumner _ 

.63 

Jewell  _ 

.58 

Thomas _ 

_ 

.60 

Johnsem _ 

.61 

Trego  _ 

_ 

.60 

Kearny  _ 

.62 

Wabaunsee 

— 

.60 

Kingman _ 

_  .62 

Wallace _ 

— 

.61 

Kiowa  _ 

.62 

Washington 

- 

.58 

Labette  _ 

.  .62 

Wichita 

.61 

Lane _ 

.  .61 

Wilson _ 

.61 

Leavenworth 

.  .61 

Woodson  __ 

.60 

Lincoln 

.  .69 

Wyandotte 

— 

.61 

Kxntvckt  . 

Rate  per 

County 

bushel 

$0.  65 

Louisiana 

All  parishes. 

$0.  65 

Mains 

$0.64 

Mabtland 

All  counties. 

$0.65 

Massachusetts 

All  counties. 

$0.  64 

Michigan 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Alcona _ 

.  $0.68 

Barry _ 

$0.60 

Alger  - 

-  .69 

Bay _ 

... 

.58 

Allegan 

-  .60 

Benzie  — . 

.69 

Alpena _ 

.  .58 

Berrien _ 

.00 

Antrim 

.  .69 

Branch  _ 

.61 

Arenac  _ _ 

-  .68 

Calhoun 

... 

.60 

Baraga _ 

.  .68 

Cass _ 

— 

.60 

Michigan— Contlnvjed 

Rate  per  Rate  per 

County  bushel  County  bushel 


Charlevoix _ 

$0. 59 

Mackinac  — 

$0.  59 

Cheboygan 

.59 

Macomb  _ 

.59 

Chippewa _ 

.59 

Manistee - 

.60 

Clare  _ 

.59 

Marquette _ 

.58 

Clinton  _ 

,59 

Mason  _ 

.CO 

Crawford  _ 

.58 

Mecosta _ 

.59 

Delta _ _ 

.58 

Menominee  . 

.58 

Dickinson _ 

.58 

Midland  _ 

.58 

Eaton  _ 

.59 

Mlssankee _ 

.59 

Emmet _ 

.59 

Monroe _ 

.61 

Genesee _ 

.58 

Montcalm _ 

.59 

Gladwin  _ 

.58 

Montmorency 

.58 

Gogebic _ 

.  58 

Muskegon _ 

.60 

Grand 

Newajrgo - 

.  80 

Traverse  _  _ 

.59 

Oakland  _ 

.  59 

Gratiot  _ 

.59 

Oceana  _ 

.60 

Hillsdale _ 

.61 

Ogemaw  _ 

.58 

Houghton _ 

.58 

Ontonagon  _ 

.58 

Huron  _ 

.68 

Osceola  _ 

.59 

Ingham _ 

.69 

Oscoda  _ 

.58 

Ionia  _ 

.  59 

Otsego  _ 

.59 

loeco  _ 

.  58 

Ottawa  _ 

.60 

Iron  _ 

.  58 

Presque  Isle  _ 

.58 

Isabella  _ 

.59 

Roscommon  . 

.58 

Jacksem _ 

.60 

Saginaw  _ 

.  58 

Kalamazoo _ 

.0I> 

Saint  Clair 

.59 

Kalkaska 

.69 

SMnt  Joseph. 

.60 

Kent  _ 

.60 

Sanilac  _ 

.58 

Keweenaw _ 

.68 

Schoolcraft _ 

.59 

Lake _ 

.60 

Shiawassee _ 

.  68 

Lapeer  _ 

.58 

Tuscola  _ 

.58 

Leelanau _ 

.59 

Van  Buren _ 

.60 

Lenawee  _ 

.61 

Washtenaw _ 

.60 

Livingston _ 

.  59 

Wa3me  _ 

.60 

Luce _ _ 

.59 

Wexford _ 

.  .60 

Minnesota 

Aitkin  _ •_ 

$0.52 

klarshall  ____ 

$0.46 

Anoka  _ 

.54 

Martin  _ 

.51 

Becker  _ 

.48 

Meeker _ 

.52 

Beltrami _ 

.48 

MUle  Lacs— 

.52 

Benton  _ 

.52 

Morrison _ 

.51 

Big  Stone.... 

.49 

Mower 

.52 

Blue  Earth _ 

.52 

Murray  _ 

.50 

Brown 

.51 

Nicollet 

.  52 

Carlton 

.54 

Nobles  — _ 

.50 

Carver  _ 

.53 

Norman _ 

.46 

Cass  _ 

.60 

CMmsted 

.53 

Chippewa _ 

.50 

Otter  TaU _ 

.49 

Chisago _ 

.54 

Pennington _ 

.46 

Clay  _ 

.47 

Pine  _ 

.63 

Clearwater _ 

.48 

Pipestone _ 

.50 

Cook 

.64 

Polk _ 

.  46 

Cottonwood  _ 

.61 

Pope _ 

.50 

Crow  Wing _ 

.51 

Ramsey 

.64 

Dakota  . 

.  53 

Red  lAlre _ 

.40 

Dodge  _ 

.52 

Redwood _ 

.51 

Douglas _ 

.60 

Renville _ 

.61 

Faribault _ 

.52 

Rice 

.62 

Fillmore  _ 

.53 

Rock 

.50 

Freeborn _ 

.63 

Roseau _ 

.46 

Goodhue  _ 

.52 

Saint  Louis _ 

.54 

Grant  _ 

.49 

Scott 

.53 

Hennepin  _ 

.64 

Sherbiurne _ 

.63 

Houston  _... 

.63 

Sibley _ 

.52 

Hubbard _ 

.49 

Stearns 

.51 

Isanti 

.63 

Steele 

.62 

Itasca  _ 

.52 

Stevens 

.49 

Jackson 

.61 

Swift  _ 

.60 

Kanabac  .... 

.63 

Todd  _ 

.60 

Kandiyohi _ 

.61 

Traverse  ____ 

.48 

Kittson 

.45 

Wabasha _ 

.62 

Koochiching  _ 

.49 

Wadena _ 

.50 

Lac  Qul  Parle. 

.60 

Waseca 

.52 

Lake _ 

.64 

Washington  _ 

.54 

Lake  of  the 

Watonwan _ 

.51 

Woods _ 

.47 

Wilkin _ 

.48 

Le  Sueur  _ 

.62 

Winona 

.  53 

Lincoln 

.60 

wright _ 

.63 

Lyon 

.60 

Tellow 

McLeod  _ _ 

.63 

Medicine 

.50 

Mahnomen  __ 

.47 

itasasan 

All  counties _ _ _ _ _ _  $0.05 
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MlSSOXW 


County 
All  counties. 


Rate  per 
Jmshel 
...  0. 61 


Montana 


County  I 
]$eayerhe«d  _ 

Big  Horn _ 

Blaine _ _ 

Broadwater  _ 

CarlMNi  - _ _ 

Carter 


Daniels _ 

Dawson _ _ 

Deer  Lodge.— 

Fallon _ 

Fergus - 

Flathead  _ 

Gallatin  _ 

Garfield _ _ 

GlaclM _ 

Golden  Valley. 
Granite 

Hill _ 

Jeffer8(Hi  — — 
Judith  Basin. 

Lake  - — 

Lewis  and 

Clark _ 

Liberty _ — 

Lincoln _ 

McCone  - _ — 


Antelope  — 

Arthur  - - 

Banner  — — 

Blaine - 

Boone  ..— 
Box  Butte.—. 

Boyd - — 

Brown  .. — — . 

Buffalo _ 

Burt  ... — — . 

Butler _ 

Cass - 

Cedar  ....—. 
Chase  . — .— 

Cherry - 

Cheyenne  .... 

Clay  - 

Colfax _ - 

Cuming - 

Custer  — _ - 

Dakota  — . 

Dawes - 

Dawson - - 

Deuel  — — — 

Dixon  - - - 

Dodge _ — 

Douglas  — ... 

Dundy _ 

Fillmore - 

Franklin _ 

Frontier - 

Furnas _ 

Gage - 

Garden _ _ — 

Garfield _ - 

Gosper _ .... 

Grant _ - 

Greeley _ _ 

HaU _ 

Hamilton  .... 
Harlan  _. 
Hayes  — 
Hitchcock 

Holt _ 

Hooker  .. 
Howard  .. 


leper 

Rate  per 

ushel 

County  bushel 

$0.67 

Madison  _ _ $0.66 

.51 

Meagher _ 

.62 

.47 

Mineral _ _ 

.67 

.63 

Missoula  — . 

.66 

.62 

Musselshell  _ 

.50 

.47 

Park _ 

.64 

.62 

Petroleum  — . 

.48 

.40 

PhUllps _ 

.47 

.47 

Pondera 

.61 

.46 

Powdw  River- 

.49 

.44 

Powell  — - - 

.65 

.66 

Prairie _ 

.46 

.46 

Ravalli _ - 

.66 

.40 

Richland  — 

.44 

.66 

Etoosev^t  _ _ 

.44 

.54 

Rosebud _ — 

.49 

.47 

Sanders _ 

.67 

.62 

Sheridan  — 

.44 

.61 

Silver  Bow _ - 

.65 

.66 

Stillwater 

.62 

.48 

Sweet  Grass— 

.53 

.64 

Tet(m _ 

.51 

.60 

Toole _ 

.60 

.66 

Treasure  „„ 

.60 

VaUey  _ 

.46 

.54 

Wheatland _ _ 

.62 

.49 

Wlbeaux  _ 

.44 

.67 

Yellowstone  — 

.52 

.46 

Nebraska 

$0.56 

JeBersoa _ 

$0.67 

.63 

JcAnson _ _ 

.68 

.64 

Kearney  _ _ — 

.56 

.64 

Keith _ 

.66 

.63 

Keya  Paha  — 

.51 

.54 

KlmbaU _ 

.66 

.63 

Knox _ 

.62 

.61 

Lancaster  — 

.67 

.52 

Lincoln _ 

.66 

.66 

Logan  _ 

.64 

.66 

Loup _ 

.63 

.66 

McPherson _ - 

.64 

.67 

Madison _ 

.54 

.63 

Merrick  - _ 

.64 

.67 

Morrill _ 

.64 

.52 

Nance _ 

.54 

.65 

Nemaha _ 

.68 

.66 

Nuckolls _ 

.67 

.66 

Otoe  _ 

.67 

.65 

Pawnee _ 

.68 

.64 

Perkins _ - 

.66 

.66 

Phelps  _ 

.66 

.63 

Pierce  _ 

.63 

.66 

Platte  _ 

.64 

.55 

Polk  — . 

.65 

.54 

Red  WUlow.— 

.67 

.66 

Richardson  _ 

.68 

.67 

Rock _ - 

.62 

.58 

Saline _ 

.67 

.66 

Sarpy _ 

.67 

.67 

Saunders  — 

.67 

.56 

Scotts  Bluff — 

.54 

.67 

Seward _ _ 

.56 

.58 

Sheridan 

.53 

.64 

Sherman  — — 

.64 

.63 

Sioux  _ 

.53 

.66 

Stanton _ 

.64 

.63 

Thayer _ - 

.67 

.54 

Thomas _ 

.63 

.65 

Thurston  — 

.65 

.66 

VaUey  . 

.64 

.67 

Washington  _ 

.56 

.67 

Wayne _ _ _ 

.64 

.68 

Webster _ 

.67 

.52 

Wheeler _ 

.63 

.63 

York 

.55 

.64 

Nztada 


County 
All  countles- 


Nxw  HAiiPSBns 


Rate  per 
buehel 

—  $0.70 


All  counties - $0. 64 

NXW  JXBSXT 

All  counties _ $0. 63 

Mxw  Mexico 


New 

York 

All  counties. 

_ $0.66 

North 

Caeolina 

1 

A 

0) 

North 

Dakota 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Adams  ... . 

..  $0.44 

McKenzie 

_ $0.42 

Barnes 

—  .46 

McLean  _ 

....  .41 

.43 

Mercer _ 

_  .41 

BUllngs _ 

—  .42 

Morton _ 

. 42 

Bottineau  . 

—  .41 

MountraU 

— _  .41 

Bowman _ 

.44 

Nelson _ 

. 44 

Burke _ _ 

—  .41 

Oliver _ 

. 42 

Burleigh _ 

—  .43 

Pembina 

_  .48 

.46 

Pierce  _ _ 

_  .42 

Cavalier _ 

—  .44 

Ramsey  _ 

. 44 

Dickey  — 

—  .45 

Ransom  . 

. 46 

Divide  _ 

—  .42 

RenvUle  . 

. 41 

Dunn _ 

—  .41 

Richland 

. 47 

Eddy . 

—  .44 

Rolette _ 

. 42 

Emmons _ 

.44 

Sargent  . 

. 46 

Foster _ 

—  .44 

Sheridan 

. 42 

Golden 

Sioux _ 

. 43 

VaUey  . 

..  .42 

Slope  .... 

. 43 

Grand  Forks.  .45 

Stark  _ _ 

. 41 

Grant  _ 

—  .43 

Steele _ 

. 46 

Griggs  — 

..  .44 

Stutsman 

.46 

Hettinger  _ 

—  .42 

Towner  .. 

_  .43 

Kidder 

—  .44 

Tram  ... 

. . 46 

La  Moure. 

—  .45 

Walsh  ... 

. . 46 

Logan  .... 

—  .44 

Ward  .... 

_  .  41 

.41 

Wells _ 

_  .43 

Me  Intmh 

.44 

WlUlams 

. 42 

County 

Rate  per 
bushel 

Rate  per 

County  bushel 

Putnam _ _  63 

Tuscarawas  .. 

.66 

Richland 

_  .64 

Union  _ _ _ 

.64 

Ross  .... 

_ .65 

Van  Wert _ 

.62 

Sandusky 

_  .64 

Vinton _ 

.65 

.66 

Warren 

.64 

Seneca  — 

_ .64 

Washington _ 

.67 

Shelby _ 

_  .63 

Wayne _ _ 

.65 

Stark  .... 

. 66 

WUliams  .... 

.63 

Summit  . 

. . 66 

Wood _ 

.63 

Trumbull 

. 66 

Wyandot  .... 

.64 

Oklahoma 

Rate  per 

Ohio 


Adams  _ 

Allen _ 

Ashland _ 

Ashtabula  ... 

$0.66 
.63 
.64 
.66 
.66 
.6$ 
.67 
.66 
.63 
.66 
.64 
.  .64 

Henrv 

Highland  ... 

Hocking _ 

Holmes _ 

Huron 

$0.63 

.66 

.66 

.66 

.64 

Auglaize  ..... 

Belmont _ _ 

Brown _ _ 

Butler _ _ 

Carroll _ _ 

Champaign  .. 

Jackson  .... 

Jefferson  _ _ 

Knox  _ 

Lake  ..: _ 

Lawrence _ 

Licking  _ _ 

Logan  _  - 

.65 

.67 

.64 

.65 

.66 

.64 

.64 

Clermont  .... 

.66 

Lorain  _ 

.65 

Clinton _ 

.65 

Lucas _ _ _ 

.63 

1  Columbiana  •  *66 

Madison  .... 

.64 

Coshocton  ... 

.65 

Mahoning  — 

.66 

Crawford _ 

.64 

Marlon _ 

.  .64 

Cuyahoga _ 

.65 

Medina _ 

.  .65 

Darke _ 

.62 

Meigs _ 

.  .66 

Defiance  .„. 

.62 

Mercer _ 

.  .61 

.  64 

Miami 

.63 

.64 

Monroe _ 

.  .67 

Fairfield  .... 

.64 

Montgomery  .  .  63  I 

Ad 

.  .66 

1  Franklin  _ _ _  .64 

Morrow _ 

.  .64 

Fulton _ 

.63 

Muskingum  . 

.  .65 

Oallla 

.66 

Noble _ 

.  .66 

Geauga  _ 

.65 

Ottawa _ 

.  .64 

Greene _ 

.64 

Paulding _ 

.  .62 

Guernsey _ 

.66 

Pwy _ 

.  .66 

HamUton _ 

.64 

Pickaway  ... 

.  .64 

.  63 

Plkft___ 

.66 

Hardin _ 

.63 

Portage _ 

.  .65 

Harrison  .... 

.  .66 

Preble _ 

-  .62 

Ohio — Continued 


County 


AU  counties. 

Oregon 

All  counties. 

Pennstlvania 

All  counties. 

Rhode  Island 

South  Carolina 

All  counties. 

bushel 
$0.  65 


$0.66 


South  Dakota 


Rate  per 

County  bushel 

Aurora  _ _ $0.48 

Beadle . .  .48 

Bennett _  .48 

Bon  Homme.  .  60 
Brookings  ...  .  49 

Brown  _ _ _  .  46 

Brule  _  .48 

Buffalo  _ _  .  48 

Butte  _  .46 

Campbell  ...  .  46 

Charles  Mix..  .49 

Clark  . .47 

Clay  . . 62 

Codington  ..  .  48 

Corson  _  .46 

Custer  _ .49 

Davison _  .48 

Day  . 47 

Deuel  _  .49 

Dewey  _  .46 

Douglas _ -  .49 

Edmunds  ...  .  46 

Fall  River...  .  49 

Paulk . 46 

Grant  _  .49 

Gregory _  .48 

Haakon  _  .47 

Hamlin  _  .48 

Hand  _  .47 

Hanson  _ _  .  48 

Harding  _  .46 

Hughes  _ _ _  .  47 

Hutchinson  _  .  60 

Hyde . 47 


Rate  per 
County  bushel 

Jackson _ $0.47 

Jerauld  _  .  48 

Jones  _ .  47 

Kingsbury  ..  .  48 

lake  _  .48 

Lawrence  ...  .  46 

Lincoln  _ _  .  61 

Lyman _  .47 

McCook  _  .49 

McPherson _  .45 

Marshall  _  .46 

Meade  _  .46 

Mellette  _  .48 

Miner  _  .48 

Minnehaha  ..  . 50 

Moody  _ _  .  49 

Pennington  .  .  47 

Perkins  _  .46 

Potter  _ _  .  46 

Roberts  _  .47 

Sanborn  _  .  48 

Shannon  _  .  49 

Spink _  .47 

Stanley  _ _ _  .  47 

Sully  _  .47 

Todd  _  .48 

Tripp  . . 48 

Turner  _  .  61 

Union  _  .  62 

Walworth  ...  .46 

Washabaugh  .  .48 

Tankton  ....  .61 

Ziebach  _ _  .46 


Tknnesseb 


County 


Rate  per 
bushel 


All  counties. 

'nucAS 

Utah 

All  counties- 

Vermont 

All  counties. 

• 

1 

• 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

J 

f 

1 

1 

$0.64 

VmoiNu 

All  counties _ _ _ _ _ — .  $0.65 
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Washington 

Rate  per 

County  bushel 

All  counties _ $0. 62 

West  Virginia 
All  counties..  $0. 66 


Wisconsin 


Rate  per 

Rate  per 

County 

bushel 

County  bushel 

Adams  .... 

..  $0.67 

Marathon _ 

$0.  67 

Ashland _ 

..  .57 

Marinette  _ 

.58 

Barron  * — 

..  .55 

Marquette _ 

.57 

Bayfield  — 

.66 

Menominee _ 

.67 

Brown  .... 

.56 

Milwaukee  .. 

.59 

Buffalo  _ 

.64 

Monroe  _ 

.56 

Burnett  — 

.54 

Oconto  _ 

.67 

Calumet _ 

..  .56 

Oneida  _ 

.58 

Chippewa  . 

.66 

Outagamie  .. 

.56 

Clark  _ 

..  .56 

Ozaukee  _ 

.58 

Columbia  . 

..  .66 

Pepin  _ 

.54 

Crawford  . 

..  .57 

Pierce  _ 

.  54 

.  58 

.54 

Dodge  _ 

..  .57 

Portage  _ 

.57 

.  56 

.57 

Douglas  ... 

.  54 

Racine  _ 

.59 

Dunn  _ 

.65 

Richland  _ 

.56 

Eau  Claire. 

..  .55 

Rock  _ 

.58 

Plorence  .. 

.58 

Rusk  _ 

.56 

Pond  du  Lac 

..  .56 

Saint  Croix. _ 

.54 

.  58 

.58 

Grant  _ 

.57 

Sawyer  _ _ 

.  56 

Green  .... 

.58 

Shawano  .... 

.  57 

Green  Lake 

..  .67 

Sheboygan  .. 

.57 

.  68 

Taylor  _ 

.  57 

Iron  _ 

.58 

Trempealeua  _ 

.55 

Jackson _ 

.66 

Vernon  _ 

.56 

Jefferson 

..  .58 

Vilas  _ 

.58 

Juneau  _ 

.67 

Walworth  _ 

.58 

Kenosha  _ 

—  .69 

Washburn  .. 

.56 

Kewaunee 

..  .56 

Washington  _ 

,58 

Lacrosse  .. 

.65 

Waukesha _ 

.59 

Lafayette  . 

.68 

Waupaca  .... 

.57 

Langlade _ 

„  .67 

Waushara 

.57 

Lincoln  _ 

„  .67 

Winnebago  __ 

.56 

Manitowoc 

—  .66 

Wood  . 

.57 

Wyoming 


All  counties..  $0.69 

(b)  Premiums  and  discounts. 


Cents  per 
bushel 


Premiums;  ‘  ‘ 

Grade  UJ3.  No.  1 .  2 

Grade  VS.  No.  2 .  l 

Test  weight:  “ 

Heavy  _  1 

Extra  heavy _  2 


*  Premiums  shall  not  be  applicable  to 
“badly  stained  or  materially  weathered”  oats. 


Discounts ; 

Grade  U.S.  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  U.S.  No'. 

3  or  better _  3 

Grade  U.S.  No.  4  because  of  being 
“badly  stained  or  materially 

weathered”  _  7 

Garlicky  _  3 

Weed  control  discount  (where  re¬ 
quired  by  f  1421.26) _  10 


Other  factors.  Amounts  determined  by 
CCC  to  represent  discounts  for  quality 
factors  not  specified  above  which  affect 
the  value  of  the  oats,  such  as  (but  not 
limited  to)  low  test  weight,  foreign  ma¬ 
terial,  heat  damage,  percent  of  sound 
cultivated  oats,  wild  oats,  moisture,  sour, 
stones,  musty,  ergoty,  weevily,  smutty, 
and  bleached.  Such  discounts  will  be  es¬ 
tablished  not  later  than  the  time  delivery 
of  oats  to  CCC  begins  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  refiect  changes 
in  market  conditions.  Producers  may  ob¬ 
tain  schedules  of  such  factors  and  dis¬ 
counts  at  county  ASCS  offices  approxi¬ 
mately  1  month  prior  to  the  loan  ma¬ 
turity  date. 

Effective  Date.  March  21, 1975. 

Signed  at  Washington,  D.C.,  on  March 
17,  1975. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

!PR  Doc.76  7459  Piled  3-2a-76;8:45  am) 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuatica  of  rules  and  rasulations.  The  purpose  of 
these  rtotices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

YOSEMITE  NATIONAL  PARK,  CALIF. 
Camping  Requirements 

Notice  Is  hereby  given  that  pursxiant  to 
the  authority  contained  in  aecUon  3  oi 
the  Act  of  August  25,  1916  (39  Stat.  535 
(16  UJS.C.  3)).  as  amended,  and  the 
Act  of  June  2,  1920  (41  Stat.  732 
(16  UB.C.  61)),  as  amended.  National 
Park  Service  Order  77  (38  PR  7478),  as 
amended.  Regional  Director,  Western 
Region  Order  No.  7  (37  PR  6326),  it  is 
proposed  to  change  §  7.16  of  Title  36  of 
the  Code  of  Federal  Regulations. 

The  purpose  of  this  amendment  is  to 
introduce  a  new  regulation  for  Tosemlte 
National  Park.  The  result  should  be  bet¬ 
ter  safeguarding  of  foods  from  wildlife 
in  the  Park’s  campgroimds,  particularly 
from  the  American  black  b^r. 

‘  It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  piersons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  on  this  proposal  to  the  Super¬ 
intendent.  Tosemlte  National  Park,  P.O. 
Box  577,  Tosemlte  National  Park,  Calif. 
.95389,  on  or  before  April  21, 1975. 

Paragraph  (e)  of  S  7.16  is  amended 
with  the  addition  of  subparagraph  (3)  as 
follows: 

§  7.16  Yosemite  National  Park. 

•  •  •  •  • 

(e)  Camping. — *  •  • 

(3)  All  food  or  similar  organic  mate¬ 
rial,  must  be  kept  completely  sealed  in 
a  vehicle  or  camping  unit  that  is  con¬ 
structed  of  solid,  nonpliable  material,  or 
must  be  suspended  at  least  10  feet  above 
the  ground  and  4  feet  horizontally  from 
any  post  or  tree  trunk.  This  restriction 
does  not  apply  to  food  that  is  being  eaten 
or  is  being  prepared  for  eating. 

Leslie  P.  Arnberger. 

Superintendent, 
Yosemite  National  Park. 

[FR  Doc.76-7424  Piled  3-20-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[  7  CFR  Parts  271, 275] 

[Arndt.  No.  67) 

FOOD  STAMP  PROGRAM 
Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat,  703,  as  amended;  (7  U.S.C.  2011- 


2026)),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  Agriculture  Intends  to  revise  its  regula¬ 
tions  governing  the  operation  of  the  Food 
Stamp  Program  for  the  purpose  of  im¬ 
plementing  the  reporting  requlrementa 
of  Pub.  L.  93-347  which  amended  section 
15(b)  ot  the  Food  Stamp  Act  to  read 
aa  follows: 

(b)  Tbe  Secrertary  la  airthorlzed  to  pay  to 
MCh  State  agency  an  amount  equal  to  50 
peicentum  ot  all '  adm  Inlatratlve  ooets,  tn- 
ctudlng,  but  not  limited  to,  tbe  cost  ot  (1) 
tbe  oertifloatioa  of  households;  (2)  the  ac¬ 
ceptance,  eborage.  and  protection  of  coupooa 
after  th^  delivery  to  receiving  points  within 
the  States;  (S)  the  tssuanoe  of  such  coupons 
to  eligUae  hotisehokls;  (4)  the  outaeach  and 
fair  hearing  requlremeints  of  section  10  of 
this  Act;  and  (5)  the  control  and  aoooimtlng 
of  ooiqwns:  Provided.  Theit  each  State  rtiaU, 
from  time  to  time  at  the  request  of  the 
Secretary,  report  to  the  Secretary  on  the 
effectiveness  of  Its  administration  of  tbe 
program  and  no  such  payment  BhiUl  be 
made  to  any  State  unless  the  Secretary  Is 
satisfied  pursuant  to  regulations  which  he 
shall  issue  that  an  adequate  number  of 
qualified  personnel  are  etaployed  by  the 
State  in  the  program  to  administer  the  pro¬ 
gram  ^dently  and  effectively. 

(Regulations  implementing  50  per¬ 
cent  payment  of  States’  administrative 
costs  were  published  in  the  Federal  Reg¬ 
ister  on  December  17,  1974;  39  FR 
43692.) 

The  legislative  history  of  Pub.  L.  93- 
347  indicates  the  requirement  that  States 
report  on  the  effectiveness  of  their  ad¬ 
ministration  of  the  Food  Stamp  Program 
was  added  to  assure  that  the  States  em¬ 
ploy  an  adequate  staff  to  handle  the  pro¬ 
gram  and  to  strengthen  the  administra¬ 
tion  of  the  program.  Achievement  of  this 
second  purpose  was  considered  to  be  par¬ 
ticularly  important  because  of  the 
amoimt  of  Federal  money  provided  to  the 
States  through  the  Food  Stamp  Program. 
Because  of  this  legislative  history  the 
“adequate  number  of  qualified  person¬ 
nel’’  language  in  Pub.  L.  93-347  is  not  to 
be  narrowly  interpreted.  The  number  of 
personnel  required  is  directly  related  to 
other  program  requirements  and  should 
not  provide  an  absolute  measurement 
which  would  guarantee  payment  to  a 
State  where  serious  deficiencies  other 
than  number  of  qualified  employees  im¬ 
peril  prudent  administration. 

Therefore,  in  order  to  Implement  the 
intent  of  Congress  in  amending  the  Food 
Stamp  Act  and  to  permit  the  Secretary  to 
make  the  required  determination  of  the 
efficiency  and  effectiveness  of  each 
State’s  administration  of  the  program  in 
an  appropriate  manner,  this  section  es¬ 
tablishes  requirements  for  the  reporting 
of  uniform  data  on  the  entire  administra¬ 


tion  of  the  program  as  well  as  the  condi¬ 
tions  for  continued  fimding  by  FNS. 

State  agencies  will  be  required  to  con¬ 
tinue  the  quality  control  review  proce¬ 
dures  In  accordance  with  FNS  instruc¬ 
tions  and,  Im  addition,  to  perform  annual 
reviews  of  State  level  program  manage¬ 
ment  and  operations  and  of  project  level 
operations  for  pseject  areas  with  a  bonus 
Issuance  of  $500,000  or  more  a  month.  All 
other  project  areas  must  be  reviewed 
once  every  two  years. 

On  a  semi-annual  basis.  State  agencies 
will  be  required  to  report  to  FNS  on  the 
findings  of  their  semi-annual  quality 
control  reviews  and  those  reviews  of 
State  and  project  level  management  and 
operations  performed  during  the  preced¬ 
ing  semi-annual  period.  Such  report  shall 
include  corrective  action  plans  for  resolv¬ 
ing  deficiencies  noted  during  the  reviews 
and  status  reports  on  pending  corrective 
action  plans.  Because  quality  con¬ 
trol  Is  a  vital  part  of  this  system  the 
regulatory  language  has  been  moved  from 
an  earlier  section  of  the  regulations  to 
this  section. 

In  recognition  of  the  States’  need  for 
a  reasonable  period  of  time  in  which  to 
secure  the  funds  and  staff  necessary  to 
'assume  their  responsibilities  imder  Sec¬ 
tion  275.10,  FNS  will  assist  State  agencies 
in  the  data  collection  responsibilities 
from  July  1,  1975  until  January  1.  1976. 

FNS  will  submit  to  each  State  agency 
by  July  1.  1975,  a  profile  summarizing 
program  deficiencies  which  will  be  de¬ 
veloped  from  Information  available  to 
FNS.  Within  120  days  of  receipt  of  the 
profile,  the  State  agency  must  submit  a 
corrective  action  plan  covering  the  find¬ 
ings  contained  in  the  profile  and  the 
quality  control  findings  for  the  period 
January-Jime  1975. 

During  the  period  July  1  to  Decem¬ 
ber  31,  1975,  FNS  will  develop  and  test 
procedures  for  reviewing  State  and  proj¬ 
ect  area  level  management  and  opera¬ 
tions.  The  results  of  such  reviews  will  be 
transmitted  to  the  State  agency  on  or 
before  March  1,  1976.  This  Information 
and  the  quality  control  findings  for  the 
period  July-December  1975  will  provide 
the  basis  for  the  second  corrective  action 
plan  which  will  be  due  May  1,  1976.  Be¬ 
ginning  January  1, 1976,  the  State  agency 
will  assiime  total  responsibility  for  data 
gathering  and  reporting. 

Pub.  L.  93-347  provides  that  payment 
shall  be  made  to  a  State  for  the  Federal 
share  of  its  administrative  costs  to  the 
extent  that  It  Is  administering  the  pro¬ 
gram  efficiently  and  effectively.  Accord¬ 
ingly,  FNS  will  take  action  to  suspend 
all  or  a  portion  of  the  State  agency’s 
letter  of  credit  if  the  State  fails  to  sub-- 
mit  the  reports  required  by  the  system 
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on  a  timely  basis.  In  addition,  if  FNS 
determines  that  the  State  has  knowingly 
submitted  an  incorrect  report  on  its  op¬ 
erations,  failed  to  Implement  its  correc¬ 
tive  action  plan,  or  substantially  failed 
to  comply  with  Food  Stamp  Regulations, 
FNS  will  take  action  to  either  suspend 
or  cancel  all  or  a  portion  of  the  State 
agency’s  letter  of  credit.  However,  the 
emphasis  throughout  the  proposed  regu¬ 
lations  is  to  encourage  State  improve¬ 
ment  rather  than  to  penalize  States  by 
stopping  administrative  funds.  Therefore, 
in  determining  the  extent  to  which  a 
State  meets  the  standards  for  proper 
administration  established  in  current 
regxilations  and  instructions,  FNS  will 
judge  a  State  primarily  on  the  effective¬ 
ness  and  timeliness  of  its  actions  to  dis¬ 
cover  and  correct  deficiencies. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  changes  to  P. 
Royal  Shii^,  Director,  Food  Stamp  Divi¬ 
sion,  Food  and  Nutrition  Service,  UJ3. 
Department  of  Agriculture,  Washington, 
D.C.,  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  re¬ 
ceived  no  later  than  April  21,  1975.  All 
comments,  suggestions  or  objections  re¬ 
ceived  by  April  21,  1976  will  be  consid¬ 
ered  before  the  final  regulations  are 
issued. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pur¬ 
suant  to  7  CFR  1.27(b)  at  the  Office  of 
the  Director  diiring  regular  business 
hours  (8:30  a jn.-5  p.m.) . 

Parts  271  and  275  of  C^hapter  n  of 
Title  7  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

1.  In  Section  271.1,  paragraph  (h)  is 
amended  to  read  as  follows: 

§  271.1  General  Terms  and  Conditions 
for  Stale  Agencies. 

•  •  •  •  • 

(h)  Administrative  financing.  Except 
as  provided  in  §  271.2,  each  State 
agency  shall  finance  or  cause  to  be  fi¬ 
nanced,  from  funds  available  to  the 
State  or  political  subdivisions  thereof, 
the  costs  of  carrying  out  the  adminis¬ 
trative  responsibilities  assigned  to  it 
under  the  provisions  of  this  subchapter. 
Including  providing  adequate  qualified 
staff  and  facilities  to  process  applicant 
households  within  30  days  of  receipt  of 
an  affidavit  or  an  Application  for  Par¬ 
ticipation  and  to  carry  out  in  an  efficient 
and  effective  manner  other  administra¬ 
tive  tasks  reqxtlred  by  this  subchapter. 

«  •  •  •  • 

§  271.4  [Amended] 

2.  Section  271.4  is  amended  by  delet¬ 
ing  paragraph  (a)  (5)  and  renumbering 
paragraphs  (a)  (6)  through  (a)  (8)  as 
paragraphs  (a)(5)  through  (a)(7),  re¬ 
spectively. 

PART  275— PAYMENT  OF  CERTAIN  AD¬ 
MINISTRATIVE  COSTS  OF  STATE  AGEN¬ 
CIES 

3.  Section  275.10  is  revised  to  read  as 
follows: 


§  275.10  Monitoring  and  Reporting  Pro¬ 
gram  Performance. 

(a)  Purpose.  Under  the  Pood  Stamp 
Act,  the  State  agency  is  responsible  ior 
the  effective  administration  of  the  pro¬ 
gram  and  for  reporting  on  such  ad¬ 
ministration  to  the  Department.  The 
Food  Stamp  Act  assigns  to  the  Depart¬ 
ment  the  responsibility  for  ensuring  that 
the  State’s  administration  is  effective 
and  efficient  prior  to  continuing  the  pay¬ 
ment  of  fun^  for  costs  incurred  in  the 
administration  of  the  program.  Effec¬ 
tive  and  efficient  administration  of  the 
program  means  administration  by  the 
State  agency  of  its  program  responsibili¬ 
ties  in  a  manner  which  substantially 
complies  with  the  Food  Stamp  Act,  this 
subchapter,  FNS  Instructicms  and  the 
State  Agency’s  Plan  of  Operation.  To 
enable  the  accomplishment  of  these 
mandates,  this  section:  (1)  Requires 
that  each  State  agency  have  a  system 
for  monitoring  and  improving  its  ad¬ 
ministration  of  the  program,  (2)  estab¬ 
lishes  requirements  for  reports  which 
FNS  will  use  in  determining  the  extent 
to  which  a  State  meets  the  standards  for 
proper  administration  established  in  this 
subchapter  and  in  FNS  instructions  in 
order  to  continue  Federal  payments  for 
administrative  costs,  and  (3)  sets  forth 
conditions  under  which  FNS  will  sus¬ 
pend  or  cancel  such  payments. 

(b)  Definitions.  '‘Annual"  means  the 
12-month  period  from  January  1 
through  December  31. 

"Biennial”  means  the  24-month 
period  from  January  1  of  an  even-num¬ 
bered  year  through  December  31  of  the 
following  year. 

"Project  area”  means  the  political 
subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
program  by  the  Department.  However, 
for  the  review  and  reporting  purposes 
of  this  section,  the  State  agency  may, 
with  FNS  approval,  establish  a  different 
administrative  unit  as  its  project  area. 

"Semi-annual”  means  the  six-month 
period  either  from  January  1  through 
June  30  or  July  1  through  December  31. 

(c)  State  responsibilities  for  monitor¬ 
ing  and  improving  program  perform¬ 
ance.  The  State  agency  shall  provide  for 
a  continuing  system  of  data  collection, 
evaluation  and  action  which  will  allow 
for  a  determination  of  the  efficiency  and 
effectiveness  of  program  administration 
and  improvement  in  program  operations. 
To  ensure  the  successful  operation  of 
such  system,  the  State  agency  shall 
designate  a  person  to  coordinate  these 
activities.  The  State  agency  shall  sub¬ 
mit  to  FNS  for  approval  an  amendment 
to  the  State  Plan  of  Operation  contain¬ 
ing  the  name  and  title  of  the  person  so 
designated.  Further  the  State  shall  pro¬ 
vide  adequate  staff  to  keep  the  program 
review  process  current  within  established 
reporting  dates  and  at  a  level  of 
quality  which  ensures  valid  findings, 
adequate  program  analysis  and  effective 
corrective  action.  The  components  of  the 

,  State  agency’s  system  shall  be: 

(1)  Data  collection  through  the  fol¬ 
lowing:  (i)  A  quality  control  system  (a 
method  of  continuing  review  on  a  sam¬ 
pling  basis)  to  validate  the  accuracy  of 


determinations  of  program  eligibility 
and  determine  the  extent  to  which  house¬ 
holds  are  paying  the  pr(H>er  purchase 
requimnents  and  receiving  the  coupon 
allotments  to  which  they  are  entitled. 
The  State  agency’s  system  of  quality 
control  shall  be  implemented  through : 

(A)  Application  of  sampling  methods 
prescribed  by  FNS; 

(B)  Use  of  FNS-prescrlbed  schedules 
and  instructions  or  schedules  which  pro¬ 
vide  for  identical  information;  and 

(C)  Field  investigations  including 
personal  Interviews  with  all  households 
which  fall  within  the  sample  of  partici¬ 
pating  households,  and  as  necessary, 
with  households  that  have  been  denied 
particiimtion  or  whose  eligibility  has 
been  terminated. 

(ii)  Reviews  of  project  area  manage¬ 
ment  and  operations  including,  but  not 
necessarily  limited  to.  Information  con¬ 
cerning  internal  management  pro¬ 
cedures.  staff  training  and  utilization, 
caseload  data,  certification  and  Issuance 
procedures,  timeliness  and  accuracy  of 
reports,  outreach  efforts,  fair  hearing 
procedures,  coupon  management  and 
security,  fiscal  controls,  and  service  to 
recipients.  Such  Information  shall  at  a 
minimum  be  collected  as  follows: 

(A)  On  an  annual  basis  for  project 
areas  with  nlonthly  bonus  of  $500,000  or 
more  in  the  last  month  of  the  preceding 
Federal  fiscal  year. 

(B)  On  a  biennial  basis  for  project 
areas  with  monthly  bonus  of  less  than 
$500,000;  one  quarter  to  be  completed 
in  each  semi-annual  period  unless  other¬ 
wise  approved  by  FNS. 

(iii)  Reviews  of  State  management 
and  operations,  including,  but  not  nec¬ 
essarily  limited  to.  information  concern¬ 
ing  internal  management  practices  and 
controls,  system  for  program  control  and 
evaluation,  quality  control,  corrective 
action  planning,  staff  training  and  ultili- 
zation,  coordination  of  outreach  efforts, 
overall  program  supervision,  fair  hear¬ 
ing  procedures,  fiscal  controls,  timeliness 
and  accuracy  of  reports,  and  any  func¬ 
tions  relating  to  the  certification  of 
households  or  Issuance  and  management 
of  coupons  performed  at  the  State  level. 
Such  information  shall  at  a  minimiun  be 
collected  on  an  annual  basis. 

(2)  Data  analysis  and  evaluation 
which  will  result  in:  (i)  A  comprehen¬ 
sive  review  of  information  collected  in 
paragraph  (c)  (1)  of  this  section;  (li)  A 
review  of  results  of  past  corrective 
action;  (ill)  An  identification  of  prob¬ 
lems;  and  (Iv)  A  determination  of  prob¬ 
able  causal  factors. 

(3)  Corrective  action  planning,  (i) 
The  development  of  corrective  action 
plans  should  Involve  the  coordinated  ef¬ 
forts  of  persons  in  the  area  of  data  anal¬ 
ysis,  quality  control,  operations,  policy 
development  and  management,  in  iden¬ 
tifying  causal  factors  and  determining 
a  course  of  action  which  will  serve  to 
either  substantially  reduce  or  eliminate 
program  deficiencies.  Such  corrective 
action  plans  shall  include  an  identifica¬ 
tion  of  the  problem,  the  name  of  the  per¬ 
son  who  is  responsible  for  resolving  the 
problem,  and  a  timetable  for  its  resolu¬ 
tion.  The  coordinator,  established  in 
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paragraph  (c)  of  this  section.  wlU  be 
respoiKlble  for  Insuring  both  the  prep¬ 
aration  of  the  corrective  action  plan 
and  Its  approval  by  the  head  of  the 
State  agency. 

(11)  Timing.  (A)  Project  area  correc¬ 
tive  action  plans  shall  be  prepared  no 
later  than  60  days  foUowliig  the  com¬ 
pletion  date  of  the  review  activity. 

(B)  State  corrective  action  plans  shall 
be  prepared  no  later  than  120  days  after 
the  end  of  the  semi-annual  period.  Such 
plans  Rha.li  be  based  on  the  quality  con¬ 
trol  findings.  State  management  and  op¬ 
erations.  InformaUon,  and  pertinent  In¬ 
formation  gathered  during  project  area 
reviews. 

(4)  Corrective  action  Implementation 
and  monitoring.  The  State  agency  Co¬ 
ordinator  ghaii  ensure  the  effectiveness 
and  timely  completion  of  corrective  ac¬ 
tions  through  monitoring  the  completion 
of  corrective  action  plans  and  assessing 
the  results. 

(d)  Responsibilities  for  reporting  on 
program  performance.  States  shall  re¬ 
port  to  PTTS  on  their  administration  of 
the  program  ttirough  the  following  re¬ 
ports: 

(1)  Personnel.  Such  report  shall  be 

submitted  on  July  1  of  each  s^ear  and 
ghftji  the  following  Information 

on  equivalent  full-time  food  stamp  posi¬ 
tions  as  of  May  15  of  the  same  year:  (1) 
niunber  of  nonassistance  certification 
workers.  (11)  number  of  first  line  non- 
assistance  certification  supervisors,  (ill) 
number  of  quality  control  reviewers.  (Iv) 
number  of  first  line  quality  control  super¬ 
visors,  (v)  nvunber  of  second  line  quality 
control  supervisors,  (vl)  number  of 
quality  control  statisticians,  (vii)  number 
of  fair  hearing  officials,  (vili)  number  of 
State  employed  outreach  workers  and/ 
or  the  cost  of  contracted  outreach  work¬ 
ers,  (iz)  number  of  State  employed  Is¬ 
suance  workers  and/or  the  cost  of 
contractual  Issuance,  (x)  number  of 
support  workers,  and  (xl)  number  of  un¬ 
paid  workers. 

(2)  Quality  control  reports  as  pre¬ 
scribed. 

(3)  Timetable  for  performance  of  re¬ 
views  required  imder  paragraph  (c)  (1) 
(il)  and  (ill)  of  this  section.  The  time¬ 
table  shall  cover  two  irears  of  review 
activity  and  shall  be  submitted  to  FNS 
for  approval  60  days  prior  to  each  bien¬ 
nial  periocL  Any  adjustments  to  the  time¬ 
table  must  have  prior  FVS  approval. 

(4)  Project  area  corrective  action 
plans  and  review  findings  for  project 
areas  with  monthly  bonus  of  $500,000  or 
more  shall  be  submitted  to  FTiS  within 
60  dasrs  following  the  completion  of  the 
re\iew. 

(5)  Semi-annual  Performance  Report. 
Such  report  shall  be  due  no  later  than 
120  days  following  the  end  of  the  semi¬ 
annual  period  and  shall  consist  of  the 
following: 

(i)  Project  area  corrective  action  plans 
and  review  findings  for  project  areas 
with  monthly  bonus  of  less  than  $500,000. 
Such  corrective  acticm  plans  shall  be 
developed  In  accordance  with  paragraph 
(c)  (3)  (il)  of  this  section,  and  shall  re¬ 


flect  all  progress  made  toward  comi^- 
tlon  at  the  time  of  submission. 

(11)  State  corrective  action  idan  based 
on: 

(A)  Statewide  quality  control  findings; 
and 

(B)  Review  of  State  management  and 
operations,  if  such  review  was  conducted 
during  the  semi-annual  period.  The 
results  of  such  review  shall  also  be 
included. 

(iii)  (Corrective  Action  Status  Report. 
Such  r^)ort  shall  iixlicate  the  coi^e- 
tion  of  or  progress  made  on  previously 
submitted  corrective  action  jdans.  FNS 
may  require  man  frequent  or  more  de¬ 
tailed  status  reporting  during  the  cor- 
recticm  of  sodous  deficiencies. 

(e)  FNS  determination  of  effective¬ 
ness  and  efficiency  of  State  operations. 
¥V8  shall  make  a  determination  on  the 
efficiency  and  effectiveness  of  State  oper¬ 
ations  on  the  basis  of  State  reports  and 
other  informaticui  available  such  as  Fed¬ 
eral  audits  and  investigations  and  imit 
cost  data  referred  to  in  §  275A(b)  (4)  as 
it  relates  to  the  general  criteria  under 
section  (c)(1)(a)  of  ^>paidlx  A  adiich 
requires  that  allowable  costs  be  necessary 
and  reasonable  for  proper  adminis¬ 
tration  ot  the  program.  As  part  of  the 
determination.  FNS  will  review  State 
reports  and  corrective  action  plans  ior 
completeness  and  timeliness.  In  addition, 
FNS  will  conduct  reviews  ot  the  State’s 
system  for  data  collection  and  evalua¬ 
tion  in  order  to; 

(1)  Assess  the  (^ration  of  the  State 
food  stamp  quality  control  system,  the 
State  managemKit  and  operations  review 
system,  and  the  project  area  manage- 
mrat  and  (gjerations  review  syst^; 

(2)  Provide  a  basis  for  assisting  the 
State  in  improving  its  system;  and 

(3)  Test  the  validity  of  the  data  col¬ 
lected  by  the  States. 

(f )  Suspension  or  cancellation  of  FNS 
funding,  ^ective  July  1.  1975,  FNS  may 
take  action  to  suspoid  or  cancel  funding 
as  provided  in  Section  275.13.  Such  action 
will  be  preceded  by  a  formal  warning  to 
the  State  that  suspension  cnr  cancellatliHi 
is  being  consldeied.  Nothing  in  this 
section  shall  be  construed  as  abrogating 
the  State’s  recourse  to  further  review  by 
the  Federal  court  system.  Suspension  or 
cancellation  may  take  place  under  the 
following  conditions ; 

(1)  FNS  may  suspend  all  or  any  por¬ 
tion  of  the  State  agency’s  letter  of  credit 
if  the  State  fails  to  submit  on  a  timdy 
basis  any  of  the  following  completed 
reports: 

(1)  Personnel. 

(il)  Statistical  portion  of  semi-annual 
quality  control  report. 

(Hi)  Timetable  for  performance 
reviews. 

(Iv)  Project  area  wnrectlve  actUm 
plans  and  review  findings  for  project 
areas  with  a  bonus  of  $500,000  or  more. 

(v)  Semi-annual  Performance  Re¬ 
port  which  includes  the  review  of  State 
management  and  (H>eratlons,  reviews 
project  area  management  and  operatiocs 
performed  during  the  applicable  semi¬ 
annual  period,  the  required  corrective 


action  idans,  and  (TcHrectlve  Action 
Status  R^wrt. 

(2)  FNS  may  suspend  or  caned  an  or 
any  portion  of  the  State  agencyls  letter 
of  credit  if  FNS  determines  that  the  State 
agency  has; 

(I)  F’ailed  to  substantially  comply  with 
the  provisions  of  this  subchapter,  or, 

(II)  Knowingly  submitted  an  Incorrect 
report  on  its  administration  of  the  pro¬ 
gram,  or 

(ill)  Failed  to  take  the  necessary  ac¬ 
tion  contained  in  its  FNS  approved  cor¬ 
rective  action  plan. 

(g)  Implementation.  In  order  to  pro¬ 
vide  the  necessary  time  for  States  to 
secure  State  level  funds  and  adequate 
staff  to  assume  the  total  responsibilities 
imder  this  section,  the  implementation 
will  be  accomplished  in  two  phases.  Under 
l^ase  one,  which  is  the  interim  period, 
FNS  will  assist  State  agencies  in  the 
data  collection  responsibilities.  This  pe¬ 
riod  will  end  on  January  1,  1976.  at 
which  time  State  agencies  will  assume 
full  responsibility  for  data  collection  and 
reporting  under  this  section.  FNS  will 
consider  extending  this  period  until 
June  30,  1976,  if  a  State  agency  demon¬ 
strates,  to  the  satisfactlcm  of  FNS.  that 
it  is  unable  to  fully  implement  this  pro¬ 
vision. 

(1)  Phase  one  interim  procedures. 

(1)  FNS  will  submit  to  each  State 
agency  by  July  1.  1975,  a  profile  sum¬ 
marizing  program  deficiencies  which 
will  be  developed  from  Information  avail¬ 
able  to  FNS.  Upon  receipt  of  the  profile, 
the  State  ageney  must  siAmit  a  correc¬ 
tive  action  plan  for  FNS  aimroval  within 
120  days.  Such  corrective  action  plans 
shall  ineoiporate  quality  control  find¬ 
ings  for  the  period  January-Jnne  1975. 

(il)  During  the  period  July  1  to  De¬ 
cember  31,  1075,  FNS  will  develop  and 
test  procedures  for  State  management 
and  operatiem  reviews  and  project  area 
management  and  operations  reviews. 
The  results  of  such  reidews  will  be  trans¬ 
mitted  to  the  State  agency  on  or  before 
March  1, 1976.  ’Ihis  information  and  the 
quality  control  findings  for  the  period 
July-December  1975  will  provide  the 
basis  for  a  second  corrective  action  plan 
whl(^  will  be  due  May  1, 1976.  The  State 
agency  will,  at  the  same  time,  submit 
a  status  report  on  progress  made  toward 
the  completion  of  the  previously  sub¬ 
mitted  corrective  action  plan. 

(2)  Phase  two  final  implementation. 
Beginning  January  1,  1976,  the  State 
agency  will  assume  total  responsibility 
for  data  gathering  and  reporting.  Prior 
to  the  actual  commencement  of  the  re¬ 
porting  period,  the  State  agency  shall 
submit  on  November  1,  1975  a  timetable 
for  performance  of  reviews  as  specified 
in  paragraph  (d)(3)  of  this  sectiem.  If 
FNS  has  given  the  State  agency  approval 
to  delay  Implraientation,  the  State 
agency  shall  submit  instead  a  schedule 
which  will  ensure  assumption  of  its  re¬ 
sponsibilities  by  July  1. 1976. 

(78  8t«t.  709,  as  amended;  (7  U.S.C.  3011- 
2026)) 
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(0»talog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.661,  National  Archives  Refer¬ 
ence  Senricee) 

Dated:  March  17, 1975. 

John  M.  Damgard, 
Deputy  Assistant  Secretary. 

.  IFR  Doc.76-7404  Piled  3-20-76:8:46  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  3  ] 

STATEMENTS  OF  GENERAL  POLICY 
OR  INTERPRETATION 

Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses 

The  Commissioner  of  Food  and  Drugs 
proposes  to  close  the  transition  period 
allowed  for  the  changeover  from  non¬ 
impact-resistant  lenses  to  impact-resist¬ 
ant  lenses.  To  protect  the  public  from 
unsafe  eyeglass  and  simglass  lenses,  to 
provide  for  development  of  an  adequate 
supply  of  impact-resistant  lenses  for  use 
in  eyeglasses  and  sunglasses,  and  to  facil¬ 
itate  an  orderly  changeover  to  these 
lenses,  the  Commissioner  specified  in  a 
regulation  (21  C7FR  3.84)  published  In 
the  Federal  Register  of  February  2, 1972 
(37  FR  2503)  that  the  transition  to  im¬ 
pact-resistant  lenses  must  be  completed 
as  promptly  as  possible  and  that  all 
lenses  manufactured  after  January  31, 
1972  must  be  impact-resistant,  except 
when  a  physician  or  optometrist  found 
that  impact-resistant  lenses  would  not 
fulfill  the  visual  requirements  of  a  par¬ 
ticular  patient. 

In  Jime  1972  the  Food  and  Drug  Ad¬ 
ministration  prepared  a  publication, 
“Question  and  Answer  Pamphlet  No.  1 
on  Impact-Resistant  Lenses”  ( (FDA) 
72-4002,  June  1972),  to  help  interested 
persons  understand  the  regulation  on  im¬ 
pact-resistant  lenses  and  to  deal  with 
frequently  asked  questions  concerning 
the  regulation  and  transition  period.  The 
pamphlet  is  on  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  5600  Fishers  Lane,  Rock- 
vUle,  MD  20852. 

It  was  pointed  out  in  the  pamphlet  that 
finished  nonimpact-resistant  lenses 
manufactured  before  January  31,  1972 
could  be  sold  after  that  date,  although 
an  effort  should  be  made  to  render  those 
lenses  impact-resistant  before  sale,  and 
that  finished  nonimpact-resistant  lenses 
manufactured  prior  to  that  date  would  be 
permitted  to  be  Imported  to  facilitate  the 
orderly  changeover  to  impact-resistant 
lenses. 

The  Commissioner  urged  during  the 
proposal  stage  of  the  regulation,  as  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  6.  1970  (35  FR  17116),  that  the 
transition  period  start  and  be  completed 
as  promptly  as  possible.  He  now  finds 
that  a  sufficient  period  of  time  has 
elapsed  since  Januaiy  31.  1972  to  allow 
for  a  smooth  uninterrupted  transltlim  to 
the  manufacture  of  Impact-resistant 
lenses  and  concludes  there  is  no  longer 
any  reason  to  permit  use  of  nonimpact- 
resistant  lenses,  except  in  special  cases. 


The  Commissioner  proposes  to  revise 
the  regulations  to  close  the  transition 
period.  The  change  will  delete  the  provi¬ 
sion  allowing  use  of  nonimpact-resistant 
lenses  manufactured  before  January  31, 
1972  and  will  provide  that  lenses  manu¬ 
factured  for  use  in  eyeglasses  and  sun¬ 
glasses  be  impact -resistant,  except  when 
a  physician  or  optometrist  finds  that 
these  lenses  will  not  fulfill  visual  require¬ 
ments.  An  importer  for  resale  is  regarded 
as  a  manufacturer. 

Because  of  the  time  allowed  for  the 
transition  period,  the  Commissioner  pro¬ 
poses  that  the  revised  regulation  be  effec¬ 
tive  30  days  after  date  of  publication  of 
the  fin£d  order  in  the  Federal  Register. 
He  anticipates  that  this  action  will  not 
have  a  significant  effect  on  the  environ¬ 
ment  and,  therefore,  an  environmental 
impact  statement,  pursuant  to  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act,  will  not  be  required. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  502 (J),  701(a),  52  Stat.  1051,  1055; 
(21  U.S.C.  352(j).  371(a)))  and  under 
authority  delegate  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  3  be  amended  in  9  3.84  by  revising 
paragraph  (h)  to  read  as  follows: 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

1.  Section  3.84(h)  is  revised  as  set 
forth  below: 

§  3.84  Use  of  impact-resistant  lenses  in 
eyeglasses  and  sunglasses. 

•  •  •  •  • 

(h)  All  lenses  must  be  impact-resistant, 
except  when  the  physician  or  optometrist 
finds  that  impact-resistant  lenses  will  not 
fulfill  the  visual  requirements  for  a  par¬ 
ticular  patient. 

•  •  ♦  •  • 

Interested  persons  are  Invited  to  sub¬ 
mit  their  comments  regarding  this  pro¬ 
posal  in  writing  (preferably  In  quintupll- 
cate,  except  single  coides  of  comments 
may  be  submitted  by  individuals) ,  on  or 
before  May  20, 1975.  Comments  should  be 
addressed  to  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvlUe,  MD  20852.  Re¬ 
ceived  comments  may  be  sera  In  the 
above  office  dining  working  hours,  Mon¬ 
day  throufl^  Friday. 

Dated:  March  17, 1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(FR  Doc.75-7387  FUed  3-30-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  14466J 

McDonnell  douglas  model  dc-io 

SERIES,  LOCKHEED  MODEL  L-1011 
SERIES,  AND  BOEING  MODEL  B-747 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 
Hie  Federal  Aviation  Admlnlstratlra 
Is  considering  amending  Part  39  of  the 


Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-lO,  Lock¬ 
heed  Model  L-lOll,  and  Boeing  Model 
B-747  airplanes.  Ihere  has  been  service 
experience  that  indicates  that  the  rapid 
in-flight  depressurization  of  any  of  these 
airplanes  caused  by  a  sudden  large  open¬ 
ing  In  a  lower  cargo  craipartment  can 
result  in  the  airplane  becoming  Incapa¬ 
ble  of  continued  safe  flight  and  landing. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  designs,  the  prraosed  airworthiness 
directive  would  require  modifications  that 
would  significantly  improve  the  capa¬ 
bility  of  these  airplanes  to  continue  safe 
flight  and  landing  following  a  sudden  in¬ 
flight  depressmizatlon.  It  would  be  re¬ 
quired  that  the  modifications  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineer¬ 
ing  Division,  FAA  Western  Region,  for 
the  Lockheed  Model  L-1011  and  McDon¬ 
nell  Douglas  Model  DC-10  airplanes  and 
by  the  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  FAA  Northwest  Region, 
for  the  Boeing  Model  B-747  airplane. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic  Impact 
that  might  result  because  of  the  adoption 
of  the  proposed  rule  is  requested.  Com¬ 
munications  should  Identify  the  docket 
number  and  be  submitted  In  dujdlcate  to 
the  Federal  Aviation  Administration,  Of¬ 
fice  of  the  Chief  Counsel,  Attention; 
Rules  Docket,  AGC-24, 800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
All  ccHiimunlcatlons  received  on  or  before 
May  22,  1975,  will  be  considered 

by  the  Administrator  before  taking  ac¬ 
tion  upra  the  prraoeed  rule.  Hie  pro¬ 
posal  contained  In  Uiis  notice  may  be 
changed  in  the  light  of  craiments  re¬ 
ceived.  All  comments  win  be  avallaUe 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  Interested  persons. 

This  amendment  Is  propo^  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Avlaticm  Act  of  1958  (49 
n.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Draartment  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Dottolas,  Lockheed,  and  BoxiNa. 
Applies  to  aU  McDonnell  Douglas  Model 
DC-10  Series,  Lockheed  Mo<M  L-lOll 
Series,  and  Boeing  Model  B~74T  Sertes 
airplanes  certificated  In  all  categories. 

Compliance  Is  required  on  or  before  July  1, 
1077,  unless  already  aocompUMied. 

To  improve  the  ciqjablUty  of  the  passenger 
and  crew  compartment  fioors  to  withstand, 
without  collapse,  an  In-filght  depressuriza¬ 
tion  caused  by  the  sudden  opening  of  a  large 
hole  In  a  lower  deck  cargo  oonq>artment. 
(xxnply  with  paragraphs  (a)  and  (b) : 

(a)  Incorporate  the  modification  specified 
In  paragraph  (a)(1),  taking  Into  considera¬ 
tion  the  factors  sp^fied  in  paragr^hs  (a) 
(2)  and  (a)  (8) : 

(1)  Provide  ctddltlonM  venting  capability 
or  an  Increase  In  fio<K  strength,  or  both,  as 
necessary,  to  prevent  fioor  ccdlapse  caused 
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by  the  decompression  effects  resulting  from 
e  sudden  large  In-aight  opening  In  any  por¬ 
tion  of  any  loww  deck  cargo  compartment. 

(2)  The  size  of  openings  to  be  considered 
must  Include  the  maximum  size  opening 
expected  in  service,  but  the  maximum  size 
opening  considered  may  not  have  an  area  of 
leas  than  20  square  feet. 

(3)  Bach  compartment  and  ambient  con¬ 
dition  pressure  differential  expected  In  serv¬ 
ice  must  be  considered. 

(b)  The  modifications  and  determinations 
required  under  paragnqjh  (a)  of  this  AD 
must  be  iq^roved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region, 
for  McDonnell  Douglas  Model  DC-10  Series 
and  Lockheed  Model  L-1011  SM’les  airplanes; 
and  by  the  Chief,  Engineering  and  Manu- 
factxirlng  Branch,  FAA  Northwestern  Region, 
for  Boeing  Model  B-747  Series  airplanes. 


Issued  in  Washington.  D.C.  cm  March 
20, 1975. 


R.  P.  Skull  Y, 

Director, 


Flight  Standards  Service. 


IPR  Doc.76-7676  PUed  3-20-76;  12:00  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-NW-261 

BOISE,  IDAHO 
Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Boise,  Idaho  Control  Zone. 

Interested  persons  may  participate  in 
the  prcmosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  FAA  Build- 
ipg.  King  County  International  Airport, 
Seattle,  Washington  98108.  All  commu¬ 
nications  received  on  or  before  April  21, 
1975,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  cxm- 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  fm*  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
.received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  North¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  FAA  Building,  King  Ck>unty  In¬ 
ternational  Airport,  Seattle,  Washington 
98108. 

A  review  of  the  airspace  requirements 
at  Boise.  Idaho  disclosed  that  adffitlohal 
Control  Zone  airspace  is  required  to  pro¬ 
vide  controlled  airspace  for  flights  ex¬ 
ecuting  the  Boise  VORTAC  Rwy  28L 
Approach. 


In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  S  71.171  (40  FR  354)  the  description 
of  the  Boise.  Idaho  Control  Zone  is 
amended  to  read  as  follows: 

Boise,  Idaho 

With  a  6-mlIe  radius  of  the  Boise  Air  Ter¬ 
minal  (Latitude  43*33'66"  N.,  Longitude 
116*18'80"  W.):  within  2  miles  each  side 
of  the  Boise  VORTAC  304*  radial,  extending 
from  the  6-mile  radius  zone  to  12  miles 
northwest  of  the  VORTAC;  within  2  miles 
each  side  of  the  Boise  VORTAC  319°  radial, 
extending  from  the  6-mlle  radius  zone  to  12 
miles  northwest  of  the  VORTAC,  within  6 
miles  each  side  of  the  Boise  VORTAC  114* 
radial,  extending  from  the  6-mile  radius  area 
to  12  miles  southeast  of  the  VORTAC;  and 
within  2  miles  west  and  6  miles  east  of  the 
Boise  VORTAC  179*  radial  extending  from 
the  6-mlle  radius  area  to  7  miles  south  of 
the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended. 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington  on 
March  13, 1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.76-7368  FUed  3-20-76;8:46  am] 


[14  CFR  PART  71 

[Airspace  Docket  No.  74-NW-20] 

HILLSBORO.  OREGON 
Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Hillsboro,  Oregon,  Control  Zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Ccunmunlcatlons 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air¬ 
space  Branch,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash¬ 
ington,  98108.  All  communications  re¬ 
ceived  within  on  or  before  April  21, 1976, 
will  be  considered  before  action  is  taken 
(HI  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
flcials  may  be  made  by  (X)ntacting  the 
Regicmal  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  su(ffi  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  North¬ 
west  Region,  Federal  Aviation  Admln- 
Istratlcm.  FAA  Building,  King  Coimty 


International  Airport.  Seattle,  Washing¬ 
ton  98108. 

An  ILS  Rwy  12  Standard  Instrument 
Approach  Procedure  for  the  Portland- 
Hlllsboro  Airport,  Hillsboro,  Oregon,  has 
been  established  to  be  effective  upon 
c(Hnmlssloning  of  the  Instrument  Land¬ 
ing  System.  The  description  of  the  Hills¬ 
boro  Control  Zone  needs  to  be  altered  to 
provide  additional  controlled  airspace  to 
contain  the  new  ILS  procedure  to  Run¬ 
way  12. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  fol¬ 
lows: 

In  §  71.171  (40  FR  354)  the  descrip¬ 
tion  of  the  Hillsboro,  Oregon,  Control 
Zone  is  amended  to  read  as  follows : 

HnxsBORO,  Oregon 

Within  a  6-mUe  radius  of  Portland -Hllls- 
bono  Airport  (Latitude  45*32'16"  N,  Longi¬ 
tude  122*66'46"  W);  within  2  miles  each 
side  of  the  Newburg  VORTAC  007*  radial, 
extending  from  the  6-mile  radius  area  to 
8  miles  south  of  the  airport;  within  2  miles 
each  side  of  the  039*  bearing  from  the  air¬ 
port  reference  point,  extending  from  the  6- 
mlle  radius  area  to  9.5  miles  ncH^heast  of  the 
airport;  and  within  3.5  miles  each  side  of  the 
323*  bearing  from  the  airport  reference 
point,  extending  from  the  5-mlle  radius  area 
to  16  miles  northwest.  This  control  zone  will 
be  effective  during  the  time  established  In 
advance  by  a  Notice  to  Airmen  and  continu¬ 
ously  published  in  the  Airmen’s  Information 
Manual.  ^ 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  as  amendecl 
(49  U.S.C.  1348(a))  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington,  on 
March  13, 1975. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

(PR  Doc.76-7380  Filed  3-20-76;8:45  am] 

[14  CFR  PART  71 
[Airspace  Docket  No.  76-SO-26] 
JACKSON,  MISSISSIPPI 
Alteration  of  Transition  Area 

.  The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Jackson,  Miss.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communications 
received  on  or  before  April  21,  1975,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Cffilef, 
Airspace  and  Piucediues  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
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Background.  In  the  Federal  Register 
of  May  1,  1974  (39  FR  15228)  the  C(»n- 
Seattle,  Washington  mission  published  a  Notice  of  Possible 
Need  for  Amendment  of  the  Standard. 
The  possible  need  to  require  affirmative 


notice  in  order  to  become  part  of  the 
record  for  consideration.  The  pn^xMd 
contained  In  this  notice  may  be  changed 
in  lli^t  comments  received. 

■me  official  docket  will  be  available 
fm:  examination  by  Interested  persons  at 
the  Federal  Avlati<m  Administration, 
Southern  Region,  Room  845,.  3400 
Whipple  Street.  East  Point,  Ga. 

The  Jackson  transition  area  described 
in  1 71.181  (40  441)  would  be 

amended  as  follows: 

•••  •  •  north  of  the  nmway  ond  •  •  ••• 
would  b*  deleted  and  •*•  •  •  botUi  of  the 
runway  end;  within  8  mllea  each  side  of  the 
Bruce  BBN  (lat.  3a*a8'a8"  N,  Long.  90* 
06'19"  W.),  extending  from  the  6.6-inlle 
radl\u  area  to  8.6  miles  north  of  the 
BBN  •  •  •"  would  be  substituted  therefor. 

Hie  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executl^  the  new  NDB 
RWY  17  Instrument  Approach  Procedure 
to  Bruce  Campbell  Iteld,  utilizing  the 
Bruce  (private)  Nimdlrectional  Radio 
Beacon. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB-C.  1348(a) ) 
and  of  sec.  6(c)  oX.  the  Department  ol 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  East  Point,  Oa.,  on  March  12, 
1975. 

Pnaup  M.  SwATEK, 
Director,  Southern  Region. 

[PB  Doc.75-7361  Piled  3-20-75;8;45  am] 


[14  CFR  PART  71 

{Airspace  Docket  No.  76-NW-OlJ 

PORT  ANGELES,  WASHINGTON 
Establish  Control  Zone 

Hie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  include  the  description  of  the  Port 
Angeles.  Washington,  Control  Zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communlcatians 
^ould  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air¬ 
space  Branch,  Northwest  Region.  Federal 
Aviation  Administration,  FAA  Building, 
King  County  International  Airport. 
Seattle,  Wa^ilngton  98108.  All  commiml- 
cations  received  on  or  before  April  21, 
1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 


Region,  Federal  Aviation  Administration, 
FAA  Buildinf,  King  County  Interna¬ 
tional  Alrpmrt, 

98108. 

Hie  control  zone  would  accommodate 
the  published  Instrument  approach  pro¬ 
cedure  for  the  William  R.  Fairchild  In¬ 
ternational  Airport,  Port  Angeles, 
Waslilngton. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  following  airspace  action: 

In  I  71.171  (40  PR  354),  add  the  fol¬ 
lowing  description: 

Post  Angeles,  Washington 

Within  a  5-mlle  radius  of  William  R.  Falr- 
chUd  International  Airport  (latitude  48*07'- 
10"  N,  longitude  ia3*29'44"  W),  excluding 
that  alr^ace  within  a  1-mUe  radius  of  lati¬ 
tude  4B°08'28"  N.  longitude  123*34'45"  W. 

*17118  control  zone  is  effective  during  spedflc 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  Effective  date  and  time 
will  thereafter  be  continuously  pubBshed  in 
the  Airman’s  Information  Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended,  (49 
n.S.C.  1348(a)).  and  of  secUon  6(c)  of' 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington,  on 
March  13.  1975. 

C.  B.  Walk,  Jr., 
Director.  Northivest  Region. 

(FB  Doc.76-7359  FUed  3-20-76;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16CFRCh.ll] 

CHILDREN’S  SLEEPWEAR 

Sizes  7  Through  14  (FF  5-74); 

Affirmative  LaMing 

The  purpose  of  this  notice  is  to  amend 
the  Standard  for  the  Flammability  of 
Children’s  Sleepwear,  sizes  7  through  14 
(FF  5-74) ,  issued  by  the  Consumer  Prod¬ 
uct  Safety  Cmnml^on  cm  May  1,  1974 
(39  FR  15210),  under  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191,  et  seq.). 

The  Standard  applies  to  all  children’s 
sleepwear  garments  in  sizes  7  through  14, 
and  all  fabric  or  related  material  in¬ 
tended  or  promoted  for  use  in  such  sleep- 
wear.  The  Standard  requires  all  items  of 
children’s  sleepwear  in  sizes  7  through 
14  manufactured  on  or  after  May  1, 1975 
to  comply  with  the  Standard. 

The  amendment  Issued  in  this  notice 
requires  each  such  item  of  childten’s 
sleepwear  manufactured  on  or  after 
May  1,  1975,  through  May  1,  1978  to  be 
affirmatively  labeled  with  a  prescribed 
statemait  that  the  item  complies  with 
the  Standard.  The  label  need  not  be 
permanently  affixed  to  the  item  oX  chil¬ 
dren’s  sleepwear,  but  it  must  be  promi¬ 
nent,  c<msplcuou8,  legible  and  readily 
visible  at  the  point  of  sale  to  ultimate 
consumers.  The  label  statement  may  be 
attached  to  the  item  Itself,  on  a  hang  tag 
attached  to  the  item,  or  on  a  package 
enclosing  the  item. 


labeling  for  items  subject  to  the  Stand¬ 
ard  was  one  of  four  Issues  the  Commis¬ 
sion  listed  in  that  Notice. 

In  the  Federal  Register  of  January  20, 
1975  (40  FR  3276) ,  the  Commission  pro¬ 
posed  to  amend  the  Standard  to  require 
affirmative  labeling  of  items  subject  to 
the  Standard  for  a  period  of  three  years 
from  the  effective  diate  of  the  Standard. 
In  addition,  the  Commission  withdrew 
its  notice  of  possible  need  for  amend¬ 
ment  as  to  the  remaining  three  Issues 
mentioned  in  that  notice.  The  Commis¬ 
sion  invited  public  comment  on  the  pro¬ 
posed  amendment  regarding  affirmative 
labeling. 

Comments.  A  total  of  eleven  comments 
were  received  in  response  to  the  Janu¬ 
ary  20,  1975  notice  of  possible  need  for 
amendment.  Ten  comments  were  gen¬ 
erally  in  support  oX  the  Standard  and  the 
proposed  affirmative  labeling  amend¬ 
ment  to  the  Standard.  One  comment, 
from  a  consumer,  objected  to  the  Stand¬ 
ard  itself,  and  other  comments  objected 
to  certain  portions  of  the  Standard. 

1.  Content  of  label.  Five  of  the  com¬ 
ments  addressed  the  content  of  the  pro¬ 
posed  affirmative  labels.  A  retailer  states 
that  the  label  to  be  required  for  all  items 
of  sleepwear  in  sizes  7  through  14  man¬ 
ufactured  on  or  after  May  1,  1975 
through  May  1.  1978  should  read 
“Flame-retardant.  U.S.  Standard  FF  5- 
74”  rather  than  “Flame-resistant.  U.S. 
Standard  FF  5-74”  as  proposed.  The 
comment  states  that  the  words  “flame 
retardant”  would  be  consistent  with  de¬ 
scriptive  wording  used  by  retailers  for 
over  ten  years  and  that  to  change  the 
wording  could  cause  confusion  among 
consumers.  This  commenter  states  that 
the  words  “flame  retardant”  more  cor¬ 
rectly  describe  the  properties  of  items 
of  children’s  sleepwear  which  cmmly 
with  the  Standard,  since  the  fabric  does 
not  readily  ignite  or  propagate  flame 
and  self-extlngulshes  when  removed 
from  a  flame.  The  comment  states  that 
the  term  “flame  resistant”  may  imply 
a  more  protective  property  than  is  the 
case  under  the  Standard. 

Another  comment  suggests  that  the 
labels  should  clearly  indicate  to  parents 
that  the  garments  which  comply  with 
the  Standard  are  not  flreproof,  but  that 
they  afford  a  significant  degree  of  pro¬ 
tection. 

One  comment,  from  a  member  of  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  states  that  the 
wording  “Flame-resistant.  UB.  Standard 
FF  5-74”  is  ill-advised  because  the  term 
“flame-resistant”  is  subjective  and  not 
yet  adequately  defined  and  that  an 
opinion  survey  shows  that  the  term  im- 
iffies  substantially  more  protection  than 
the  term  “flame  retardant.”  In  addition 
the  comment  states  the  term  could  er- 
nmeously  impart  a  sense  of  “protective 
clothing”  or  could  invite  experimenta¬ 
tion  by  children.  Hie  comment  also 
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states  that  the  prcHTOsed  termlnc^ogy  Is 
In  ecMinectloa  with  a  test  method  v^lch 
has  not  been  related  to  real  life  fire 
sltuatlixis  and  would  seem  to  require  the 
type  oi  labeling  that  led  the  Federal 
Trade  Commission  to  take  action  against 
the  cellular  plastics  industry.  Hius  the 
cmnment  suggests  alternate  wording 
that  uses  neither  the  term  “flame  resist¬ 
ant"  nor  the  term  “flame  retardant." 

Another  comment  conciurs  with  the 
proposed  label  statement  but  suggests 
that  research  be  perfonned  to  determine 
more  universally  meaningful  language 
than  “flame  resistant." 

Discussion.  The  Commission  beeves 
It  is  necessary  to  prescribe  language  fm* 
affirmative  labels  to  briefly  describe  the 
properties  (rf  items  that  comi^  with  the 
standard  so  that  consumers  will  under¬ 
stand  the  effect  of  the  standard.  There- 
fm%,  the  Commission  believes  affirmative 
labels  should  contain  some  language  as 
to  the  flammability  of  items  complying 
with  the  Standard. 

Although  the  Commission  has  not 
conducted  surveys  regarding  consumer 
understanding  of  the  meanings  of  the 
terms  “flame  resistant"  and  “flame  re¬ 
tardant",  the  Commission  beeves  that 
the  public  can  be  informed  of  the  pur¬ 
poses  of  flammability  standards  for  chil¬ 
dren’s  sle^wear.  The  use  of  consistent 
flammaMlity  labeling  should  further  this 
effort. 

The  Commission  has  learned  that  the 
Cmnmittee  om.  Textiles  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  has  been  considering  a  set  of 
uniform  flammability  definitions  which 
specify  use  of  the  term  “flame  resistant” 
to  describe  material  which  does  not 
readily  ignite  and  propagate  a  flame. 
The  term  “flame  retardant”  would  de¬ 
scribe  substances  applied  to  falMrlc  to 
make  it  “flame  resistant".  The  Com  mis  - 
Sion  has  learned  that  the  proposed 
deflniticms  have  received  a  majority  af¬ 
firmative  vote  of  that  Committee,  and 
are  expected  to  be  adopted.  The  Com- 
mlssicm  believes  that  it  will  help  to  elimi¬ 
nate  confusion  among  consumers  by 
adopting  this  generally  accepted  termi¬ 
nology  regarding  the  flammability  of 
texWes. 

The  Commission  has  no  evidence  that 
the  tise  of  the  terminology  will  invite  ex¬ 
perimentation  by  children.  The  Cmnmis- 
slon  believes  that  the  Standard  does  pre¬ 
scribe  a  test  method  that  relates  to  the 
major  flammability  hazard  of  children’s 
8leQ}wear  in  sizes  7  through  14,  and  be¬ 
lieves  the  term  “flame  resistant”  does 
describe  the  properties  of  it^ns  comply¬ 
ing  with  the  Standard.  Therefore  the 
Commission  issues  this  amendment  to 
the  Standard  to  require  affirmative  label¬ 
ing  that  states  “Flame-resistant.  U.S. 
Standard  PP  5-74”. 

2.  Permanency  of  the  label.  One  com¬ 
ment  from  a  consumer  requests  that  the 
Commission  require  labeling  “that  re¬ 
mains  on  flammable  products”.  One 
other  comment,  from  a  retailer,  expressly 
agrees  with  the  proposal  to  allow  non¬ 
permanent  hang  tags  or  stickers  to  be 
used  for  labeling. 


Discussion.  The  major  purposes  of  re¬ 
quiring  afflimatlve  labeling  are  to  allow 
consumers  to  distinguish  compljdng  from 
noncomplying  itons  of  children’s  sleep- 
wear  at  the  point  of  sale,  and  to  assist 
the  Cmnmlsslon  in  its  efforts  to  enforce 
compliance  with  the  Standard.  The 
Commission  believes  consumers  will  be 
able  to  make  an  Informed  choice  between 
items  which  comply  with  the  Standard 

.  and  items  which  do  not  comply  with  the 
Standard  if  the  prescribed  statements 
are  prominent,  conspicuous,  legible  and 
readily  visible  to  the  ultimate  consumer 
at  the  point  of  sale.  Thus  the  Commis¬ 
sion  does  not  believe  it  is  necessary  to 
require  that  the  affirmative  labels  be 
permanently  affixed  to  the  items  of  chil¬ 
dren’s  sleepwear  in  sizes  7  through  14. 

3.  Effective  date  of  amendment.  One 
cranment  from  a  retailer  states  that  the 
Commission  should  announce  the  exact 
wording  to  be  required  on  the  affirmative 
labels  as  soon  as  possible  and  estimates 
that  at  least  45  days  will  be  required  to 
procime  labels  and  distribute  them  to 
manufacturers.  Therefore,  the  comment 
recommends  that  45  days  be  allowed  be- 

*-tween  the  date  of  publication  of  the  final 
amendment  and  the  mandatory  com¬ 
pliance  date  for  labeling. 

Discussion.  The  Commission  agrees 
that  it  should  specify  the  exact  wording 
of  the  label  statement  and  therefore  the 
amendment  to  the  Standard  prescribes 
the  required  wording  to  be  used  on 
labels. 

The  Commission  explained  in  the  Jan¬ 
uary  20,  1975  notice  (ff  proposed  amend¬ 
ment  to  the  Standard  (40  FTl  3276)  its 
intention  that  any  final  amendment  as 
to  labeling  would  become  effective  on 
May  1,  1975,  the  effective  date  of  the 
Standard.  In  this  notice  of  amendment, 
below,  the  Commission  finds  for  good 
cause  that  the  amendment  requiring  af¬ 
firmative  labeling  of  items  of  children’s 
sleepwear  in  sizes  7  through  14  should 
become  effective  on  May  1,  1975. 

The  Commission  believes  that  publi¬ 
cation  of  this  notice  provides  sufficient 
time  for  compliance  with  the  amend¬ 
ment.  Additionally,  the  Commission  is¬ 
sued  a  press  release  announcing  its  de¬ 
cision  to  issue  the  amendment  to  be¬ 
come  effecrtive  May  1, 1975  and  describing 
the  requirements  of  the  amendment. 

4.  Miscellaneous.  A  number  of  com¬ 
ments  addressed  Issues  that  are  not  the 
subject  of  this  rule-making  proceeding. 
One  comment  objects  to  the  Standard 
its^  as  being  imnecessary  and  causing 
additional  expense.  Other  comments  ob¬ 
ject  to  the  Commission  decision,  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  20,  1975  (40  FR  3276)  to  withdraw 
the  May  1,  1974  notice  of  possible  need 
for  amendment  of  the  Stsmdard  (39  FR 
15228)  as  to  sdlowlng  testing  exemptions 
and  defining  the  terms  “manufactured" 
and  “in  inventory  or  with  the  trade”  as 
part  of  the  Standard.  One  comment  sug¬ 
gests  that  the  two  Cmnmlssion  flamma¬ 
bility  standards  for  childroi’s  sleepwetu* 
(DCXJ  FP  13-71  and  FF  5-74)  should  be 
combined  to  provide  one  standard  for 
sleepwear  in  sizes  0  through  14. 


Discussion.  Because  these  comments 
are  outside  this  pinceedlng,  they  will  not 
be  addressed.  However,  in  itusulng  the 
Standard  on  May  1,  1974  (39  FR  15210) 
and  withdrawing  the  notice  of  possible 
need  for  amendment  to  the  Standard  on 
January  20, 1975  (40  FR  3276) ,  the  Com¬ 
mission  explained  its  actions.  In  addi¬ 
tion,  on  January  20,  1975,  the  Commis¬ 
sion  published  a  policy  statement  clarify¬ 
ing  the  way  it  defines  the  terms  “manu¬ 
factured”  and  “in  Inventory  or  with  the 
trade”  for  the  purpose  of  the  Standard, 
and  invited  comment  on  the  policy  state¬ 
ment.  Elsewhere  in  the  Federal  Register 
today,  the  Commissicm  has  published  the 
final  policy  statement.  The  Commission 
also  points  out  that  section  .1(c)  of  the 
Standard  provides  that  items  that  meet 
all  the  requirements  of  the  Standard  for 
the  Flammability  of  Children’s  Sleep- 
wear  (DCK?  FF  3-71) ,  sizes  0  through  6X, 
are  in  compliance  with  the  standard  for 
sizes  7  through  14. 

Findings.  On  the  basis  of  the  comments 
received,  addltlonsU  investigation  by  the 
staff  of  the  Commission,  and  other  rele¬ 
vant  information  the  Commission  has 
determined  to  issue  the  following  amend¬ 
ment  to  the  Standard.  Die  National  Ad¬ 
visory  Ccmimittee  for  the  Flammable 
Fabrics  Act  was  consulted  as  to  the 
amendment  to  the  Standard  at  a  meet¬ 
ing  on  January  28,  1975. 

5.  Items  in  Compliance  with  DOC  FF 
3-71.  Section  .1(c)  of  the  Standard  pro¬ 
vides  that  items  of  childrm’s  sleepwear 
in  sizes  7  through  14  that  meet  all  the 
requirements  of  the  Standard  for  the 
Flammability  of  Children’s  Sleepwear 
for  sizes  0-6X  (DCX;  FF  3-71)  are  in 
compliance  with  FF  5-74,  the  Standard 
for  sizes  7-14.  The  preamble  to  the 
Standard  for  sizes  7  through  14  (39  FR 
15210,  May  1, 1974)  states  that  this  pro¬ 
vision  is  included  in  the  Standard  be¬ 
cause  all  the  t^t  criteria  of  the  Standard 
for  sizes  7  through  14  are  set  forth  in 
identical  language  in  the  Standard  for 
sizes  0  through  6X.  No  reduction  in  the 
the  stringency  of  the  Standard  for  sizes 
7  through  14  occurred  when  the  Com¬ 
mission  Included  section  .1(c)  in  the 
Standard.  TTie  preamble  to  the  Stand¬ 
ard  for  sizes  7  through  14  states  that 
section  .1  (c)  was  therefore  “added  to  the 
final  Standard  to  provide  that  fabrics 
and  garments  which  meet  all  the  test 
criteria  of  the  Standard  for  the  Flam¬ 
mability  of  Children’s  Sleepwear  (DCXJ 
FF  3-17)  are  in  compliance  with  this 
Standard." 

Informal  discussion  with  some  mem¬ 
bers  of  industry  Indicates  that  they  in¬ 
terpret  section  .1(c)  of  the  Standard  to 
mean  that  items  of  children’s  sleepwear 
In  sizes  7  through  14  that  ccnnply  with 
DOC  FT  3-71  need  not  meet  the  affirma¬ 
tive  labeling  requirement  which  is  issued 
in  this  Notice. 

Tills  Interpretation  is  inaccurate.  The 
Eun«idment  to  the  Standard  requires 
Uiat  all  Items  of  children’s  sleepwear 
in  sizes  7  through  14  manufactured  on  or 
after  May  1,  1975,  through  May  1,  1978, 
must  be  affirmatlvdy  labeled.  This  re¬ 
quirement  is  applicable  if  the  item  of 
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children’s  sleepwear  In  sizes  7  through 
14  compUes  with  the  Standard  by  meet¬ 
ing  the  test  criteria  of  DOC  PP  3-71,  In 
addition  to  the  test  criteria  of  PP  6-74, 
or  if  the  item  complies  solely  with  PP 
5-74. 

In  order  to  clarify  any  possible  am¬ 
biguity  as  to  the  extent  of  the  require¬ 
ment  for  afllrmative  labeling  in  the 
amendment  to  the  Standard,  the  Com¬ 
mission  has  Included  language  in  the 
amendment  to  indicate  that  all  comply¬ 
ing  items  of  sleepwear  in  sizes  7  through 
14  manufactured  on  or  after  May  1, 
1975,'  through  May  1,  1978,  must  be 
afidrmatlvely  labeled  with  the  prescribed 
statement.  Although  this  clarifying  lan¬ 
guage  was  not  Included  in  the  January 
20.  1975,  notice  of  proposed  amendment, 
it  mere^  clarifies  the  Commission’s  in¬ 
tention  as  to  the  coverage  of  the  affirma¬ 
tive  labeling  requirement. 

•The  Consumer  Product  Safety  Com¬ 
mission  finds  that  the  affirmative  label¬ 
ing  amendment  to  the  Standard  for  the 
Plammability  of  Children’s  Sleepwear; 
Sizes  7  through  14  (PP  5-74)  is: 

1.  Needed  for  children’s  sleepwear  in 
sizes  7  through  14  to  protect  the  public 
against  imreasonable  risk  of  the  occur¬ 
rence  of  fire  leading  to  death,  personal 
injury,  or  significant  property  damage; 
and 

2.  Reasonable,  technologically  prac¬ 
ticable,  and  appropriate,  and  stat^  in 
objective  terms;  and 

3.  Limited  to  items  of  children’s  sleep- 
wear  in  sizes  7  through  14  which  cur¬ 
rently  present  unreasonable  risks  of  the 
occiurrence  of  fire  leading  to  death,  per¬ 
sonal  Injury,  or  significant  property 
damage. 

’The  affirmative  labeling  amendment  to 
the  Standard  will  become  effective  May 
1,  1975,  the  effective  date  of  the  Stand¬ 
ard.  Section  4(b)  of  the  Flammable  Pab- 
rics  Act  (15  U.S.C.  1193)  provides  that 
any  amendment  to  a  fiammablllty  stand¬ 
ard  shall  become  effective  twelve  months 
from  the  date  on  which  it  is  promulgat¬ 
ed  imless  the  Commission  finds  for  good 
cause  and  publishes  the  finding  that  an 
earlier  or  later  effective  date  is  in  the 
public  Interest.  The  Commission  hereby 
finds  that  it  is  in  the  public  interest  to 
require  that  the  amendment  to  require 
affirmative  labeling  of  items  of  children's 
sleepwear  in  sizes  7  through  14  manu¬ 
factured  on  or  after  May  1, 1975  through 
May  1,  1978  become  effective  on  May  1, 
1975.  To  allow  a  later  effective  date  for 
this  amendment  would  not  enable  con¬ 
sumers  to  distinguish  complying  from 
noncomplying  items  of  children’s  sleep- 
wear  in  sizes  7  through  14  at  the  point  of 
sale:  Noncomplying  items  of  such  sleep- 
wear  may  be  sold  but  not  manufac¬ 
tured,  on  or  after  May  1,  1975.  Particu¬ 
larly  during  the  time  period  Immediately 
after  the  Standard  becomes  effective  it  is 
likely  that  both  complying  and  noncom¬ 
plying  items  of  sleepwear  will  be  avail¬ 
able  to  consumers.  Thus,  it  is  necessary 
that  affirmative  labeling  be  required  im¬ 
mediately  upon  the  effectiveness  of  the 
standard. 


’Therefore,  pursuant  to  provisions  of 
the  PUuxunable  Pabrlcs  Act  (sec.  4,  67 
stat.  112,  as  amended  81  Stat  569-70; 
15  U.S.C.  1193)  and  under  authority 
vested  in  the  Consiuner  Product  Safety 
Commission  by  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-673,  sec.  30(b), 
86  Stat.  1231;  (15  U.S.C.  2079(b))),  the 
Standard  for  the  Flammability  of  Child¬ 
ren’s  sleepwear;  sizes  7  through  14  (FF5- 
74)  (39  PR  15210,  May  1, 1974)  is  amend¬ 
ed  as  follows: 

’The  provision  of  section  .6  of  the 
Standard  appearing  after  the  title  Label¬ 
ing  regirements  is  designated  as  para¬ 
graph  (a). 

A  new  paragraph  is  added  to  section 
.6,  paragraidi  (b),  to  read  as  follows: 

(b)  All  itans  of  children’s  sleepwear 
Standard  (including  those  items  that 
comply  with  DOC  PP  3-71)  and  manu¬ 
factured  on  or  after  May  1, 1975  through 
May  1,  1978,  shall  bear  a  label  which 
states:  “Flame-resistant.  U.S.  Standard 
PP  5-74.’’  The  label  must  be  prominent, 
conspicuous,  legible  and  readily  visible 
at  the  point  of  sale  to  ultimate  consum¬ 
ers.  ’The  label  statement  may  be  attached 
to  the  item  itself,  on  a  hang  tag  attached 
to  the  item,  or  on  a  package  enclosing 
the  item.  The  label  need  not  be  affixed 
permanently. 

Effective  date.  This  amendment  be¬ 
comes  effective  on  May  1,  1975. 

(See.  4.  67  Stat.  112,  as  amended  81  Stat. 
669-70;  (18  U.S.O.  1193)) 

Dated:  March  18, 1975. 

Sadye  E.  Dxtnn, 
Secretary, 

Consumer  Product  Safety  Commission. 

[FR  Doc.75-7455  Filed  3-20-75;8:45  am] 
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AGENCY 
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IMPLEMENTATION  PLANS 

Iowa:  Approval  of  Compliance  Schedules 

On  May  31, 1972  (37  FR  10842) ,  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im¬ 
plementation  of  the  national  ambient  air 
quality  standards.  The  State  of  Iowa 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  compliance  schedules  to  be 
considered  as  proposed  revisions  to  the 
approved  plans  pursuant  to  40  CFR  51.6. 
40  CPR  51.8  requires  the  Administrator 
to  approve  or  disapprove  compliance 
schedules  submitted  by  the  states. 
Therefore,  the  Administrator  proposes 
the  approval  of  the  compliance  schedules 
listed  below. 

The  approvable  schedides  were  adopted 
by  the  State  and  submitted  to  the  En¬ 
vironmental  Protection  Agency  after  no¬ 
tice  and  public  hearings  in  accordance 
with  the  procedural  requirements  of  40 
CFR  51.4  and  51.6  and  the  substantive 
requlrementss  of  40  CPR  51.15  pertaining 


to  compliance  schedules.  The  cmnpllance 
schedules  have  been  reviewed  \tnd  deter¬ 
mined  to  be  consistent  with  the  aiH>roved 
control  strategies  of  Iowa.  Each  approved 
revision  establlishes  a  new  date  by  which 
the  individual  source  must  comply  with 
the  applicable  emission  limitation  in  the 
federally-approved  State  Implementa¬ 
tion  Plan.  This  date  is  indicated  in  the 
table  below,  under  the  heading  “Final 
Compliance  Date.”  In  all  cases,  the 
schedules  include  Incremental  steps  to¬ 
ward  compliance  with  the  applicable 
emission  limitaticms.  While  the  tables 
'  below  do  not  include  these  Interim  dates, 
the  actual  compliance  schedules  do. 

Under  Iowa  law,  the  compliance  sched¬ 
ule  is  not  enforceable  after  the  date  on 
which  the  associated  variance  expires 
and  variances  cannot  extend  for  more 
than  one  year.  Therefore,  to  the  extent 
that  the  schedules  extend  past  the  vari¬ 
ance  expiration  date,  they  are  not  legally 
enforceable  at  this  time.  For  this  reason, 
EPA’s  approval  of  each  compliance 
schedule  will  be  imconditlonal  only  as  to 
that  part  of  the  schedule  covered  by  the 
initial  variance.  Approval  of  the  remain¬ 
der  of  the  schedule  will  be  conditioned 
upon  the  State’s  renewal  of  the  variance 
in  identical  form  and  substance  to  that 
Included  in  the  schedule  submitted  to  the 
Environmental  Protection  Agency  and 
approved  herein.  If  the  variance  is  re¬ 
newed  in  this  manner,  the  condition 
precedent  will  be  satisfied  and  the  ap¬ 
proval  of  the  next  segment  of  the  sched¬ 
ule  would  not  require  fmther  action  by 
the  State  or  this  Agency.  If  the  variance 
is  not  renewed,  or  is  modified  from  the 
version  that  had  been  federally  approved, 
the  condition  will  not  be  fulfilled,  the 
approval  of  the  remainder  of  the  sched¬ 
ule  would  not  be  effective,  and  the  State’s 
immedlately-effective  regulation  would 
again  become  federally  enforceable. 

Provisional  approval  of  final  compli¬ 
ance  dates  and  extensions  of  variances  is 
justifiable  only  because  of  the  one-year 
variance  limitation  in  the  law  of  Iowa. 
Since  there  will  be  no  substantive 
changes  in  the  schedules  set  forth  below 
and  public  hearings  were  held  on  the 
complete  schedule,  there  is  no  reason  to 
require  compliance  with  40  CFR  51.6 
procedures  at  the  time  Iowa  renews  each 
variance.  The  schedules  were  immediate¬ 
ly  effective  on  the  date  of  adopticm.  An 
“Effective  Date”  is  not  indicated  on  the 
table.  The  “Variance  Expiration  Date”  is 
included  instead. 

In  the  Indlcatlcm  of  proposed  approval 
of  individual  compliance  schedules,  the 
individual  schedules  are  included  by  ref¬ 
erence  only.  In  addition,  since  the  largre 
number  of  compliance  schedules  preclude 
setting  forth  detailed  reasons  for  ap¬ 
proval  of  individual  schedules  in  the  Fxd- 
ERAL  Register,  an  evaluation  report  has 
been  prepared  for  each  individual  com¬ 
pliance  schedule.  Copies  of  these  evalua¬ 
tion  reports  are  available  for  public  in¬ 
spection  at  the  Environmental  Protection 
Agency  Regional  Office,  1735  Baltimore, 
Kansas  City,  Missouri.  The  compliance 
schedules  and  the  State  Implementation 
Plans  are  available  for  public  Inspection 
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at  the  Environmental  Protection  Agency 
Regkmal  Office;  the  Environmental  Pro¬ 
tection  Agency,  Division  of  Btationaiy 
Source  Enforcement.  401  M  Street, 
Washington.  D.C.;  and  the  Iowa  Dqiart- 
ment  of  Environmental  Quality,  3920 
Delaware.  Des  Moines,  Iowa. 

Interested  persons  may  participate  in 
this  rulemaking  hy  submitting  written 
comments  in  triplicate  to  the  Region  vn 
otOce  at  the  above  address.  All  comments 
submitted  on  <h:  before  April  21.  1975, 
will  be  considered.  Receipt  of  comments 
win  be  acknowledged  but  substantive  re¬ 
sponses  win  not  be  provided.  AU  com¬ 
ments  received,  as  weU  as  copies  of  the 
mmlicaUe  implementatkm  plans.  wUl  be 
available  for  inspectton  during  normal 
business  hours  at  the  Regl<HiaI  Office. 


The  proposed  rulemaking  is  teoed  nn-  tan;  Mlnneola  District  Hospital,  Minneo- 
der  authorl^  of  section  110<a)  of  ttw  la;  North  Central  Foundry.  Enterprise; 
Clean  Air  Act,  as  amended.  (42  nJ3.C.  UHJ).  #247,  Cherokee;  and  Walton 
18570-6) .  Foondrs^  Idla. 

The  foUowlng  are  Orders  Issued  to 
sources  on  previously  approved  vari¬ 
ances:  McPherson  County  Highway  De- 
psutment,  McPherson;  and  aierwin- 
WUliams  Chemicals,  CoffeyrUle. 

The  schedules  proposed  to  be  disap¬ 
proved  in  this  notice  fail  to  meet  the 
requirements  of  40  CFR  51.15(b)  (1),  in 
that  the  compliance  schedules  extend 
beyond  the  attainment  date  in  the  State 
Implementatkm  Plan. 

the  indication  of  proposed  ai^roval 
and  disapproval  of  individual  cmnpliance 
schedules,  the  Individual  schedules  are 
included  by  reference  (mly.  In  addition, 
since  the  large  number  of  ccmipllance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  or  disapproval  of 
Individual  schedules  in  the  Federal 
Register,  an  evaluation  report  has  been 
pr^?ared  for  each  individual  ccunirilance 
schedule.  Copies  of  these  evaluation  re¬ 
ports  are  avallaUe  tor  public  inspection 
at  the  Environmental  Protection  Agency 
Regional  Office,  1735  Baltimore,  Kansas 
City,  Missouri.  The  compliance  sched¬ 
ules  proposed  to  be  approved  or  disap¬ 
proved,  and  the  State  Implementation 
Plans  are  available  for  public  inspectlcm 
at  the  Environmental  Protection  Agency 
Regional  Office;  the  Environmental  Pro¬ 
tection  Agency.  Division  of  Stationary 
Source  Enforcement,  401  M  Street, 
Washington,  D.C.;  and  the  Kansas  State 
Department  of  Health  and  Environment, 
Forbes  Air  Force  Base,  Building  740, 
Tbpeka,  Kansas. 

Interested  persmis  may  participate  In 
this  rulemaking  by  submitting  written 
comments  In  triplicate  to  the  Region  VII 
Office  at  the  above  address.  All  comments 
submitted  on  or  before  April  21,  1975, 
will  be  considered.  All  comments  re- 
pliance  schedules  listed  below.  c^ved.  as  well  as  copies  of  the  applicable 

The  approvable  schedules  were  adopted  ImidementaUon  (dans,  will  be  available 
by  the  States  and  submitted  to  the  En* 


Final 

eompUanoe 


BcgnlaUon  Data  Variance 

LocaUoa  InvolTad  adopted  aipIratiOD 


44(2)a  Not.  14,1974  Jntia  M,1V75  lone  SO^  1975 


SeoTllle  Manaaftoriag  Co.,  earadeo  Dubuque. 


wludov  aad  doer  ^tWoo.  crindlnc 
Bjstem  (Item  No.  S). 

FaNimaii  Famdiv,  lae..  Cupola . .  Council  Blolb. 

Annoura  Ca  (tbe  Qrayhooud Carp.),  Ifason  City _ 

boOeca  Not.  1,  k  ^  eod  5. 

HeadfMd  Brothers  4  Httchins  Found-  Waterloo _ 

IT  Col.  eopola. 

Gnen  ProdnoU  Co.,  aUeUsdafaydrat-  Coorad.....;;. 
Ins  plant. 

Ora-Irao  Fowdry  Coro.,  oopola _ Marriialltown. 

PragieariTc  Foondr^  ue.,  cupola _ Peny _ 

Faimen  Mutual  CooparatiTe  Co.,  Alton _ 

eyeloM  on  headbouae. 

Waialo  Valley  Oeamery,  Ine.,  vhey  Indapeadanee. 
apray  dryer. 

HoudMQe  Indastriea,  Ine.,  vlkhif  Cedar  Falla... 
pump  dlTiriou,  aaad  rilo. 

BohUn  ConatruoUan  Co.,  aq>haHle  LaPorte _ 

concrete  plant  D. 

Bpeueir  Municipal  Ho^tal,  Inria-  Spencer _ 

erator. 

Narria  Conatruetlan  Co.,  aaidialUe  Ottomva...;... 
eoBcrete  pint  No.  3B0. 


4.4(2) _ do. 

4.4<2) _ do, 

A  4(2) _ do. 


[40 CFR  Part 52] 

[FBL  8«7-3] 

IMPLEMENTATION  PLANS 

Kansas:  Approval  and  Disapproval  of 
Compliance  Schedulm 

On  May  31,  1972  (37  FR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  Im- 
plementatton  of  the  natkmal  ambient 
air  quality  standards,  and  on  Septem¬ 
ber  22.  1972,  in  the  Federal  Register  (37 
FR  19809),  the  Administrator  (Homul- 
gated  I  52.876  Compliance  Schedules  as 
a  part  of  the  Kansas  Imidementatbm 
Plan. 

The  State  of  Kansas  submitted  to  ttie 
Environmental  Protection  Agency  com¬ 
pliance  schedules  as  variances  and  en¬ 
forcement  orders  to  be  considered  as  pro¬ 
posed  revisions  to  the  approved  plans 
pursuant  to  40  CFR  51.6  and  40  CFR  51.7 
(d)  (2) .  40  CFR  51.8  requires  the  Admin¬ 
istrator  to  iq^irove  or  disapprove  compli¬ 
ance  schedules  submitted  by  the  States, 


-  _ _ _  .  Inspection  during  normal  business 

. ..... 

with  me  procedural  twwliwnente  of  40  ^4  propoeed  rolemaldno  1,  luued 

CFR  51.4,  61.6,  and  51.7(d)(2).  and  the  under  the  authority  of  section  110(a)  of 
substantive  requirements  of  40  C7m  51.15  the  dean  Air  Act.  as  amended,  42  U.S.C. 
pertaining  to  comidlance  schedules.  The  1857c-5. 
cmnpliance  schedules  have  been  reviewed  i. 

and  determined  to  be  consistent  wltti  the  18*  1®’®* 

approved  otmtrol  strategies  of  Kansas.  Jerome  H.  Svors, 

Eiach  approved  revision  establishes  a  Regional  AdminUtrator, 

new  date  by  which  the  individual  source  n  ig  proposed  to  amend  Part  62  of 
must  comply  with  the  applicable  emls-  chapter  J,  TUhe  40  of  the  Code  of  Ped- 
slon  limitation  In  the  federally  apiiroved  ^ral  Regulatkms  as  follows* 

State  Implementation  Plan.  This  date  Is 

indicated  In  the  taUe  bdow,  under  the  Subpait  R — Kansas 

heeding  “FTnal  Compliance  Date.”  1.  In  {  52.876.  the  table  In  subpara- 

Tlie  following  schedules  are  amend-  Rraph  (c)  (1)  Is  amended  by  adding  the 
ments  to  previously  proposed  compliance  ^oDo'^tog: 

schedules:  Colt  Industries,  Kansas  City;  §  52.876  Gtmpliance  Schedules. 

Kiowa  District  Hospital,  Kiowa;  Kansas  •  •  •  •  • 

State  University  Health  Center,  Manhat-  (c)  •  •  • 
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Kansas 


Source 


Jto(U)Ietlon  Date  Effective  Final 

Location  involved  .  adopted  date  compliance 

.  date 


American  Walnut  C#.,  teepee  incln-  Kansas  City _ 

erst  or. 

lieckert  Construction  Co.,  rotary  Pittsburg . 

dryer. 

McPherson  County  Highway  Depart-  McPherson . 

nient,  asphait  plant. 

National  Alfalfa  Dehydrating  &  Mill-  LcRoy . 

ing,  |)ellet  mill  lift  cyclone. 

Service  Iron  Foundry,  cupola . Wichita . 

Colt  Industries,  cui>ola. . .  Kansas  City _ 


Cross  Alfalfa  Products,  ilamnierniill.. 
Kiowa  District  Hospital,  incinerator.. 

Kansas  State  University  Health 
Center,  incinerator. 

Minneola  Di.stiict  Hospital,  inciner¬ 
ator. 

North  Central  Foundry,  Inc.,  gray 
iron  foundry  ru|K>la. 

S.  &  F.  Sales,  Inc.  oiien  burning . 

Walton  Foundry,  Inc.,  oufrala . 

U.S.D.  No.  247,  Cherokee  grade 
school  incinerator. 

McCune  school  incinerator . 

Southea.st  high  incinerator . 

.  West  mineral  grade  incinerator _ 

Weir  attendance  center  incinerator. 


lA'wi.s- . 
Kiowa. 


Manhattan. 

Minni'ola... 

Enterprise. 


Bonner  Springs. 

lola... . 

Cherokee . 


28-19-41B  Jan.  24,1975  Immediately..  June  1,1975 

28-19-50A . do . do .  Do. 

2»-ia-.')0  . do . do . Jan.  1,1975 

28-19-20  .  .  __ 


28-19-20  .. 

. do . 

June  1, 1975 

28-iy-.50 
28-19-20  .. 

..flo... 

Feb.  15,1975 

28-19-.'i0 
28-19-50A  .. 

..do... 

. Immediately.. 

July 

1. 1975 

28-19-40  .. 

-.do... 

Do. 

28-19-41 
28-UMO  .. 

..do... 

. do . 

Mar.  15,1975 

28-19--10  .. 

--do... 

. do . 

July  31,1975 

28-19-41 
28-19-20  .. 

..do _ 

. do . 

July 

1, 1975 

28-19-45  .. 

...do... 

July  31,1975 

28-19-20  .. 

-.do... 

. do . 

July 

1,1975 

28  19  40  .. 

..do.. 

. do . 

July  31,1975 

28-19-40  .. 

..do... 

. do . 

Do. 

28-19-40  .. 

...do.— 

. do . 

Do. 

28-19  40  .. 

...do... 

. do . 

Do. 

28-19-40  .. 

..do... 

Do. 

2.  In  S  52.876,  the  table  in  subparagraph  (c)  (2)  is  amended  by  adding  the 
following: 

§  52.876  Coinplianre  Si'lirdulcs. 


(c) 


Source 


Ix)catiou  '  Regulation  Date 

involved  adopted 


Kansas  Army  Ammunition  Plant,  open  burning _  Parsons _  28-19-15  Jan.  24,1975 

Reid  Grain,  hcadhouse . . . . . (loodland _  28-19-50  Do. 

Sherwin-Williams  Chemicals,  black  lush  kiln . Coffeyville .  28-19-60A  Do. 


[FR  Doc.75-7218  Piled  3-20-75;8:45  am) 


[  40  CFR  Part  52  ] 

(FRL  347-3) 

IMPLEMENTATION  PLANS 

Missouri:  Approval  of  Compliance 
^hedules 

On  May  31.  1972  (37  PR  10842),  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis¬ 
trator  approved  portions  of  State  plans 
for  implementation  of  the  national  am¬ 
bient  air  quality  standards. 

During  January  1975,  the  State  of 
Missouri  submitted  to  the  Environmental 
Protection  Agency  compliance  schedules 
to  be  considered  as  proposed  revisions  to 
the  approved  plans  pursuant  to  40  CPR 
51.6.  40  CFR  51.8  requires  the  Adminis¬ 
trator  to  approve  or  disapprove  com¬ 
pliance  sch^uies  submitted  by  the 
States.  Therefore,  the  Administrator  pro¬ 
poses  the  approval  of  the  compliance 
schedules  listed  below. 

The  approvable  schedules  were  adopt¬ 
ed  by  the  States  and  submitted  to  the 
Environmental  Protection  Agency  after 
notice  and  public  hearings  in  accordance 
with  the  procedural  requirements  of 
40  CFR  51.4  and  51.6  and  the  substan¬ 
tive  requirements  of  40  CFR  51.15  per¬ 


taining  to  compliance  schedules.  The 
compliance  schedules  have  been  reviewed 
and  determined  to  be  consistent  with 
the  approved  control  strategies  of  Mis¬ 
souri. 

Each  approved  revision  establishes  a 
new  date  by  which  the  Individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally  approved 
States  Implementation  Plan.  This  date 
is  indicated  in  the  table  below  imder  the 
heading  “Pinal  Compliance  Date.”  In  all 
cases,  the  schedules  include  incremental 
steps  toward  compliance  with  the  appli¬ 
cable  emission  limitations.  While  the 
tables  below  do  not  include  these  interim 
dates,  the  actual  compliance  .schedules 
do.  The  “Effective  Date”  column  in  the 
table  indicates  the  date  the  compliance 
schedules  become  effective  for  purposes 
of  federal  enforcement. 

The  schedule  for  CPC  International, 
North  Kansas  City,  is  an  amendment  to 
a  schedule  previously  published  as  a  final 
approval  on  January  23,  1975  (40  FR 
3566). 

In  the  indication  of  proposed  approval 
of  individual  compliance  schedules,  the 
individual  schedules  are  included  by  ref¬ 
erence  only.  In  addition,  since  the  large 
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number  of  compliance  schedules  pre- 
clxKie  setting  forth  detailed  reasons  for 
approval  of  individual  schedules  In  the 
Fedesal  Register,  an  evaluation  report 
has  been  pr^ared  for  each  Individual 
compliance  s^edule.  These  evaluation 
reports  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency  Regional  Office,  1735  Baltimore, 
Kansas  City,  Missouri.  The  compliance 
schedules  pr(^>06ed  to  be  approved  and 
the  State  Implementation  Plans  are 
available  for  public  Inspection  at  the 
Environmental  Protection  Agency  Re¬ 
gional  Office;  the  Environmental  Protec¬ 
tion  Agency,  Division  of  Stationary 
Source  Enforcement,  401  M  Street, 
Washingtcm,  D.C.;  and  the  Iblissouri  De- 
partn^ent  of  Natiu*al  Resources,  State 
Office  Building,  Jefferson  City,  Missouri 
Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Reglmi  VII 
office  at  the  above  address.  All  com¬ 
ments  submitted  on  or  before  April  21, 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Parts 21, 43  & 61] 

[Docket  No.  18920] 

DOMESTIC  RADIO  SERVICE 

Further  Notice  of  Inquiry  and  Proposed 
Rule  Maki^ 

In  the  matter  of  establishment  of  poli¬ 
cies  and  procedures  for  consideration  of 
applications  to  provide  specialized  com¬ 
mon  carrier  services  in  the  domestic  pub¬ 
lic  point-to-point  microwave  radio  serv¬ 
ice  and  proposed  amendments  to  Parts  21, 
43  and  61  of  the  Commission’s  rules. 

1.  In  this  proceeding  the  Commlssicm 
has  promulgated  rules  and  policy  dealing 
with  the  establishment  of  competitive 
commmi  carrier  facilities  for  the  provi¬ 
sion  of  private  line  or  specialized  cmn- 
munications  (Issues  A  and  B) ,  the  devd- 
oimient  of  frequency  conservation  rules 
to  prepare  for  the  Increased  use  of  the 
radio  spectrum  (Issue  C)  and  local  dis¬ 
tribution  facilities  and  frequencies  (Issue 
E)  .*  Ihe  only  remaining  i^ue  as  yet  un¬ 
resolved  in  this  proceeding  Involves  the 
quality  and  reliability  of  service  (Issue 
D).  In  context  with  competition  among 
carriers  for  specialized  services,  the  ques- 


'  See  First  Report  and  Order,  29  POC  2d  870 
(1971). 

■See  Second  Report  and  Order,  47  FOC  3d 
787  (1974). 


1975,  will  be  considered.  All  comments 
received,  as  well  as  copies  of  the  appli¬ 
cable  implementation  plans,  will  be  avail¬ 
able  for  Inspection  during  normal  busi¬ 
ness  hours  at  the  Regional  Office. 

This  proposed  rulemaking  is  issued 
under  authority  of  section  110(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-5. 

Dated:  March  6, 1975. 

Jerome  H.  Svore, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

Subpart  AA — Missouri 

1.  In  S  52.1335,  the  table  in  subpara¬ 
graph  (a)  is  amended  by  adding  the 
following: 

S  52.1335  Compliance  Scheduler. 

•  •  •  •  • 

(a)  •  •  * 


tion  here  is  whether  some  measure  ot 
protection  to  the  subscribers  is  called  tor 
in  the  area  of  quality  and  rellablll^  of 
service. 

2.  In  the  Notice  of  Inquiry  to  Formulate 
Policy,  Notice  of  Proposed  Rule  Making 
and  Order  (at  paragraphs  62-65) ,  24  FCC 
2d  318  (1970),  the  Cimunlssion  tenta¬ 
tively  decided  against  prescribing  mini¬ 
mum  standards  of  technical  perform¬ 
ance,  but  proposed  to  require  of  all  car¬ 
riers  providing  such  services: 

(1)  That  the  applicant  ^McUy  In  standard 
temdnology  In  his  microwave  apfdlcaitlon 
the  propoeed  rellabUlty  of  service  to  the  cns- 
tomer,  to  the  extent  that  the  nature  oi  the 
proposed  servioe  to  known; 

(2)  That  the  carrier  be  required  to  specify 
In  his  tariff,  and  notify  the  customer  of,  the 
precise  reUatolllty  factcMV  appiloable  to  the 
particular  service: 

(S)  TTiat  the  carrier  make  fefunda  on  a 
reasonable  prc^xirUonate  baala  where  the 
servloa  rmdered  fails  to  meet  the  specified 
reltahUMy  standards;  and 

(4)  That  the  carrlar  make  periodic  reports 
to  the  Oommlaaton  concerning  the  rellablltty 
actually  achieved,  aervloe  complaints  and 
refunds. 

The  Cmnmission  also  requested  com¬ 
ments  on  the  devel(H>ment  of  standard 
statements  of  reliability  quality  factors 
tor  the  various  tirpes  ad  service,  and  on 
the  contents  of  the  proposed  (luarterly 
reports  (paragraph  65) . 

3.  m  reqxmse  to  that  proposal  there 
were  no  comments  that  addressed  Uie 


matter  in  any  depth,  and  at  the  time  of 
the  First  Report  and  Order  we  noted  that 
the  issue  had  apparently  been  over¬ 
shadowed  by  Issues  A  and  B.  While  we 
subsequently  Indicated  plans  to  establish 
an  industry  advisory  ccunmittee  to  con- 
sidw  Issue  D,  30  FCC  2d  888  (1971),  no 
further  action  was  taken  due  to  the 
higher  priorities  given  to  the  resolution 
of  Issue  E  and  the  processing  and  con¬ 
sideration  of  smne  2500  applications  for 
specialized  common  carrier  microwave 
authorizations.  However,  now  that  many 
of  these  competing  systems  have  been 
authorized  and  are  in  operation,  the 
questions  posed  in  Issue  D  have  be^me 
more  timely  and  in  need  of  early  resolu¬ 
tion.*  Now  that  competitive  systems  are 
in  actual  operation,  we  should  be  pro¬ 
vided  with  valuable  experience  and  in¬ 
sight  not  heretofore  available. 

4.  Under  these  circumstances,  we  be¬ 
lieve  that  the  most  appropriate  method 
for  moving  forward  toward  resolution  of 
Issue  D  is  to  seek  additional  comments, 
but  more  suitably  focused  by  a  number 
of  questions.  These  questions  are  not  In¬ 
tended  to  be  all-inclusive,  and  where 
they  lead  to  other  questions,  we  hope 
those  c(munenting  will  address  all  rele¬ 
vant  matters.  We  also  wish  to  solicit  the 
widest  possible  response,  not  only  by 
carriers  but  by  users  and  equipment  sup¬ 
pliers  as  well.  Upon  receipt  of  the  re¬ 
sponses  to  these  questions,  the  Common 
Carrier  Bureau  staff  may  hold  one  or 
more  informal  conferences  to  discuss 
various  aspects  of  these  matters  with 
Interested-  persons.* 

6.  While  the  concept  of  an  advertised 
level  of  quality  and  reliability  would 
seon  to  be  straight  forward,  we  realize 
that  developing  specific  rules  and  stand¬ 
ards  will  be  anything  but  simple.  How¬ 
ever,  our  goal  is  not  to  Impose  over-com¬ 
plicated  requirements  but  to  arrive  at  a 
reasonable  policy  designed  to  provide 
some  indication  to  the  potential  cus¬ 
tomer  of  the  performance  that  can  be 
reasonably  expected  and  thus  to  encour¬ 
age  fair  competition  among  c(xnpeting 
carriers. 

6.  Before  proceeding  to  the  questions 
It  may  be  helpful  to  briefly  discuss  what 
is  Intended  by  the  terms  “quallly  and 
reliability.”  It  Is  easy  from  a  conceptual 
point  of  view  to  make  a  distinction  be¬ 
tween  the  two.  Quality  can  be  perceived 
of  as  being  some  amoxmt— absolute  or 
relative — of  noise  and/or  error  free 
transmission  of  Information  over  a  com¬ 
munications  system,*  whereas  reliability 
may  be  thought  of  as  the  probability  of  a 
communications  system  performing  Its 


•See  Americam  Telephone  and  Telegraph, 
Docket  No.  20288,  released  December  18,  1974 
(FOO  74-1870). 

■  Public  notice  wQl  be  given  of  any  euob 
eonferenoes. 

■  Tbe  term  “quality”  to  also  used  on  occa¬ 
sion  to  refer  to  a  characteristic  of  a  commu¬ 
nication  channel  related  to  size  or  capacity, 
eg.  a  4  KHa  channel  offers  more  quality  In 
the  transmtaslon  of  a  voice  signal  than  a  8 
KHz  channeL  TTils  measure  of  qtuUlty  to  not 
within  our  concern  In  this  proceeding. 


Mnsovai 


Source  Leeatioa  BeKOtotlon  Date  adopted  Efleetive  data  Jlnaleom- 

lavoived  pUanoe  date 


•  •  •  •  •  •  • 

Oardnw-DeoTer,  Cupola  Fumaoee...  LaGranxe..  8-V  fan.  22,1975  Iiamedlately..  May  1,1975 

CPC  IntematioBal,  vet  com  fed  North  Katuae  (*) . do . . do _ ;  Apr.  1, 1976 

rotary  dryers.  City. 

Kmptre  Dutiict  Electric,  ooal-flred-  Aabuir . 8-VI,  B-VIII  . do . do . June  15,1976 

boUera. 


>  Regulation  V  and  VI,  air  poUutian  eoutrol  ragnlatiooa  for  the  Kansas  CMty  metropolitan  area. 

(FS  Doc.75-7219  Filed  8-20-75:8:45  am] 
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Intended  fimctiona  at  tbe  prescribed 
quality  level.  While  these  terms  can  be 
distinguished,  they  are  closely  interde¬ 
pendent.  One  cannot  easily  apply  a  qual¬ 
ity  standard  if  a  system  reliability  stand¬ 
ard  has  not  been  met.  On  the  other  hand, 
a  reliability  standard  becomes  largely 
useless  if  the  quality  of  service  is  ex¬ 
tremely  poor.  Therefore,  as  a  practical 
matter  we  propose  to  treat  these  terms 
more  or  less  as  one  concept  for  the  pur¬ 
pose  of  discussing  system  performance. 

7.  Responses  to  the  following  questions 
are  solicited: 

(a)  In  what  terms  should  quality  and 
rellablUty  be  expressed,  for  analog  and  dig¬ 
ital  signals?  (s.g.  percent  reliability,  signal 
to  noise  ratio,  bit  error  rate,  error  free  sec¬ 
onds,  etc.?)  On  what  length  of  time  should  a 
reliability  measurement  be  based? 

(b)  Asstimlng  that  the  terms  differ  for  an¬ 
alog  and  digital,  should  they  be  a  function 
tbe  type  of  transmission  facilities,  the  type  of 
use,  or  both?  (For  example.  If  digital  facili¬ 
ties  are  used  for  voice  transmission  as  well 
as  data,  should  the  quality  and  reliability  be 
expressed  in  terms  appropriate  for  both  voice 
and  data?) 

(c)  To  what  extent  is  it  advisable  or  neces¬ 
sary  to  standardize  the  methods  for  deter¬ 
mining  quality  and  reliability  on  a  sirstem- 
wlde  basis?  How  difficult  would  it  be  to 
establish  standards  for  calculation?  What 
factors  should  be  taken  into  consideration? 
What  standardized  methods  could  be 
adopted? 

(d)  Once  quality  and  rellabUlty  standards 
are  established  for  a  given  system.  What 
methods  are  available  to  the  carrier  to  mon¬ 
itor  the  operation  of  the  system  to  estimate 
Its  actual  performance? 

(e)  How  practical  would  It  be  for  a  cus¬ 
tomer  to  determine  what  quality  and  rellabU¬ 
lty  he  Is  actually  receiving  on  an  end  to 
end  circuit?  Are  tbcfre  any  Inexpensive  de¬ 
vices  avaUable  that  can  monltm:  perform¬ 
ance  on  a  circuit? 

(f)  When  two  or  more  systems  with  dif¬ 
ferent  performance  standards  are  Intercon¬ 
nected,  what  Is  the  effect  on  the  end  to  end 
service  rendered  to  the  customer?  What  Is 
the  effect  of  interconnecting  analog  and 
digital  facilities,  of  cable  and  radio? 

(g)  What  are  the  most  Important  system 
pcuumeters  that  effect  end  to  end  perform¬ 
ance  on  two  or  more  Intercoimected  systems? 
How  can  overaU  performance  be  calculated 
and  represented  to  the  customer  on  such 
Interconnected  systems?  Would  the  method 
of  monitoring  the  performance  of  such  in¬ 
terconnected  faculties  be  any  more  difficult 
than  It  would  for  an  Intejerated  system? 

(h)  Where  refunds  for  Inferior  service  are 
appropriate,  what  should  be  the  standard 
therefor  In  the  case  of  voice  transmission, 
data,  or  a  combination  of  the  two?  Over  what 
period  of  time  should  service  be  measured 
and  refunds  iq^ply? 

(1)  What  efforts  are  currently  being  made 
by  carriers  to  establish  system  standards  of 
quality  and  reUablllty,  to  measvtre  system 
performance  according  to  such  standards, 
and  to  advise  the  customer  of  expected  per¬ 
formance? 

8.  Authority  for  this  Inquiry  and  pro¬ 
posed  rule  making  Is  contained  In  sec¬ 
tions  4(1),  303  and  403  of  the  Commu¬ 
nications  Act  of  1934,  as  amended.  All 
Interested  persons  are  Invited  to  file  writ¬ 
ten  cmxunents  on  these  proposed  rules 
on  or  before  May  23,  1975.*  In  reaching 

*Due  to  the  preliminary  native  of  this 
Notice  and  our  desire  to  proceed  promptly 
In  this  matter,  we  are  not  providing  for  reply 


its  decision  in  this  matter  the  Commis¬ 
sion  may  take  into  account  any  other 
relevant  information  before  it  in  addi¬ 
tion  to  the  comments  invited  by  this  no¬ 
tice. 

9.  In  accordance  with  the  ivovislon  of 
i  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  to  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters  in 
Washington.  D.C. 

Adopted:  March  11. 1975. 

Released:  March  18. 1975. 

Federal  ComcmncAnoNS 
Commission.. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.75-740g  FUed  3-30-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3,260] 

[Docket  No,  RM75-24] 

CONTINUING  INVESTIGATION  OF  ACTIVI¬ 
TIES  OF  NATURAL  GAS  PRODUCERS 

AND  PRODUCING  AFFILIATES 

Proposed  Rulemaking 

March  13,  1975. 

Notice  Is  hereby  given,  pursuant  to  5 
n.S.C.  553  and  sections  4.  5,  8,  10,  14,  15, 
and  16  of  the  Natural  Gas  Act  (52  Stat. 
822,  823,  825,  826,  828.  829,  830;  76  Stat. 
72;  (15  U.S.C.  717c,  717d,  717g.  7171, 
717m,  717n,  717o)),  that  the  Federal 
Power  Commission  Is  considering  the 
adoption  of  rules  and  regulations  pro¬ 
viding  for  the  systematic  collecticm  of 
data  and  information  concerning  pro¬ 
ducer  and  producing  aflUlate  expendi¬ 
tures.  exploration  and  development 
activities,  reserve  additions,  production 
and  revenues.  All  persons  found  by  the 
Commission  to  be  a  “nat\u*al-gas  com¬ 
pany”  within  the  meaning  of  the  Na¬ 
tural  Gas  Act,  and  their  Jurisdictional 
afBllates  and  subsidiaries  as  defined  in 
18  CTR  157.40(a)(2)  of  the  Commis¬ 
sion’s  regulations,  would  be  reqiiired  to 
complete,  file  and  attest  to  the  informa¬ 
tion  solicited  In  the  proposed  report  (At¬ 
tachment  A,  proposed  FPC  Form  64  ^) . 

The  proposed  form  (Attachment  A) 
consists  of  three  schedules,  with  attach¬ 
ments.  Schedule  No.  1  Includes  the  total 
expenditures  made  by  producers  for  the 
entire  United  States  and  various  produc¬ 
tion  areas  for  exploration  and  deveiop- 
ment  of  oil  and  gas  by  tsrpe  of  reservoir. 
Schedule  No.  2  requests  data  on  expl(N«- 
tion  and  development  activity  for  both 
the  entire  United  States  and  certain 
specific  production  areas.  Schedule  No.  3 

cmnments  In  order  to  allow  additional  time 
for  the  preparation  of  more  comprehensive 
comments.  If  any  person  believes  that  reply 
oomments  are  especially  Important,  they 
will  be  considered  If  they  are  filed  within 
15  days  of  the  date  for  filing  comments. 

*  Filed  as  part  of  the  original  document. 


details  production,  revenue,  royalty  and 
non-assoclated  gas  reserve  data  for  the 
united  States  and  the  various  production 
areas. 

The  proposed  form,  FPC  Form  64,  Is 
designed  to  provide  information  which 
will  assist  the  Commissicm  in  the  biennial 
review  of  the  nationwide  rate  established 
in  Opinion  No.  699-H,  and  for  all  future 
such  reviews.  It  will  also  aid  the  Com¬ 
mission  in  monitoring  both  gas  producer 
expenditures,  and  revenue,  leasing  and 
drilling  activity  on  an  annual  basis  and 
it  will  also  be  of  great  value  in  determin¬ 
ing  future  adjustments  to  fiowing  gas 
prices. 

The  starting  point  for  any  producer 
ratemaking  determination  meule  by  this 
Commission  Is  a  consideration  of  the 
costs  Involved.*  The  Importance  of  this 
element  of  a  Just  and  reasonable  rate  smd 
the  components  thereof  Is  set  forth  in 
our  latest  determination  of  the  nation¬ 
wide  rate.*  The  form  proposed  herein  is 
specifically  designed  to  provide  the  Com¬ 
mission  with  an  independently  verifiable 
source  of  Information  on  producer  ex¬ 
penditures,  revenues,  and  leasing  and 
drilling  activity.  Collection  of  this  data, 
In  conjunction  with  the  material  to  be 
submitted  on  Forms  40  *  and  45.*  will  per¬ 
mit  the  Commission,  in  its  biennial  re¬ 
view  of  the  nationwide  rate,  to  rely,  pri¬ 
marily.  on  Information  submitted  direct¬ 
ly  to  us  and  auditable  by  us,  rather  than 
to  be  forced  to  rely  upon  published  data 
not  open-to  close  scrutiny. 

The  proposed  form  requires  the  sub¬ 
mission  of  certain  reserve  data  for  the 
past  ten  years.  The  Importance  of  this 
type  of  Information  to  a  determination  of 
productivity,  which  Is  a  vital  comp<xient* 
of  the  costW  methodology  employed  In 
Opinion  No.  699-H,*  was  set  forth  in  our 
order  promulgating  Form  40.*  The  pro¬ 
posed  form  requires  information  for  the 
past  ten  years,  while  Form  40  would  In¬ 
clude  (mly  the  Initial  reporting  year. 
Since  the  definitions  to  be  employed  will 
be  Uie  same  for  both  forms,  the  pn^xised 
form  will  not  increase  the  burden  placed 
(HI  respondents  by  Form  40,  and  the  re¬ 
sultant  lnformatl<Hi  will  be  Invaluable  In 
providing  the  Commission  with  reliable 
data  on  productivity. 

Schedule  No.  3  of  the  proposed  form 
would  Include  reserve  addition  data  for 

•Texaco  Inc.  v.  FJ>.C..  417  U.8.  880  (1974). 

*  Opinion  No.  699-H,  Opinion  And  Order  On 

Rehearing  Aflbrming  In  Part  And  Modifying 
In  Part  Opinion  No.  699  And  Granting  In 
Part  And  Denying  In  Part  Petitions  For  Re¬ 
hearing.  Docket  No.  R-380-B.  -  FJ>.C. 

- ,  mlmeo  at  13-34  (issued  December  4, 

1974) .  (hereinafter  Opinion  No.  699-H) 

« Order  No.  626,  Natural  Gas  Companies 
Annual  Report  Of  Proved  Domestic  Gas  Re¬ 
serves:  FPC  Form  No.  40,  Docket  No.  RM74- 
16,  -  P.P.C.  -  (Issued  February  25, 

1975) .  (hereinafter  Order  No.  626) 

■Order  No.  621,  Investigation  Of  Rates 
Charged  For  Nonjiuisdlctlonal  Sales  of  Na- 
ttiral  Gas  By  Natural  Gas  Companies  Subject 
To  Tbe  Jurisdiction  Of  The  Federal  Power 

Commission,  IXx^ket  No.  RM74-13, - F  J*.C. 

- (issued  January  9,  1976). 

•  Opinion  No.  699-H,  mlmeo  at  19-37. 

■  Order  No.  636,  mlmeo  at  8-9. 
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the  entire  United  States  and  also  for  six 
producUon  areas:  (1)  Appalachian  and 
Illinois  Basins,  (2)  Rocky-Mountain 
Areas,  (3)  Offshore  Federal  Domain,  (4) 
wells  drilled  in  wat^  greater  than  250 
feet  deep,  (5)  wells  drilled  onshore 
below  15,000  feet,  and  (8)  Alaska. 

The  deepening  national  crisis  and 
shortage  of  alternate  dcmestic  energy 
sources  (xunpels  the  Commission  to  \m- 
dertake  continuing,  broadly  based  in¬ 
vestigations  of  all  fa6ts  and  circumr 
stances  surrounding  and  underlying  the 
Commission’s  ratemaking  functions  es¬ 
tablished  in  sections  4  and  5  of  the  Na¬ 
tural  Oas  Act.  Natural  gas  is  a  vital  ele¬ 
ment  in  the  nation’s  energy  base,  ac¬ 
counting  for  over  forty  percent  of  do¬ 
mestic  energy  production  and  over  fifty 
percent  of  industrial  energy  consiunp- 
tion.  Because  natural  gas  is  the  clean^ 
burning  fossil  fuel,  it  is  a  premiiun  fud 
having  minimal  adverse  effect  on  the 
physical  envirmiment.  The  deepening 
natmal  gas  shortage  and  critical  short¬ 
ages  of  alternative  fuels  require  the  Ccun- 
misslon  to  pursue  any  and  all  steps  neces¬ 
sary  to  insure  that  the  public  has  an 
adequate  supply  of  natural  gas  availfd>le 
at  the  lowest  price  consistent  with  pro¬ 
viding  the  necessary  incentives  to  elicit 
that  sun>ly.* 

A  determination  of  the  nature  and 
scope  of  information  collection  by  the 
Commission  is  necessary  and  appr(vriate 
to  the  fullfilment  of  the  statutory  obliga¬ 
tions  prescribed  by  sections  4  and  5  of 
the  Act  to  establish  just  and  reasonable 
rates  for  natural  gas  sales.* 

Timely  information  on  natural  gas 
producer  and  producer  affiliate  expendi¬ 
tures,  exploratinn  and  devel(H>mMital  ac¬ 
tivities,  reserve  additions,  and  revenues  is 
not  collected  by  any  government  agency 
on  a  comprehensive  and  correlated  basis. 
The  proposed  rules  and  regulations  es¬ 
tablished  herein  are  designed  to  provide 
the  Commission  with  a  continuous  fiow 
of  current  infcH-mation  to  be  used  in 
evaluating  the  efficacy  and  consequences 
of  rates  established  by  the  Comi^ssion. 

Any  information  submitted  to  the 
Commissi<m  pursuant  to  this  rulemak¬ 
ing.  if  adopted,  would  be  subject  to  audit 
by  the  Commission  staff  upon  reasonable 
notice  by  the  Commission.  Upon  such 
grounds  as  the  Cotnmlsslon  may  deter¬ 
mine  as  prudent  and  necessary,  the  re¬ 
quirement  of  notice  may  be  waived  the 
Ccunmission  on  an  ex  parte  basis,  and 
company  boc^,  papers,  records,  and  re¬ 
lated  mat«1al  shall  be  produced  upon 
demand  by  properly  identified  Commis¬ 
sion  representatives.  All  schedules  sub¬ 
mitted  pursuant  to  this  rulemaking 
would  be  sworn  to  by  an  {qipropriately 
authorized  officer  of  the  firm  sulmiitting 

» The  natural  gas  shortages  have  been  ju¬ 
dicially  recognized,  e.g.,  FJ>.C.  v.  Louisiana 
Power  &  Light  Co.,  406  UA.  621  (1872); 
Placid  Oil  Company,  et  al.  ▼.  483  P2d 

880  (  5th  Clr.  1873),  certiorari  granted  sub 
nom.  Mobil  Oil  Corporation,  et  al.  v.  FJP.C., 
Noe.  73-437,  et  al.,  January  14, 1874;  Shell  Oil 
Company  v.  PP.C.  484  F2d  468  (1873). 

•  The  Commission  regrulates  sales  of  natiual 
gas  In  Interstate  commerce  for  resale.  Phillips 
Petroleum  Co.  v.  Wisconsin,  347  UJ3.  672 
(1854). 


the  questionnaire  as  a  true,  comidete. 
and  accurate  reqixmse  to  the  data  re¬ 
quested  to  the  best  of  that  officer’s  and 
firm’s  informatlMi,  knowledge,  and  belief. 

The  information  solicited  under  this 
rulemaking  for  proposed  rules  and  regu¬ 
lations  would  be  made  on  FPC  Form  No. 
64,  which  the  Commission  also  proposes 
to  adopt  in  order  to  insure  uniformity 
and  completeness  In  the  reporting  of  in¬ 
formation  on  producer  and  producer  af¬ 
filiate  expenditures,  exploration  and  de¬ 
velopmental  activities,  reserve  additions, 
production  and  revenue.  The  specific 
data  that  would  be  acquired  by  the  Com¬ 
mission  is  set  forth  in  Attachment  A  at¬ 
tached  hereto  in  schedule  Nos.  1,  2.  and 
3  thereof,  along  with  definitions  and  pro¬ 
cedures  to  be  employed  in  completing 
these  schedules. 

The  definitions  to  be  employed  in  this 
survey  are  those  in  common  usage  in 
the  natural  gas  industry.  Reserve  addi¬ 
tions,  for  example,  would  be  defined  as 
that  term  is  us^  by  the  American  Gas 
Association,  which  collects  such  data  tor 
the  publication  of  its  aimual  surveys. 

The  utilization  in  the  proposed  survey 
of  well  established  definitions  commonly 
employed  in  the  industry  decreases  the 
possibility  of  a  misunderstanding  of  the 
directions,  thereby  avoiding  a  variation 
in  results.  The  purpose  of  this  procedure 
is  so  that  little  or  no  modification 
of  business  recordkeeping  would  be 
required. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than 
April  30, 1975,  data,  views,  and  comments 
or  suggestions  in  writing  concerning  the 
proposed  form.  Written  submittals  will 
be  placed  in  the  Commission’s  public  files 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  Office  of  Pub¬ 
lic  Information,  Washington,  D.C.  20426, 
diulng  regular  business  hours.  The  Com¬ 
mission  will  consider  all  such  written  sub¬ 
mittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submis¬ 
sions  to  the  Commission  should  indicate 
the  name,  title,  and  mailing  address  of 
the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad¬ 
dressed  and  whether  the  person  filing 
them  requests  a  conference  with  the 
Staff  of  the  Federal  Power  Commission 
to  discuss  the  proposed  form.  The  Staff, 
in  its  discretion,  may  grant  or  deny  re¬ 
quests  for  conference. 

The  proposed  amendments  to  Parts  3 
and  260  would  be  issued  under  the  au¬ 
thority  granted  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4.  5,  8, 10, 
14,  15.  and  16  (52  Stat.  822,  823,  825,  826, 
828,  829,  830;  76  Stat.  72;  (15  U.S.C.  717c, 
717d.  717g,  7171, 717m.  717n.  717o) ) . 

1.  Accordingly,  the  Federal  Power 
Commission  proposes  to  amend  Part  260, 
Statements  and  Reports  (Schedules),  in 
Subchapter  O — ^Awroved  Forms,  Natu¬ 
ral  Oas  Act.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  adding 
new  Section  260.  — .  prescribing  new 


FPC  Report  Form  No.  64,  Report  of  Pro¬ 
ducer  Expenditures,  Exploration  and  De¬ 
velopment  Activity,  and  Production  and 
Revenues  in  the  form  set  out  in  Attach¬ 
ment  hereto.  New  Section  260.  — .  will 
read: 

§  260...  Form  No.  64,  Report  Of  Pro¬ 
ducer  Expenditures,  Exploration  And 
Development  Activity,  Production 
And  Revenues. 

(a)  The  form  of  Report  of  Producer 
Expenditures,  Exploration  and  Develop¬ 
ment  Activity,  Production  and  Revenues 
as  FPC  Form  No.  64,  is  prescribed. 

(b)  Each  person  found  by  the  Commis¬ 
sion  to  be  a  “natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act,  and  their  jurisdictional  affihates  and 
subsidiaries  as  defined  in  18  (7FR  157.40 
(a)  (2)  of  the  Commission’s  regulations, 
shall  aimually  prepare  and  file  with  the 
Commission  an  original  and  three  copies 
of  Report  of  Producer  Expenditures,  Ex¬ 
ploration  and  Development  Activity,  Pro¬ 
duction  and  Revenues.  FPC  Form  No.  64. 
The  report  for  the  calendar  year  ending 
December  31,  1974,  shall  be  filed  by 
June  30,  1975,  and  the  report  for  each 
calendar  year  thereafter  ending  Decem¬ 
ber  31  shall  be  filed  by  March  31  of  the 
following  year. 

2.  Further,  it  is  proposed  to  amend 
S  3.170(a)  (27)  of  Part  3,  Organization; 
operation;  information  and  requests; 
miscellaneous  charges;  ethical  stand¬ 
ards,  Subchapter  A — General  Rules, 
Chapter  I,  ’ntle  18  of  the  Code  of  Fed¬ 
eral  Regulations  to  read  as  follows: 

§  3.170  Approved  forms,  etc. 

(a)  ’The  ft^owing  is  a  list  of  approved 
forms,  statements,  and  reports,  tmder  the 
Natural  Gas  Act,  descriptions -of  which 
have  beoi  published  in  subchapter  O, 
parts  250  and  260  of  this  chapter. 

•  #  •  •  • 

(27)  Form  No.  64,  Report  of  Producer 
Expenditiires.  Exploration  and  Develop¬ 
ment  Activity,  Production  and  Revenues 
of  each  person  found  by  the  Commission 
to  be  a  “natural-gas  compcmy’’  within 
the  meaning  of  the  Natural  Gas  Act,  and 
their  jurisdictional  affiliates  and  subsid¬ 
iaries  as  defined  in  18  CFR  157.40(a)  (2) 
of  the  Commission’s  regulations.  (Section 
260.  — .  of  this  Chapter) 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Mary  B.  Kidd, 
Acting  Secretary  '. 

[PB  Doc.75-7378  Filed  3-20-76;8:45  am] 


[  18  CFR  Part  141  ] 

(Docket  No.  BM75-I8] 

ELECTRIC  UTILITY  QUESTIONNAIRE 

Plans  and  Costs  for  Meeting  Current 
Air  Pollution  Standards 

February  21, 1975. 

Take  notice  that,  pursuant  to  5  U.S.C. 
553  and  sections  202,  301,  304(a),  309 
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and  811  of  the  Federal  Power  Act  (49 
Stat  848.  849,  854,  855-856.^58,  859;  67 
Stat.  461;  16  UJ3.C.  824a.  825,  825c(c). 
825h,  825J),  the  Federal  Power  Commis¬ 
sion  proposes  to  enact  FPC  Form  No. 
67A,  a  questionnaire  to  be  filed  annually 
by  apiHeprlate  utilities  In  order  to  create 
a  comprehensive  source  of  information 
and  body  of  data  on  the  existence,  opera¬ 
tion  and  cost  of  pollution  control  equip¬ 
ment  for  the  removal  of  particulate  mat¬ 
ter  and  sulfur  oxides  at  utility  plants, 
and  on  the  probable  cost  of  alternative 
methods  fm*  meeting  National  Ambient 
Air  Quality  Standards. 

The  proposed  amendment  to  Part  141 
of  the  Commission’s  Approved  Forms 
under  the  Federal  Power  Act  would  be 
issued  under  the  authority  granted  the 
Federal  Power  Commission  by  the  Fed¬ 
eral  Power  Act,  as  amended,  particularly 
sections  202,  301,  304(a).  309,  and  311 
(49  Stat.  848,  849,  854,  855-856,  858,  859; 
67  Stat.  461;  16  U.S.C.  824a.  825,  825c 
(c),  825h.  825J). 

Accordingly,  it  Is  proposed  to  amend 
Part  141,  Statements  and  Reports 
(Schedules) ,  in  Subchapter  D — ^Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  S  141.62  prescrib¬ 
ing  new  FE*C  Form  No.  67A,  Plans  and 
Costs  for  Meeting  Current  Air  Pollution 
Standards,  in  the  form  set  out  in  attach¬ 
ment  A  hereto.  New  S  141.62  will  read: 

§  141.62  Steam-electric  air  quality  con¬ 
trol  data  for  meeting  current  stand¬ 
ards. 

(a)  This  Form  is  designed  to  secure 
Information  on  the  existence,  operation 
and  cost  of  pollution  control  equipment 
for  removal  of  particulate  matter  and 
sulfur  oxides  at  utility  plants,  and  on  the 
probable  cost  of  alternative  methods  for 
meeting  National  Air  Quality  Standards. 

(b)  Bach  steam  electric  utility  plant 
at  least  25  megawatts  capacity  which 
bums  coal  oil  and  which  will  commence 
operation  before  January  1,  1981  shall 
submit  in  sextuplet  this  form  before 
May  1.  1975. 

Declining  supplies  of  natural  gas 
available  for  el^tiic  utility  boiler  use, 
electric  utility  industry  inability  to  de- 
velc^}  nuclear  power  plant  capacity  in 
accordance  with  previously  published 
schedules,  and  our  national  need  to  de¬ 
crease  our  dependence  tqx}n  foreign  oil 
Imports  have  led  to  increased  Industry 
reliance  upon  coal  as  a  fuel  source  to 
meet  demands.  Inadequate  supplies  of 
low-sulfur  coal  have  resulted  in  in¬ 
creased  electric  utility  Industry  con- 
sumptimi  and  utilization  of  coal  with 
higher  sulfur  content,  necessitating  the 
Implementctlcm  of  particulate  matter 
and  sulfur  oxide  emission  control  and 
ranoval  plans  and  hardware  by  electric 
utilities  in  order  to  ccmiply  with  National 
Ambient  Air  Quality  Standards  and 
State  Implementation  Plans  on  a  timely 
basis. 

Review  of  data  responses  gathered 
frtan  various  diva:^5e  sources  suggests 


that  the  existing  information  at  hand  on 
the  existence,  operation  and  cost  of  such 
equipment  and  i^anning  is  fragmmtary, 
hicompreheittlve  and  Incomplete, 
thereby  imderscoring  the  need  for  de- 
vel<vment  of  a  comprehensive  source  of 
information  and  txxh'  of  data  to  examine 
future  utility  emission  ccmtrol  plans  and 
costs.  In  addition  to  the  CTommission,  the 
Environmental  Protection  Agency,  the 
Federal  Energy  Administration,  and 
other  Federal.  State  and  local  govern¬ 
ment  agencies  will  have  full  access  to  in¬ 
formation  submitted  in  response  to  FPC 
Form  67  A,  encompassing  all  steam- 
electric  plans  of  at  least  25  megawatts 
capacity  which  biun  coal  and  oil.  and 
are  presently  in  operation  or  will  ccxn- 
mence  operation  b^ore  Jantiary  1,  1981. 
Completed  forms  are  to  be  submitted  in 
sextuplet  to  the  Commission  before  May 

1.  1975. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  April 
7.  1975,  data,  views,  comments  or  sug¬ 
gestions  in  writing  concerning  all  or  part 
of  the  amendments  proposed  herein. 
Written  sutoiittals  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission’s  OfSce  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426,  during  reg¬ 
ular  business  hours.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub¬ 
mittals  to  the  Commission  should  indi¬ 
cate  the  name,  title,  mailing  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  pr(^x>6al 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  Staff  of  the  Federal  Power 
Commission  to  discuss  the  proposed 
amendments.  ’The  Staff,  in  its  discretion, 
may  grant  or  deny  requests  for  con¬ 
ference.  ’The  Commission  will  consider 
all  such  written  submittals  before  acting 
on  the  matters  herein  prcvosed. 

Ihe  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Fidual  Rxgistxr. 

By  direction  of  the  Commission. 

KKNNETH  F.  PLXTlfB, 

Secretary. 

|PB  Doe.’7S-7603  PUed  3-10-75:10:64  am] 


NATIONAL  SCIENCE  FOUNDATION 

[45CFRPart650] 

OISPOSmON  OF  RIGHTS  IN  INVENTIONS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  Part  650  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  proposed  to  be  amended  as  set 
forth  below. 

The  proposed  amendment  provides  for 
certain  limitations  on  the  use  of  Founda- 
Uon  funds  for  further  development  of 
inventions  made  in  the  course  of  or 
under  Foimdatlon  awards  in  cases  where 
the  Inventing  organization  has  been  al¬ 


lowed  to  retain  prlclpal  rights  in  such 
inventions. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  (xxnments  on  these  regula¬ 
tions  to  the  Director,  National  Science 
Foundation,  ATTN :  Office  of  the  General 
Counsel,  Washington,  D£!.  20550,  by 
May  30.  1975. 

It  is  proposed  that  Chapter  VI,  Part 
650  of  ’Title  45  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  650— PATENTS 

1.  Section  650.8(c)  is  amended  by  add¬ 
ing  the  following  after  subsection  (5) 
and  renumbering  subsection  (6)  as  sub¬ 
section  (7). 

§  650.8  [Amended] 

•  •  «  •  * 

(c)  •  •  • 

(6)  Include  a  provision  similar  to  that 
set  forth  in  i  650.9(c)  (2) ;  and 
•  •  •  •  • 

2.  Paragraphs  (2)  and  (3)  of  S  650.9 
(c)  are  renumbered  (3)  and  (4)  respec¬ 
tively.  A  new  paragraph  (2)  is  added  as 
follows: 

§  650.9  [Amended] 

•  •  •  •  • 

(c)  •  •  • 

(2)  ’The  willingness  of  a  grantee  to 
assume  the  costs  and  risks  associated 
with  the  bringing  of  an  invention  to  the 
point  of  practical  application  is  a  signifi¬ 
cant  factor  infiuencing  most  deter¬ 
minations  that  the  grantee  should  be  al¬ 
lowed  to  retain  principal  rights  in  an 
invention  made  under  the  award.  Con¬ 
sequently,  a  provision  limiting  the  use  of 
Foundation  funds  for  further  develop¬ 
ment  of  such  inventions  will  normally  be 
Included  as  a  condition  of  each  such  de¬ 
termination.  For  this  pmpose,  a  provi¬ 
sion  such  as  the  following  shaU  be  used: 

(i)  Unless  specifically  approved  by  the 
Grants  and  Contracts  Officer,  the  grantee 
shall  not  use  funds  provided  by  the 
Foundation  for  performing  development, 
engineering,  or  design  work  directed  to¬ 
ward  a  commercial  embodiment  of  the 
Invention. 

(11)  Paragraph  (c)  (2)  (1)  of  this  sec¬ 
tion  shall  not  apply  to  efforts  made  to 
Improve  the  invention  for  the  primary 
piupose  of  enhancing  its  utility  in  con¬ 
nection  with  scientific  research  con¬ 
ducted  by  the  grantee.  Further  to  the  ex¬ 
tent  that  the  work  statement  in  the 
award  or  proposal  upon  which  the 
award  was  based  clearly  specifies  a  line 
of  research  to  be  pursued,  paragraph 
(c)  (2)  (i)  of  this  section  shall  not  apply 
to  the  pursuance  of  such  research. 

3.  In  the  last  paragntf>h  of  i  650.9(c) 
(4)  (previously  1 650.9(c)  (3) )  delete  (2) 
and  substitute  (3)  therefm*. 

Dated:  March  14,  1975. 

H.  OurroRO  Stkvxr, 
Director. 

[FR  Doc.75-7391  Piled  3-20-76;8:45  am] 
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This  section  of  the  FEDERAL  REGiSTER  conteins  documents  other  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agerrey  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTinC  ADVISORY  BOARD 
Meeting 

March  18,  1975. 

The  USAP  Scientific  Advisory  Board 
Study  Group  on  Management  and  Sup¬ 
port  of  Air  Force  Command,  Ctmtrol,  and 
Communications  will  hold  a  meeting  at 
Andrews  Air  Force  Base,  Maryland.  The 
dates  and  times  are  as  follows. 

April  2,  1975, 8:30a.m.-6:00  pjn. 

April  3, 1975,  8:30  a.m.-2:30  p.m. 

The  Study  Group  will  receive  classified 
briefings,  conduct  internal  planning,  and 
review  pix^nletary  information  tm  mat¬ 
ters  listed  in  5  n.S.C.  552(b)  (l),(4).and 
(5)  (m  April  2, 1975,  and  on  April  3. 1975, 
from  8:30  am.  to  12:00  pm.  From  1:15 
p.m  to  2:30  pm  (xi  April  3,  1975,  the 
Study  Group  will  receive  unclassified  in¬ 
formational  briefings,  and  this  session 
will  be  (x>en  to  the  public.  Persons  wish¬ 
ing  to  attend  the  <H>en  session  must  make 
reservations  with  Miss  Hall,  301-981- 
4215,  by  March  31.  1975.  Written  state¬ 
ments  may  be  filed  with  the  Study  Group 
Secretariat  by  interested  individuals  at 
the  meeting  on  April  3, 1975. 

The  requirement  for  the  study  was 
established  by  the  Secretary  of  the  Air 
Force  on  March  12,  1975,  with  a  request 
tor  completicm  within  45  calendar  days. 
In  order  to  hold  approximately  four  sep¬ 
arate  meetings  and  to  have  all  individ¬ 
uals  who  are  serving  on  the  Study  Group 
be  able  to  attend,  it  is  necessary  to  give 
less  than  15  days  notice  for  this  meeting. 

For  further  Information,  contact  the 
USAF  Scientific  Advisory  Board  Secre¬ 
tariat  on  202-697-4811. 

James  E.  Dagwell, 
Chief,  Documentation  Manage- 
ment  Branch,  Directorate  of 
Administration. 

IPR  Doc.75-7431  Piled  3-20-75:8:45  am] 


Department  of  the  Navy 

NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

1974  Report  of  Closed  Meeting  • 

Under  section  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act,  the  Navy  Resale 
Systmi  Advisory  Committee  filed  its  1974 
Reports  Closed  Meetings  of  the  Navy 
Resale  System  Advisory  Committee  with 
the  Library  of  Congress  pursuant  to  the 
requirements  of  section  13  of  the  FMeral 
Advisory  Committee  Act  (5  U.S.C.  App. 
I).  . 

Any  person  desiring  to  review  the  Re¬ 
port  may  visit  the  Library  of  Cemgress, 
Ehcchange  and  Gift  Division,  Federal  Ad¬ 


visory  Committee  Desk,  Washington, 
D.C.  Copies  of  the  Reports  and  addi¬ 
tional  information  may  be  obtained  by 
addressing  requests  as  follows: 

Navy  Resale  System  Advisory  Committee  Co¬ 
ordinator  (Code:  PL) 

Navy  Resale  System  Office 
29th  Street  and  3rd  Avenue 
Brooklyn,  New  York  11232 

Dated:  March  17, 1975. 

William  O.  Miller, 

Rear  Admiral,  JAGC,  V.S.  Navy, 
Deputy  Judge  Advocate  General, 
[FR  Doc.75-7362  Piled  3-20-75;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  “SPECIFICATIONS  AND  STANDARDS 

IMPROVEMENT’ 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  effective  January  5.  1973, 

notice  is  hereby  given  that  the  Defense 
Science  Board  Task  Force  on  “Specifica¬ 
tions  and  Standards  Improvement”  will 
meet  in  open  session  on  Thursday  and 
Friday  17-18  April  1975  in  Rormi  203A, 
Building  45,  Defense  Electronics  Supply 
Center,  Wilmington  Pike,.  Dayton,  Ohio. 

The  mission  of  the  Defense  i^ience 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  Director  of  Defense  Research 
and  Engineering  on  overall  research  and 
engineering  and  to  provide  long  range 
guidance  in  these  areas  to  the  Depart¬ 
ment  of  Defense. 

The  primary  responsibility  of  the  Task 
Force  is  to  provide  an  evaluation  of  cur¬ 
rent  DoD  Specifications  and  Standards 
and  the  related  DoD  organization,  system 
and  procedures  to  serve  as  a  basis  for 
DoD  policy  decisions  to  reduce  costs  in 
systems/equipment  design  and  acquisi¬ 
tion. 

At  this  meeting,  the  Task  Force  will 
devote  discussions  to  Parts  Standardiza¬ 
tion  in  Weapons  Systems.  Discussion  will 
include  parts  specifications  and  stand¬ 
ards,  their  impact  on  weapon  system 
costs;  parts  control  programs;  non¬ 
standard  parts  approval;  industry/com¬ 
pany  parts  standardization  programs; 
and  DoD  parts  organization  involved  in 
development,  maintenance  and  issuance 
of  parts  specifications  and  standards. 

Attendees  outside  of  Task  Force  mem¬ 
bers  will  be  admitted  as  observers  to  the 
proceedings.  With  time  permitting  and 
at  the  discretion  of  the  Chairman,  a 
specified  but  limited  time  will  be  allotted 
so  as  to  permit  observers  to  comment, 
make  reewnmendations,  take  issue,  or 
otherwise  speak  with  respect  to  the  sub¬ 
jects.  Observers  will  be  asked  to  leave 
during  executive  sessions. 


Due  to  the  limited  time  and  space 
availability,  it  is  requested  that  persons 
interested  In  attending  the  D6B  Task 
Force  meeting  provide  written  notice  to 
the  address  listed  below.  Notice  should 
include  information  with  respect  to  in¬ 
terest  and  degree  of  participation. 

Mr.  Lestar  Fox,  Director 
Defense  Materiel  Specifications  and  Stand¬ 
ards  Office 
Cameron  Station 
Alexandria,  Virginia  22314 

Telephone  inquiries  may  also  be  made 
to  Mr.  Fox  at  (202)  274-7061 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  {Comp¬ 
troller)  . 

March  18,  1975. 

[FR  Doc.75-7444  Filed  3-20-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Nev-061742] 

NEVADA 

Proposed  Withdrawal  of  a  Portion  of  the 
Weldon  Antelope  Range  from  Mineral 
Entry 

Correction 

In  FR  Doc.  75-5253  appearing  at  page 
8368,  in  the  issue  for  Thursday,  F^ru- 
ary  27,  1975  the  first  line  of  the  co¬ 
ordinates  under  Mount  Diablo  Meridian 
was  omitted,  it  should  read  ”T.  45.,  R.  22 
R”. 


[INT  FES— 75-37] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
CENTRAL  GULF  OF  MEXICO 

Availability  of  Final  Environmental  Impact 

Statement  Regarding  Possible  Oil  and 

Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interim*  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  general  <41  and  gas 
lease  sale  of  594  tracts  of  submerged 
lands  (m  the  Outer  Continental  Shelf  in 
the  Central  Gulf  of  Mexico. 

Single  copies  of  the  final  environ¬ 
mental  statement  can  be  obtained  frmn 
the  Office  of  the  Manager,  Gulf  of  Mex¬ 
ico  Outer  Ccmtinental  Shelf  Office,  Bu¬ 
reau  of  Land  Management.  Suite  3200, 
The  Plaza  Tower,  1001  Howard  Avenue, 
New  Orleans,  Louisiana  70113,  and  frmn 
the  Office  of  PuUic  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  availaUe  for  pub- 
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These  birds  will  be  part  of  the  UJ3.  phase 
of  the  SAFE  project  for  the  propagation  of 
endangered  Leeser  Antillean  birds.  Provl* 
skms  must  be  made  In  the  erent  that  they 
are  not  a  true  pair,  male  and  female,  or  in 
case  of  the  death  of  one  of  them.  If  no  addl« 
tional  A.  versicolor  can  be  found  in  the  U.S.. 
the  parrots  will  be  sent  to  Jersey  Wildlife 
Preservation  Trust  which  is  responsible  for 
the  European  phase  of  this  SAFE  project. 

The  birds  will  be  kept  in  the  facilities 
described  to  you  in  Mrs.  Nichols’  letter  of 
18  October  1074.  Care  for  these  birds  will 
be  performed  by  Mrs.  Nichols,  her  husband, 
and  myself.  They  have  worked  with  Ama- 
zona  guildingii  (from  St.  Vincent)  for  sev¬ 
eral  years  and  are  responsible  tor  the  first 
breeding  of  these  birds  at  the  Houston  Zo¬ 
ological  Gardens.  Their  other  qualifications 
have  been  noted  in  their  letters  to  you.  I 
have  worked  with  parrots  for  much  of  my 
three  years  at  the  Houston  Zoological  Gar¬ 
dens  some  of  this  time  spent  specifically  car¬ 
ing  for  the  A.  guildingii  there.  Mrs.  Nichols 
and  her  husband  will  be  responsible  for  all 
decisions  concerning  the  care  of  these  par¬ 
rots  and  for  keeping  a  studbook  for  the  spe¬ 
cies.  All  effort  will  be  made  to  co-operate 
with  any  other  owners  of  A.  versicolor  (who 
we  are  seeking  at  present)  in  a  manner 
which  will  best  benefit  the  species. 

Once  captiired  on  the  island  the  parrots 
will  ride  with  me  to  Houston  in  a  stout 
carrier  in  the  seat  next  to  me,  insofar  as 
airline  regulations  permit.  Depending  on 
flight  connections  the  birds  and  X  may  lay 
over  on  the  way  back,  spending  the  night 
in  a  room  of  the  Miami  Airport  Hotel.  The 
birds  will  have  seeds  available  to  them  in¬ 
side  their  compartments  at  all  times  except 
when  coming  through  XTH.  Custcnns,  and 
would  be  offered  water  at  all  transfers  be¬ 
tween  planes,  and  when  lack  of  air  tiu*bu- 
lence  permits  while  on  the  airplane.  I  will 
be  responsible  for  seeing  that  the  birds  un¬ 
dergo  proper  UH.  Agriculture  quarantine. 
Once  completed  the  birds  will  then  be  kept 
in  the  facilities  described  In  the  Nichols* 
letter  which  I  mentioned  earlier. 

Any  parrots  which  might  be  raised  from 
these  two  A.  versicolor  will  be  the  property 
of  Dr.  and  Mrs.  Nichols  and  will  be  either: 

1)  Kept  for  them  to  work  with, 

2)  Sent  to  Jersey  Wildlife  Preservation 
Trust, 

3)  Placed  with  appropriately  qualified  co¬ 
operating  zoos  or  private  avlcultiirlsts,  or 

4)  Returned  to  St.  Lucia  for  the  r^popu- 
lation  efforts  as  Dr.  and  Mrs.  Nichols  decide 
Insofar  as  is  allowed  by  your  regulations. 

in  any  event  no  first  generation  crffspring 
will  be  sold. 

I  stated  in  my  letter  of  38  September  1974 
that  in  case  of  my  death  the  parrots  will  be¬ 
come  the  property  of  Mrs.  Nichols  or  her 
htuband.  In  case  of  the  death  of  all  three 
of  us  or  in  case  Dr.  and  Mrs.  Nichols  should 
not  be  able  to  care  for  the  parrots  they  will 
have  made  arrangements  that  the  parrots 
will  either  be: 

1)  Rettumed  to  the  wild  on  St.  Lucia, 

2)  Returned  to  aviculturlsts  in  the  Lesser 
Antilles,  or 

8)  Sent  to  zoos  or  private  aviculturlsts 
prepared  to  care  for  them,  most  probably 
Jersey  Wildlife  Preservation  Trust. 

Sincerely. 

OnrarxN  A.  M.  JoviciCH. 

Documents  and  other  Infmmiation 
submitted  In  cotmecticm  with  this  tri¬ 
plication  are  available  for  public  Inspec¬ 
tion  during  normal  buslnees  hours  at  the 
Service’s  office  In  Suite  <00,  1812  K 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  e<Hnment  on 
this  appllcatliMi  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE7)» 


Fish  and  WiidlHe  Service 
ENDANGERED  SPEaES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  Uie  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.L.  93-205). 

Applicant:  Mr.  Stephen  A.  M.  Jovicich, 
1658  W,  Main  (Apt.  #1),  Houston,  Texas 
77006. 


lie  review  in  the  main  libraries  in  the 
foUowing  cities:  New  Orleans,  Baton 
Rouge,  and  Lafayette,  Louisiana:  Oal- 
vestfm  and  Houston,  Texas;  Mobile,  Ala- 
bcuna;  and  Gulfport,  Mississippi. 

Cttxt  Bbxklund, 

Director, 

Bureau  of  Land  Management. 

Approved:  March  19, 1975. 

Roland  Q.  Robinson,  Jr. 

Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.75-7610  FUed  3-20-75;8:45  am] 


t.  A^m,JCAT»ON  PON  r/adicala  aa//  smI 


FECEMLnSHOinLDUFE 

UCCNSC/PCOTAPtUCATICN 


TGNicrO€ScS»NTio5rOPACTlviTY^51i«OrNiQ55TioUc5li€ 

on  PCfGiUT  IS  NeSOGO. 


I  wish  to  take  and  Import  two 
St.  Lucia  parrots  (Amazona.  vers¬ 
icolor)  for  the  purpose  of 
propagation. 


Stephen  A.  M.^Joviclch 
1658  W.  Main  rapt.  #1') 
Houston  I  TexM  77006 

713-523-2696 


&  m  ••ANRLICANr*  IS  A  BUSINESS.  CORPORATION.  ^BLIC  AOBMCT 
on  IHSTITUTION.  COMPLtTC  THE  FOLLOWJM08 
'~SXPUAIN  TYPE  OR  KIND  0^ BUSiNCSSv  ACCNCT.  OR  INSTiniTlON 


AItT  BUSIfVra,  AOCNCY.  OR  INITmjTtONAL  AFPIUATiON  NAVBIB 
I  T9  DO  WITH  THB  DILOUTC  TO  9C,C0VeRC0  Wt  THIS  UCMC/^CMT 


NAME.  TtTLC.  AND  PHONE  NUMBER  OP  PRCSiOCNT*  PfONCtPA^ 
OPPtetR*  DIRECTOR,  ETCs 


Save  Animals  From  Extinction 
(SAFE) 


If.  UOCATiON  WnERE  PROPOKO  ACTIVITY  tf  TO  M  CONOUGTtO 


X  DO  YOU  HOLD  any  CURRENTLY  VAUO  rCDCIUU*  mm  ANO 
WtLOUFVLtCENSEORPEJMin  Q  TCS  8  NO 
,  Oij—s  Met  m  pesmil  ** 


I  propose  to  Import  from  St. 
Lucia  to  Houston  possibly  lay¬ 
ing  over  In  Hlaml  depending  oi 
flight  connections. 


X  IP  RCQUIREO  BY  ANY  STATS  OR  FOREIGN  GOVERNMENT.  00  ¥0*111 
HAVE  THEM  APPROVAL  TO  CONOUCT  THE  ACTIVITy  YOU 
PNOPOSEf  23  TO  C  NO 

W  fm,  fmh4Mm9  mi  tirpe 

St.  Lucia  government  letter 


a  C«J<1IFIEOO«CKQ«il«MifVO«>n(,7-.rM»M-*MVAK.S  TO 


la  ATTACHMeNTL  THC  SPCCIFIC  INFOfWATION  ReQUUWD  FOX  THE  TVFS  OF  UCENSC/PeXMlT  HCCUESTCO  fSM  30  CtS  U.IKiU  -UST  M 
ATTACMCOk  IT  CONSTITWTU  AN  MTCOnAk  MNT  Of  TMIS  AmjCATICN.  U«T  KCTIONS  OF  K  CFN  UNDCR  IMCH  ATTACHMCNTt  AM 

raovioca 


CEBTlflCATUa 

I  HEREBY  CERTIFY  THAT  I  HAVE  HEAD  AND  AH  FAWUAR  MTM  THC  HEGUUTieHT  COHTAMEO  M  TITLE  50,  FART  I),  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  TUB  OTHEil  APPLICAaC  PARTS  IN  SUBCHAPTER  B  CF  CHAPTER  I  OF  TITLE  SB.  AND  I  FURTHER  CERTIFY  TlUT  THE  IKK.S. 
MATKM  SUTUITTEO  M  THIS  AK-LKATICH  FOR  A  UCaiSB/FERMT  IS  CDiFLETB  AND  ACCURATE  TO  THE  BEST  OF  AY  KNORLEOGS  AW  BCUEF. 

I MWOERSTAKO  THAT  AHt  FALSE  STATEFEHT  HEREIN  HAY  SUBJECT  ME  TO  THB  CRIMINAL  PENALTIES  OF  It  U.S.C  TOOL 
«ia«Alwa»iAV  ^  lOAia  >>  / 


zona  versicolor),  one  mala  and  one  female 
for  the  purpose  of  propagation. 

Permieaton  to  export  theae  birds  haa  been 
received  from  the  St.  Lucia  government,  s 
copy  of  which  waa  sent  to  you  in  Mrs. 
mchda’  letter  of  18  October  1974.  The  birds 
vrin  be  neirtUnge  taken  during  the  1875 
breeding  eeeeon.  Tliey  will  be  removed  from 
the  wUd  in  the  manner  suggested  in  Dr. 

Nichols’  letter  to  Mr.  Compton. 
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165  W.  Main,  Arr.  No.  1, 
Hotterom,  Tsx.  77006, 
November  IS,  1874. 

DnUBCTOB.  BVBXAU  or  SfOBT  FISHPIBS  AMD 

WiLDure,  VJS.  Department  of  the  In¬ 
terior,  Washington,  DX3. 20240. 

Deae  Sm:  X  am  requesting  a  permit  to  Im¬ 
port  two  individual  St.  Lucia  parrots  (Ama- 
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Fish  aii4  Wildlife  Service,  Post  Office  Box 
19183,  Washington.  D.C.  20036.  All  rele¬ 
vant  comments  rectived  within  30  days 
of  the  date  of  puUication  will  be  con¬ 
sidered. 

Dated:  &Carch  17.  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforcement, 

U.S.  Fish  and  Wildlife  Service. 

(FB  Doc.75-7a96  PUeO  3-a0-75;8:46  am] 


7710  Vaixet  View  Lame, 
Hoitbtom,  Tex.  77036. 
November  7, 1974. 

Diuctox,  Bukxau  or  Sport  Fisheries  and 
Wiu>LirE,  UB.  Department  or  the  In¬ 
terior,  Washincton,  D.C.  20340. 

Dear  Six:  I  request  pomlssion  to  Import 
two  IndlTlduRls  ot  an  endangered  species, 
Amasona  imperialis  ot  Dominica,  for  pur¬ 
poses  ot  propagatlooi. 

I  bare  read  Pub.  L.  93-206,  50  CFR  Part 
10,  50  CFB  Part  13,  50  CFR  17,  and  Prohlbi- 
tloDS  and  Permits  under  the  Endangered 
Species  Act  ot  1973  and  belieTe  that  all  In- 


ENDAN6ERED  SPECIES  PERMIT 
Receipt  of  Applicetion 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed 
to  have  be«i  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Mr.  Gregory  Scott  Gray,  7710 
Valley  View  Lane,  Houston,  Texas  77036. 


formation  required  for  a  permit  has  already 
been  sent  to  you  by  HoUy  A.  J.  Nichols  <h 
will  be  contained  in  this  letter. 

I  have  been  a  Keeper  at  the  Bird  Depart¬ 
ment  of  the  Houston  Zoological  Gardens  for 
three  years.  Much  of  this  time  has  been  spent 
working  with  parrots. 

Next  ^ling  and  summer  I  will  be  on 
Dominica  for  three  to  four  months  study¬ 
ing  the  ecology  of  Amazona  imperialis  and 
Amaeona  aratisiaca  as  a  partlc^iant  In  the 
SAFE  project  Oh  the  Lssoer  Antillean  ama¬ 
zons  under  the  direction  ot  Boilj  A.  J.  Nich¬ 
ols.  I  believe  that  on  Monday,  23  September 


Mrs.  Nichols  personally  gave  Mr.  Bari  B. 
Bayslnger  some  InformatlcHi  In  the  form  of 
a  letter  dated  23  September,  about  this  proj¬ 
ect  and  my  request.  I  beUeve  most  the 
questions  about  my  application  should  be 
answered  in  Mrs.  Nichols’  letter  cmd  the  sup¬ 
porting  material  she  Included  with  her  let- 
tOT.  of  which  I  have  cc^ies  and  believe  is 
accurate. 

The  parrots  would  be  taken  flrom  the  wild 
In  the  mannw  mentioned  in  Dr.  Nichols’ 
letter  to  the  Chief  Forestry  Officer  of 
Dolnlnica,  a  cc^y  of  which  was  Included  with 
Mrs.  Nichols’  letter  of  23  September.  They 
would  ride  back  to  Houston  with  me,  caged 
in  a  stout  wood  and  wire  carrier  which  I  will 
have  a  Dominican  carpenter  construct.  In 
so  far  as  airline  regulations  permit  they 
would  ride  In  the  cabin  In  their  own  seat 
next  to  me.  Depending  on  flight  connections 
the  birds  and  I  might  lay  over  on  the  way 
back,  spending  the  night  in  a  room  of  the 
Miami  Aliport  Hotel.  ’The  blxds  would  have 
seeds  available  to  them  Inside  their  ctnn- 
partments  at  all  times  except  when  coming 
through  U.S.  Customs,  and  would  be  offered 
water  at  all  transfers  between  planes  and 
when  lack  of  air  turbulence  permits  while 
on  the  planes. 

I  will  be  responsible  for  seeing  that  the 
birds  undergo  proper  T7.S.  Agriculture  and 
HEW  quarantine.  Upon  completion  of  quar¬ 
antine  I  will  keep  the  parrots  In  the  facili¬ 
ties  previously  described  to  you  by  Mrs. 
Nichols.  She  and  her  husband  will  be  re¬ 
sponsible  for  all  decisions  concerning  the 
care  of  these  parrots.  She  will  be  responsible 
for  keeping  a  studbook  for  the  species  and 
cooperating  with  other  owners  of  A.  im¬ 
perious  in  a  manner  which  will  be  best  for 
the  species. 

In  case  of  my  death  the  pcurots  will  be¬ 
come  the  property  of  Mrs.  Nichols  and  her 
husband.  In  case  of  the  death  of  all  three  of 
US  or  In  case  Dr.  and  Mrs.  Nichols  should 
not  be  able  to  care  for  the  parrots,  they  will 
have  made  arrangements  that  the  parrots 
will  be  either 

1.  Returned  to  the  wild  on  Dominica, 

2.  Sent  to  avloulturlsts  In  the  Lesser  An¬ 
tilles,  or 

3.  Sent  to  zoos  or  private  avlculturlsts  pre¬ 
pared  to  care  for  them,  most  probaMy  Jersey 
Wildlife  Preservation  ’Trust. 

Any  parrots  which  might  be  raised  from 
these  A.  imperialis  will  be  the  property  of 
Dr.  and  Mrs.  Nichols  and  will  be  either 

1.  Kept  for  them  to  work  with. 

2.  Sent  to  Jersey  Wildlife  Preservation 
Trust. 

3.  Placed  with  appropriately  qualified  co¬ 
operating  zoos  or  private  avlculturlsts,  or 

4.  Returned  to  St.  Luda  tor  repopulation 
efforts,  as  Dr.  and  Mrs.  Nichols  decide  In  so 
far  as  Is  allowed  by  your  regulations.  In  any 
case  no  first  generation  offspring  will  be  sold. 

I  am  65  Inches  tall,  weigh  125  lb.,  have 
blonde  hair  and  hazel  irises. 

I  believe  all  other  Information  has  been 
sent  to  you  by  Mrs.  Nichols. 

As  she  indicated  I  may  return  with  two 
Amazona  arausiaca  instead  of  two  A.  imperio¬ 
us.  I  believe  that  A.  arausiaca  Is  not  now  reg¬ 
ulated  as  an  endangered  species  by  USDI. 
In  any  case  I  will  be  returning  with  the  birds 
In  July  or  August  1975. 

I  Hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13.  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  other  applicable  parts  in 
Sub-chapter  B  of  Chiqiter  I  of  ’Title  50,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  in  this  apiriication  for  a  permit  Is 
oomiriete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
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^  DEPMTIIOIT  OF  THE  raTE.^H 

X?- "  FBH  aWW 

•i.l  ;  FEDERAL  FISH  AtiOWHDUFE 

l«  APPLICATION  FOR  (ladicf  mlf  nmJ 

j  1  IMPOPT  OR  eXPORT  UCENSC  X  |  rcrmII 

UCEHSE/PERraTAPPUCATISII 

t.  ORiEF  OCSCRIPnON  OP  ACTIVITY  FOR  WHICH  IttOOESTEO  UCEIiSG 
OR  PERMIT  IS  NEEOeO. 

Importation  of  tuo  Amazons 
imperialis.  Imperial  Parrots, 

applicant,  {tfmmo,  fmplef  midreae  mmd  #*•••  —mht  et  irnditidmda 
kmeimeff  miemef,  m  irntimUm  $m  f  owff  ««  repMNe^ 

Gregory  Scott  Gray 

7710  Valley  Uieui  La. 

Houston,  Texas  77036 

an  enoangerea  species  From 
Dominica. 

1  713-7742810 

A  IF  "APPUCANT**  IS  AN  INDIVIDUAL.  COMPLETE  THE  FOLLDBNOl 

^  IF  **ANPLICANT*  IS  A  BUSINESS.  CORPORATION.  PUBLIC  ACCNCV. 

OR  INSTITUTICH.  COVPLETE  THE  FOLLOFINS: 

Sua  Omi8  Gms. 

Hei(>4T 

5'  6" 

WEICMT 

125  lbs 

CXPkAIH  TYPE  OR  KINO  OF  BUS^NESSk  FOENgY,  OR  INSTITUTION 

1 

DATE  OF  BIRTH 

July  6,  1549 

COLOR  HAIR 

31ond  . 

COLOR  CTCB 

Hazal 

Phone  number  where  empuotco 

713-222-31‘;5 

SOCIAL  SeCURlTV  NUMBER 

*4£2-i50-9554 

OCCUPATION 

Aviculturist-Crnithologist 


ANT  BUSINESS,  AQCNCY.  OR  INSTITUTIONAU  AFFILIATION  HAYNO 

TO  OO  BITM  THE  WILOUFE  TO  eCCOVEREO  BT  THIS  UCENSE/PE.R%(IT 

Save  Animals  From  Extinction 
is  supporting  the  research  and 
capture  of  Amazona  imnerialis. 

NAMC,  TITLE.  AND  PHONE  NVytSR  OF  PRCSIDeNT<  PRJNQPAU 

OFFICER,  DIRECTOR.  ETC. 

IF  ••APPUCAnr*  IS  A  C&RPDRATiON,  INDICATE  STATE  IN  WHICH 
INCORPORATED 

S.  LOCATION  IRIERE  PFO.^OSEO  ACTIVITY  IS  TO  BE  CONDUCTED 

Parrots  uill  be  captured  on  Domini 
end  imnorted  through  f'iaml,  Fla. 

. 

7.  OO  YOU  MOLC  ANY  CURRENTLY  VAUD  FEDERAL  FISH  AND 
^  WILDLIFE  UCENSE  OR  PERMIT*  Q  YES  Q  NO 

"  ^  ////*«*  tftf  licMtr  wr  pomit  tmmhtn) 

X  IF  REQUIRED  BY  ANY  STATE  SR  FOREIGN  GOVEIMMENT.  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CCNOUCT  THE  ACTIVITY  YOU 

FROPOSEt  S  YES  □no 

1U  ft,  Hal  ImitZctlttt  mV  iff*  A>c*arii(.J 

Export  .*>Gr'.ilt  uixl  be  issued 
by  Oc.winicb.  (see  enclosed  copy) 

B.  CERTIFIED  CHECK  OR  VOtiEY  ORCER  (if  «py,’ice5(el  RAVASLE  TO 

THE  UpEv  Fish  and  EtLCUFE  SERVICE  DICLOSLO  IN  AMOUNT  OF 

•  50.00 

tX  OeSIREO  EFFECTIVE 
DATE 

1  July  1973 

U.  CJRATION  NEEDED 

2  fnentha 

lE  ATTACHMENTS.  THE  SPECIFIC  INFDRuATlON  NCQJIREO  FOR  THE  ▼VPB  OP  UCSNSE/PERMIT  REC’JESTEO  *Sr.  Xf  CFB  /J./Ji'hl  WST  EE 
attached,  it  constitutes  an  IHTEORAL  part  OF  THIS  APPUCATIOSr  UST  sections  of  so  CFR  under  WHiCH  attaoments  aac 
PROVIOEO.  5Q  23 

CESTiriCATIOn 

1 MERIBY  CCRTinr  TWIT  1  HIVE  REID  IMO  I*  FIHILIIR  WITH  TWB  RECUU'nONS  COMTIIMED  IH  TITLE  £J.  PIRT  iJ,  OF  THE  COPE  OF  FE5ERIL 
PEGULITIOHJ  AKO  THE  OTHER  APPLICADLE  PARTS  IH  SUOCHIPTEg  8  OF  CHIPTER 1  OP  TITLE  S5,  ANO  1  FJRTHER  CERTIFY  THAT  THE  IHFC.R- 
RITKM  SUBMITTED  IN  THIS  APPUCATKM  FOR  A  UCENS&PCRMIT  IS  COMPLETE  A.HD  ACCURATE  TO  THE  8EST  OF  <T  KNOVLEPCE  AND  BELIEF. 

1 VNOERSTANO  THAT  AHT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIKIMAL  PENALTIES  OF  IS  U.S.C  tOOI. 

sionatur^b  1/.  \  /* 

DATE 

4  January  1975 

Gregory  S  Gray 
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NOTICES 


falee  atatement  bereon  may  aubjectmc  to  tb« 
criminal  penalttea  of  18  UJS.0. 1001. 

Sincerely, 

OaaoosT  Scott  Oiat. 

Documenta  and  other  Information  sub¬ 
mitted  In  connection  with  this  a];H>iica- 
tion  are  available  lor  public  inaction 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persona  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (PWS/LE), 
Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.a  20036.  All 
relevant  o(Mnments  received  on  or  before 
April  21.  1975  will  be  considered. 

Dated:  March  17, 1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doe.76-7396  Filed  3-20-75:8:45  am) 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  75-58] 

DUQUESNE  LIGHT  CO. 

Amendment  to  Petition  for  Modification  of 

Application  of  Mandatory  Safety  Stand¬ 
ard’ 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provlsiiHis  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Duquesne  Light  Company  has 
filed  an  amended  petition  to  modify  the 
application  of  30  CFR  75.1405  to  its  War¬ 
wick  Mine,  Portal  No.  3.  Greensboro, 
Pennsylvania. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  BhaU  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  tm- 
couple  without  the  necessity  of  persons 
going  between  the  ends  of  such  equipment. 
AU  haulage  equipment  without  automatic 
couplers  In  use  In  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30, 1970. 

To  be  read  concurrently  with  |  75.1405 
is  30  CFR  75.1405-1  which  provides: 

The  requirement  of  |  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

Petitioner  amends  Its  original  peti¬ 
tion  as  follows: 

In  lieu  of  automatic  couplers.  Peti¬ 
tioner  proposes  to  install  on  the  present 
link-and-pin  couplings,  mechanical 
guiding  devices,  so  that  the  link  can  be 
remotely  guided  into  position  in  case  of 
misalignment  and  also  a  mechanical 
device  so  that  the  pin  can  be  remotely 
engaged  and  disengaged.  By  the  use  of 
these  mechanical  devices,  the  cam  can 
be  coupled  or  imcoupled  and  the  link 
aligned  without  having  a  worker  go  in 
between  the  cars.  This  system  will  thus 


iThe  original  petition  was  published  in 
39  FB  42699  on  December  6, 1974. 


eliminate  the  hazards  of  antomaUc 
couplers  and  still  provide  a  means 
whereby  a  worker  does  not  have  to  go 
in  between  cars  while  coupling  or-un- 
coupling>or  aligning  the  link. 

Persons  Interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  April 
21,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

March  14, 1975. 

[FB  Doc.75-7432  Filed  3-20-75; 8 :45  am] 


[Docket  No.  M  75-87] 

LITTLE  "T’  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  “T*  Coal,  Lac.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605 (k)  to  its  Mine  #1,  Ten 
Mile,  Tennessee. 

30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  elevated  roculways. 

In  support  of  its  petition.  Petitioner 
states: 

Petitioner  feels  that  the  installation  of 
either  guardrails  or  berms  would  have 
the  effect  of  lessening  the  safe  condi¬ 
tion  of  its  haulage  road  for  the  follow¬ 
ing  reasons: 

1.  Berms  and,  to  a  certain  extent, 
guardrails,  would  create  a  drainage 
hazard.  It  would  be  impossible  to  main¬ 
tain  proper  drainage,  and  wash-outs  and 
hazardous  conditions  would  result  in  wet 
weather. 

2.  Berms  and  guardrails  would  hamper 
snow  removal  and  would  cause  the  road 
to  ice  over  during  winter  months. 

3.  The  grader  now  used  for  road  main¬ 
tenance  could  no  longer  be  used. 

4.  Additlonsd  man-hours  and  equip¬ 
ment  would  be  needed  for  road  mainte¬ 
nance,  particularly  during  the  winter 
months.  This,  in  itself,  would  result  in 
Increased  accident  potential  during  snow 
or  ice  conditions. 

5.  The  haulage  road  is  of  insufficient 
width  to  build  berms.  Solid  rock  would 
have  to  be  blasted,  and  the  resulting 
hlghwall  along  the  road  would  present  a 
new  hazard. 

6.  Guardrails  would  have  to  be  In¬ 
stalled  on  fill  material  which  would  not 
provide  sufficient  anchorage. 

7.  Fully  75  percent  of  haulage  time  Is 
spent  on  county  and  state  roads  which 
are  no  safer  than  Petitioner’s  haulage 
road. 

Petitioner  proposes  to  Implement  the 
following  alternate  method: 


12823 

1.  Signs  and  traffic  controls  will  be  in¬ 
stalled  as  follows: 

a.  Where  the  road  is  more  than  20  feet 
wide  passing  zmaes  will  be  established. 

b.  Where  the  road  is  less  than  20  feet 
wkle  it  will  be  marked  for  one-lane  traf¬ 
fic. 

e.  Signs  will  be  posted  stating  that 
loaded  trucks  have  the  right-of-way. 

d.  Stop  signs  will  be  placed  where 
needed. 

e.  Other  traffic  control  measmres  will 
be  implemented  as  needed. 

2.  Petitioner’s  cmitract  haulers  will  be 
notified  that  they  are  responsible  for  see¬ 
ing  that  all  drivers  are  instructed  on  the 
rules  of  the  road.  Contractors  will  see  to 
it  that  all  trucks  are  equipped  with  the 
necessary  safety  features  and  are  in¬ 
spected  and  maintained  a»  required. 

Inasmuch  as  the  subject  ro^  was  in 
existence  before  Petitioner  put  in  its 
mines.  Petitioner  feels  that  the  above 
course  of  action  is  a  feasible  alternative 
to  the  requirements  of  this  §  77.1605  (k) . 
Petitioner  also  believes  that  its  alternate 
method  will  afford  the  miners  at  the 
subject  mine  no  less  than  the  same  meas¬ 
ure  of  protection  as  the  application  of 
the  mandatory  standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  April  21, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

March  14, 1975. 

[FB  Doc.75-7433  FUed  3-20-75:8:45  am] 


Geological  Survey 
[Power  Site  Cancellailoa  331] 
COLUMBIA  RIVER  BASIN,  WASHINGTON 
Power  Site  (^ncellation 
Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  UH.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  349  of  June  22, 
1944  is  hereby  cancelled  to  the  extent 
that  it  affects  the  following  described 
land: 

Willamette  Mbeioxam,  Wasbinqton 

T.  30  N.,  B.  24 
8ec.  21,104  6. 

Ttie  area  described  aggregates  4.30 
acres. 

The  effective  date  of  this  cancellation 
is  July  14,  1975. 

Dated:  March  13, 1975. 

Henry  W.  Coulter, 
Acting  Director. 
[FB  DOC.76-74S1  Filed  3-20-75:8:45  am) 
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National  Park  Sarvica 

GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Ralocation  of  Moating 

'The  location  of  the  meeting  of  the 
Golden  Gate  National  Recreation  Area 
Advteory  Commission  scheduled  for 
April  8  to  be  held  at  the  Fort  Mason 
Officer’s  Clid),  the  notice  of  which  was 
preiviotisly  published  on  page  11921  in  the 
Fedebal  Register  on  Friday,  March  14, 
1975  (40  FR  11921)  has  be^  changed 
to  6th  Army  Conference  Room,  Build¬ 
ing  35,  Mesa  Street.  Presidio  of  San 
Francisco,  at  7:30  pjn. 

Dated:  March  18. 1975. 

Robert  M.  Landau, 
Deputy  Associate  Director, 
Legislation. 

[FR  Doe.75-7443  PUed  3-20-75;8:45  am] 


Office  of  the  Secretary 

[INT  DBS  75-13] 

SHERWOOD  URANIUM  PROJECT  ON  THE 
SPOKANE  INDIAN  RESERVATION 

Availability  of  Draft  Environnriental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
pr^xuned  an  environmental  impact 
statraient  for  approval  of  a  lease  be- 
twe^  the  Spokane  Tribe  of  Indians  and 
Western  Nuclear  Inc.  The  environmental 
Impacts  of  developing  a  uranium  mine 
and  processing  facilities  on  580  acres  of 
the  Spokane  Indian  Reservation  near 
Wellpinit,  Washington  are  presented. 

Written  comm^its  are  invited  before 
May  5,  1975.  Copies  are  available  for  in¬ 
spection  at  the  following  Icx^ations: 

Bureau  of  Indian  Affaire 

Environmental  Quality  Services 

Bomn  3429,  Department  of  Interior  Bldg. 

Washington,  O.C.  20245 

Telephone  (202)  343-2139 

Bureau  oS.  Indian  Affairs 

Portland  Area  Office 

Boom  409  Loyd  Plaaa 

1425  Irving  Street,  NE. 

Portland,  Oregon  97208 
TWephcme  (603)  234-3361  Ext.  4257 
Bureau  of  Indian  Affairs 
.  Bpokane  Indian  Agency 
WeUpinlt,  Washington  99040 
Ttiephone  (609  )  268-4466 

Copies  of  the  draft  statement  may  be 
obtained  without  cost  frmn  the  Portland 
Area  Office,  Bureau  of  Indian  Affairs, 
Boom  409  Loyd  Plaza,  1425  Irving  Street 
NE.,  Portland,  Oregon  97208. 

Dated:  March  17. 1975. 

Stanley  D.  Doreicus, 
Deputy  Assistant  Secretary 
of  the  Interior, 

[nt  Doc.75-7263  FUed  S-2()-76;8:45  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisicms  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  m,  1973) ,  notice  is  hereby 
given  that  a  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
May  6, 1975,  Room  3708,  9:30  a.m..  Main 
C(Hnmerce  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

TTie  Committee  was.  established  on 
October  23,  1973  to  advise  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questicms  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  electronic 
instrumentation,  including  technical 
data  related  thereto,  and  Including  those 
whose  export  is  subject  to  multilateral 
(CXXJOM)  ccmtrols. 

The  Committee  meeting  agenda  has 
five  parts: 

Oeneral  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  oommente  by 
the  public. 

(3)  Review  of  application  of  microproc¬ 
essors  to  Instrumentation. 

(4)  Review  of  digital  filter  and  time  com¬ 
pression  techniques. 

Execttitve  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  UB.  and  COCOM  oontrcfi  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  at¬ 
tend  the  General  Session,  at  which  a 
limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  16, 
1974,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ckmimittee  Act  that 
the  matters  to  be  discussed  in  the  Exec¬ 
utive  Session  should  be  exempt  fnxn 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in.  because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
n.S.C.  552(b)(1),  i.e.,  it  is  specifically 
required  by  Bbcecutive  Order  11652  that 
they  be  kept  c(mfidential  in  the  interest 
of  the  national  security.  All  matters 
have  been  properly  classified  tmder  the 
Executive  Order.  All  C(Hnmlttee  mem¬ 
bers  have  appn^rlate  security  clear¬ 
ances. 


Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Central  Refer¬ 
ence  and  Records  Inspection  Facility, 
Room  7043,  U.S.  Department  of  Com¬ 
merce. 

For  further  information,  contact  Mr. 
CTharles  C.  Swanson,  Director,  Opera¬ 
tions  Division.  Office  of  Export  Ad¬ 
ministration,  Domestic  and  Interna¬ 
tional  Business  Administration,  Room 
1620,  U.S.  Department  of  CcMnmerce, 
Washington,  D.C.  20230,  telephone: 
A/C  202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for.  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al., 
V.  C.  Langhorne  Washburn,  et  al.,  Sep¬ 
tember  10,  1974,  as  amended,  Septem¬ 
ber  23,  1974  (Civil  Action  No.  1838-73), 
the  Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
of  the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published 
in  the  Federal  Register  (4C  FR  5547, 
appearing  in  the  issue  of  February  6, 
1975). 

Dated:  March  13, 1975. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.75-7406  FUed  3-20-75:8 :45  am] 


MARYLAND  STATE  DEPARTMENT  OF 
HEALTH  AND  MENTAL  HYGIENE,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  FR  Doc,  75-6266  appearing  at  P€ige 
11376  in  the  issue  of  Tuesday.  March  11, 
1975  the  following  correction  should  be 
made:  In  the  first  column,  the  third  full 
paragraph,  the  first  line  should  read 
“Docket  number:  75-00355-33-19095”. 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT 

Notice  of  Public  Hearing  on  Draft 

Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA)  ,  U.S.  Department  of  Com¬ 
merce.  will  hold  a  public  hearing  for  the 
purpose  of  receiving  comments  on  the 
draft  environmental  impact  statement 
pertaining  to  the  coastal  zone  manage¬ 
ment  program  of  the  State  of  Washing¬ 
ton  which  has  been  submitted  to  the 
Secretary  of  Commerce  for  approval 
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under  the  Coastal  Zone  Ifanagement  Act 
of  1972,  as  amended.  The  hearing  wlU 
be  held  In  the  Nlsqually  Room.  Seattle 
Center,  305  Harrison.  Seattle,  Washing¬ 
ton  98109,  between  the  hours  of  7  pjn. 
and  midnight,  on  April  22,  1975.  The 
views  of  members  of  the  public  and  in¬ 
terested  organizations  are  Invited.  Both 
written  and  oral  statements  will  be  ac¬ 
cepted.  Presentations  will  be  scheduled 
on  a  first-come,  first-served  basis;  but 
priority  will  be  given  to  those  who  have 
prepared  statements.  Time  will  be  al- 
loted  at  the  end  of  the  meeting  for  those 
'without  statements  who  wish  tc  be  heard, 
la  order  that  the  maximum  opportunity 
be  afforded  all  those  who  \^h  to  be 
heard,  presentations  may  be  limited  to  a 
maximum  of  ten  minutes  or  as  otherwise 
appropriate.  No  audio-visual  equipment 
will  be  available.  Office  of  Coastal  Zone 
Management  staff  may  wish  to  question 
speakers. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  in  order  that  an  appear¬ 
ance  schedule  may  be  drawn  up  and 
definite  times  established  for  presenta¬ 
tions.  The  address  is:  Office  of  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration,  RockfUle, 
Maryland  2085, 301/496-8896. 

Written  commits  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  written  com¬ 
ments  must  be  received  before  May  5. 
1975,  In  order  to  be  considered  for  in¬ 
clusion  In  the  final  environmental  impact 
statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  fnmi  the 
Office  of  Coastal  Zone  Mamagement,  and 
copies  of  the  statement  as  well  as  of  the 
Washington  coastal  zone  management 
program,  with  supporting  documents,  are 
also  available  for  inspection  by  the  public 
at  the  following  locations: 

CLALLAM  comm 

Varth  Olympic  Library  System,  2310  S.  Pea¬ 
body  Street,  Pwt  Angeles  96892,  206/4B7- 
4464 — James  H.  Kirks,  Jr. 

OSAtS  RAKBOB 

Aberdeen  Tlmberland  Library,  121  E.  Idkrket 
Street,  Aberdeen  98S20,  206/633-2360 — 
Bosalle  SpeUman. 

jauuro  ootniTT 

Snow  Xsle  Beglonal  Library,  P.O.  Box  140, 
Marysrllls  98270,  206/269-0177— Mas  L. 
Sctaoenrock. 

jmrmaoK  coumtt 

Port  Townsend  Pnbllc  Library,  1320  Law¬ 
rence  Street,  Port  Townsend  90368,  206/ 
866-3181— Madge  M.  WaUln. 

Knro  coowTT 

King  Coimty  Library  SystMn,  800  8th  Are., 
Miwtb.  SeatUe  96109,  206/344-7466— Her¬ 
bert  P.  MutechlMT. 

XXrSAP  COUIITT 

nts^)  Regional  Library,  013  5th  Street, 
BremertoQ  96810,  306/877-8966— Irene 

Henlnger. 

MASON  COUNTT 

Tlmberiand  South  Mason  Library,  Bt,  6. 
Box  86,  Shelton  98684 — ^DorLs  Whllzntursch. 


Memo  OOTJUTT 

Raymond  Public  library,  607  Duryea,  Ray¬ 
mond  98677,  206/942-2406— Jay  WlruUsch. 

KEBCB  COUMTT 

Pierce  County  Library,  2366  Tacmna  Ave.,  8., 
Tacoma  98403,  206/672-6760 — Carolyn  J. 
Else. 

SAN  JUAN  COUNTT 

Eastsound  (Meyers)  Library,  Orcas  Island, 
P.O.  Box  166,  Eastsound  96346 — ^PoUy 
Klauder. 

SKACrr  COUNTT 

Anacortes  Public  Library,  1209  9th  Street, 
Anacortes  98221,  306/293-2700 — Q.  Douglas 
Everhart. 

SNOHOMISH  CO. 

See  Island  Co. 

THUBSTON  CO. 

Olympia  Public  Library,  7th  and  Pranklln, 
Olympia  98601,  306/362-0696 — Margaret 

Cooplnger. 

WAHKIAKUM  CO. 

Cathlamet  Public  Library,  P.O.  Box  837, 
Cathlamet  98612,  306/796-3264— Eleanor  A. 
Taylor. 

WHATCOM  CO. 

Whatcom  County  Library,  5206  N.W.  Road, 
Bellingham  98225,  206/733-1250— Linda 

Bellyer. 

THE  WASHINGTON  DXPABTMXNT  OT  XCOLOGT 

Olympia.  Washington  98504,  206/763-2800 — 
Rodney  Mack. 

and 

DXPABTMXNT  OT  COMMXBCX 

Main  Commerce  Building,  14th.  A  Constitu¬ 
tion,  NW..  Boom  7046,  Washington.  D.C. 
20330. 

Comments  should  address  the  ade¬ 
quacy  of  the  draft  environmental  impact 
statement  as  well  as  the  desirability  of 
the  proposed  program. 

No  verbatim  transcript  of  the  hearing 
will  be  maintained,  but  staff  present  will 
record  the  general  thrust  of  mnarks. 

Following  consideration  of  the  com¬ 
ments  received  at  this  hearing,  as  well 
as  written  comments  submitted  to  the 
Office  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  Impact 
statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  CEQ  guidelines. 

R.  H.  Hagemeter, 

Acting  Assistant  Administrator 
for  Administration. 
(FR  Doc.75-7491  FUxd  8-20-76:0:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 

COAL  MINE  DUST  PERSONAL 
SAMPLER  UNITS 

Notice  of  Hearing  To  Revoke  Certificates  of 
Approval  of  Bandix  Corporation  Units 

Section  202(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
UJ3.C.  842(a))  provides  that  accurate 
samples  of  respirable  dust  In  coal  mine 
atmospheres  shall  be  taken  and  that 
such  samples  shall  be  taken  by  a  device 


approved  by  both  ihe  Secretary  of  the 
Interior  and  the  Secretary  Health, 
Education,  and  Welfare.  In  1970,  the 
Secretaries  Jointly  adopted  the  regula¬ 
tions  in  Part  74  of  Title  30,  Code  of  Fed¬ 
eral  Regulations  which  set  forth  the  re¬ 
quirements  for  approval  of  coal  mine 
dust  personal  sampler  imits  and  the  pro¬ 
cedures  for  applying  for  such  approval 
(35  FR  4327).  The  regulations  provide 
for  the  Issuance  of  a  certificate  of  ap¬ 
proval  to  applicants  whose  sampler  units 
meet  the  prescribed  tests  and  specifica¬ 
tions.  The  testing  and  approval  program 
is  administered  by  the  Secretary  of  the 
Interior,  through  the  Mining  Enforce¬ 
ment  and  Safety  Administration  (MESA) 
and  by  the  Secretary  of  Health.  Educa¬ 
tion,  and  Welfare,  through  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

Pursuant  to  30  CFR  74.7,  NIOSH  has 
Issued  certificates  of  approval  to  the 
Bendlx  Corporation  under  approval 
niunbers  TC-74-012,  TC-74-016,  and 
TC-74-017  for  Bendlx  coal  mine  dust 
personal  sampler  units.  30  CFR  74.11 
provides  that  a  eertifleate  of  i^iproval  for 
a  coal  mine  dust  personal  sampler  unit 
Issued  under  Part  74  may  be  revoked  for 
cause  by  NIOSH. 

Research  conducted  by  MESA  has  re¬ 
vealed  that  with  the  passage  of  time  and 
when  the  cassettes  are  subjected  to  in¬ 
creased  temperatures,  a  weight  loss 
occurs  in  the  cassettes  used  in  the  Bendix 
Corporation  approved  sampler  units. 
Hierefore.  the  units  do  not  comply  with 
the  requirements  of  Part  74  and  deter¬ 
minations  of  ccHnpliance  based  on  dust 
samples  collected  with  the  Bendlx  units 
using  such  cassettes  are  unreliable. 

Notice  is  hereby  given  that  a  public 
hearing  will  begin  at  9:30  ajn.  on  April  1, 
1975,  In  Conference  Room  F  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare’s  Parklawn  Building,. 5600  Fish¬ 
ers  Lane,  Rockville.  Maryland  for  the 
purpose  of  receiving  relevant  evidence 
concerning  whether  the  certificates  of 
approval  issued  for  the  Bendix  Corpo¬ 
ration  personal  sanu;}ler  units  should  be 
rev<*ed. 

Dr.  Elliott  Harris,  Director  of  the  Di¬ 
vision  of  Laboratories  and  Criteria  De- 
vriopment,  NIOSH,  is  designated  as 
Chairman  of  the  hearing,  which  will  be 
conducted  in  an  Informal  manner  in  ac¬ 
cordance  with  the  following  procedures: 

Appropriate  represoitatives  of  NIOSH 
and  ME^  will  present  their  evidence  as 
to  vdiy  the  Bendix  Corp<H«tion  certifi¬ 
cates  of  approval  should  be  revoked.  TThe 
Chairman  and  Bendix  CcKpmratlon  will 
be  able  to  question  those  representatives. 
Bendix  Corporation  will  then  have  an 
opportunity  to  make  its  presentation  and 
to  respond  to  questions  from  the  Chair¬ 
man,  and  frexn  representatives  of  NIOSH 
and  MESA.  Parties  making  presenta¬ 
tions  will  be  given  the  opportunity  to 
make  supplementary  stat^ents  which 
may  include  comments  (m  or  rebuttal  of 
other  persons’  views  and  an  (H>Portunity 
to  make  recommendaUoDs  concerning 
the  issues  in  any  of  the  statements.  Any 
party  may  appear  in  person  or  by  coun¬ 
sel.  Copies  of  the  technical  data  which 
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serve  as  the  basis  fcM*  this  hearing  may  be 
examined  at,  or  obtained  from  MI06H, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

A  verbatim  record  of  the  proceedings 
of  the  hearing  session  will  be  maintained. 
All  relevant  written  statements,  charts, 
tabulations  and  other  data  will  be  re¬ 
ceived  in  the  record.  The  Chairman  will 
submit  to  the  Director,  NIOSH,  the  tran¬ 
script  of  the  hearing  and  all  material 
sulHnitted  for  the  record  together  with 
his  recotnmendations  on  the  issues. 
Thereafter,  the  Director,  NIOSH,  will 
make  a  decision  in  writing  concerning 
the  Bendix  Corporatlati  certificates  of 
fitf>proval  at  issue  and  announce  such 
decisicm. 

Dated:  March  17,  1975. 

Edwako  J.  Baikr, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.76-7380  FUed  3-aO-75;8:45  am] 


Food  and  Onig  Administration 

[  FDA-2a5-76-4026  ] 

ARTX  TELECOMMUNICATION 
EQUIPMENT 

Memorandum  of  Understanding  With  the 
Virginia  Department  of  Agriculture  and 
Commerce 

Pursuant  to  the  notice  published  in  the 
Fkokral  Register  of  October  3,  1974  (39 
FR  35697),  stating  that  future  memo¬ 
randa  of  understanding  between  the 
Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  issues  the  following  notice: 

The  Food  and  Drug  Administration 
executed  a  Memorandum  of  Understand¬ 
ing  with  the  Virginia  Department  of 
Agriculture  and  Commerce  on  January 
S7,  1975.  The  purpose  of  the  memoran¬ 
dum  is  to  establish  the  procedures  and 
guidelines  for  the  operation,  mainte¬ 
nance,  and  protection  of  FDA-rented 
ARTX  Telecommunication  Equipment. 
It  reads  as  follows: 

Mbkobandum  or  Undkistandimg  Between 
THE  VXEGnriA  DEPABTICENT  or  AORXCTTIiTDEX 
AND  COKIIERCB  AND  THE  FOOD  AND  DSUO 
ADlCINISnATION 

I.  Purpose.  To  establish  the  procedures 
and  guidelines  for  the  operation,  mainte¬ 
nance  and  protection  of  FDA-rented  ARTX 
Telecommunication  Equipment  located  In 
the  Division  of  Product  A  Indiistry  Regula- 
ttons,  P.O.  Box  1163,  Richmond,  Virginia. 

ZI.  Background.  The  FDA,  Assistant  Sec¬ 
retary  for  Health,  Department  of  HEW,  and 
the  Oeneral  Services  Administration  have 
approved  a  program  to  install  fun  telecom- 
muiUoation  transmit  and  receive  terminals 
in  a  number  of  prime  state  food  and  drug 
agencies.  Although  terminals  will  be  placed 
In  a  number  of  prime  food  and  drug  regiUa- 
tory  agenelee,  there  are  a  number  of  other 
agencies  with  food  and  drug  responsibUities 
In  each  state,  where  no  terminal  will  be  in¬ 
stalled.  Therefore,  your  agency,  being  one 
ttMit  received  a  .tenninal,  must  agree  to  share 
the  tarminal  with  other  food  and  drug 
agencies  In  your  state  to  assure  that  the 


communication  system  Is  accessible  to  all 
agencies  with  food  and  drug  related  responsi¬ 
bUities. 

In  addition  to  terminal-sharing,  it  Is  nec¬ 
essary  for  our  two  agencies  to  assure  that 
proper  operation  and  necessary  supporting 
requirements  for  the  equipment  is  main¬ 
tained  and  proper  security  is  provided  for 
the  equipment. 

ni.  Substance  of  Agreement.  A.  The  Food 
and  Drug  Administration  agrees: 

1.  To  arrange  for  the  installation  of  the 
equipment  in  'the  location  designated  by 
yoiur  agency. 

3.  To  support  financially  the  cost  of  ini¬ 
tial  installation  of  the  equ4>ment  and  pay 
directly  to  OSA  and  Western  Union  the 
monthly  rental  cost.  After  the  initial  in¬ 
stallation,  tile  state  wUl  be  responsible  for 
relocation  InstaUation  cost,  unless  reloca¬ 
tion  is  in  conjunction  with  a  major  move  of 
the  terminal  agency  to  a  new  location  ad¬ 
dress. 

3.  To  identify  for  you  those  imits  in  yoiu: 
state  on  which  terminal-sharing  must  be 
accomplished. 

4.  To  require  that  the  tenninal  location 
agency  (your  agency)  submit  to  FDA  a  ter¬ 
minal-sharing  plan  to  be  developed  by  you 
and  other  sharing  units  in  your  state. 

6.  To  arrange  through  Western  Union  tor 
training  of  terminal  operators. 

6.  To  provide  operation  instruction  man¬ 
ual. 

7.  To  withdraw  financial  support  for  the 
terminal  if  gross  misuse  of  the  terminal  is 
practiced  after  due  notice. 

B.  The  State  Terminal  Agency  agrees: 

1.  To  provide  suitable  physical  location 
for  equipment  with  adequate  security  pro¬ 
tection. 

2.  To  provide  and  pay  for  electric  power 
source  to  operate  the  terminal.  (110  volts) 

3.  To  provide  for  paper,  tape  and  other 
material  necessary  toe  the  operation  of  the 
equipment.  . 

4.  To  share  the  terminal  with  other  food 
and  drug  agencies  in  the  state  according  to 
a  terminal-sharing  plan  agreed  to  by  each 
potential  user. 

6.  To  submit  to  the  FDA  Regional  Office 
monthly  traffic  log.  (Form  to  be  furnished 
by  FDA) 

6.  To  submit  promptly  all  messages  re¬ 
ceived  for  addressees  other  than  your  agen¬ 
cies.  Transmit  promptly  messages  to  FDA  re¬ 
ceived  from  other  appropriate  agencies. 

7.  Maintain  operator  coverage  for  the  ter¬ 
minal  between  normal  working  hours  of 
your  agency. 

8.  Notify  vendor  (Western  Union)  of  any 
breakdown  of  the  equipment  or  other  needs 
for  maintenance. 

0.  Notify  FDA  (Regional  or  Headquarters) 
of  periods  that  the  equipment  Is  out-of- 
servloe. 

10.  That  the  system  will  be  used  only  for 
conununicatlon  between  your  state  and  FDA 
(Regional,  District,  oe  Headquarters  Office). 
It  Is  understood  that  the  equipment  is  not 
to  be  used  for  communication  between  state 
agencies. 

rv.  Name  and  Address  of  Terminal  Agency. 
Virginia  Department  of  A^culture  A  Oom- 
mwce.  Division  of  Product  A  Industry  Regu¬ 
lation,  P.O.  Box  1163,  Richmond,  Virginia 
23200. 

V.  Liaison  Officers.  For  Virginia  Depart¬ 
ment  of  Agricultme  and  Commerce:  Ray  E. 
Vanhuss,  Jr.,  Supr.,  Food  Inspection. 

Address:  Same  as  agency. 

Telephone  No.:  (804)  770-3520. 

For  FDA:  J.  Donald  Sherry,  Director,  Inves¬ 
tigations  Branch. 

Address:  Baltimore  District  FDA,  000 
Madison  Avenue,  Baltimore,  Md.  21201. 

Telephone  No.:  (301)  002-4000. 


VI.  Period  of  Agreement.  This  agreement, 
when  accepted  by  both  partlee,  wUl  have  an 
effective  period  of  performance  three  (3) 
years  from  date  of  signature  and  may  be 
modified  by  mutual  oonseut  by  both  parties 
or  may  be  terminated  by  either  party  upon 
a  thirty  (30)  day  advance  written  notice  to 
the  other. 

Approved  and  accepted  for  the  Virginia 
Department  of  Agric\ilture  and  Commerce: 

Dated:  January  27,  1075. 

S.  Mason  Carbaugh, 

Commissioner. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  January  21,  1075. 

T.  C.  Makavigua, 
Regional  Food  and  Drug 
Director,  Region  III. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  January 
27,  1975. 

Dated:  March  17, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-7380  Filed  3-20-75;8:46  am] 


^  [DESI  11702] 

CARISOPRODOL  IN  COMBINATION  WITH 
PHENACETIN  AND  CAFFEINE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

A  notice  (DESI  11792)  was  published 
in  the  Federal  Register  of  September  1, 
1970  (35  FR  13854) ,  pursuant  to  the  eval¬ 
uation  of  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Coimcil,  Drug  Efficacy  Study 
Group,  in  which  the  Commissioner  of 
Food  and  Drugs  uinounced  his  conclu¬ 
sion  that  the  combinaticm  drug  product 
described  b^ow  is  possibly  effective  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  its  various  labeled  indications. 
The  product  has  been  used  in  the  treat¬ 
ment  of  conditions  related  to  muscle  pain 
and  stiffness.  On  the  basis  of  new  evi¬ 
dence  and  reevaluation  of  previous  infor¬ 
mation,  such  products  are  now  regarded 
as  less-than-effective  (probably  effec¬ 
tive)  for  certain  uses.  This  notice  an¬ 
nounces  that  conclusion. 

Other  products  included  in  the  notice 
of  September  1,  1970  are  not  affected  by 
this  notice,  having  been  previously  dealt 
with.  ITie  single  active  ingredient  prod¬ 
ucts  containing  carisoprodol  have  been 
reevaluated  as  effective  (39  FR  29399; 
August  15, 1974) .  The  combination  prod¬ 
uct  containing  carisoprodol,  phenacetin, 
caffeine,  and  codeine  phosphate  was  the 
subject  of  a  pri^Kisal  to  withdraw  ap¬ 
proval  of  the  new  drug  application  (39 
FR  23292;  June  27,  1974)  and  a  request 
for  hearing  is  under  review.  Other  "skel¬ 
etal  muscle  rdaxant” — analgesic  combi¬ 
nations  have  previously  been  upgraded 
to  less-than-effective  (probably  effec¬ 
tive)  and  those  reevaluations  were  jHib- 
lished  in  the  Federal  Register  on  August 
14,  1974  (39  FR  29210  for  chlorzoxaEone 
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with  acetamincH^ien  and  39  FR  29211 
for  methocarbanud  with  aspirin). 

Soma  Compound  Tablets,  containing 
carisoprodol  200  mg.,  phenacetin  160 
mg.,  and  caffeine  32  mg.;  Wallace  Phar¬ 
maceuticals.  Division  of  Carter-Wallace, 
Inc.,  Half  Acre  Road.  Cranbury,  NY 
08512  (NDA 12-365) . 

Combination  products  containing  a 
so-called  “skeletal  mixscle  relaxant”  and 
an  analgestic  were  Initially  ctmcluded  to 
be  either  possibly  effective  or  lacking  sub¬ 
stantial  evidence  of  effectiveness,  pur¬ 
suant  to  the  National  Academy  of  Scl- 
ences-National  Research  Council,  Drug 
Efficacy  Study  Group  reviews.  The  Com¬ 
missioner  has  determined  that  these 
combinations  should  be  regarded  as  less- 
than-effective  (probably  effective)  for 
the  following  reasons : 

1.  The  NAS/NRC  had  serious  doubts 
concerning  the  effectiveness  of  the 
“skeletal  muscle  relaxant”  component  of 
such  combinations,  and  made  it  clear 
that  these  doubts  were  a  major  reason 
for  the  rating  of  the  combinations  as 
ineffective  or  possibly  effective.  Thus,  the 
Panel  on  Neurological  Drugs  stated  for 
Soma  Comiwund: 

The  Panel  baa  evaltiated  Soma  ae  "Possibly 
effective"  as  a  peripheral  mtiscle  relaxant, 
with  the  statement  that  present  studies  are 
inconclusive  and  the  suggestion  that  fur¬ 
ther  studies  be  done.  In  view  of  this,  the 
Panel  feels  It  Is  not  Justlllabls  to  add  other 
Ingredients  to  these  preparations  untU  the 
major  product  is  proved  efficacious. 

The  Commissioner  has  concluded  that 
new  evidence  in  the  form  of  adequate 
and  w^-controUed  studies  has  demon¬ 
strated  that  the  so-called  “skeletal 
muscle  relaxants”  are  effective  in  the 
treatment  oi  discomfort  associated  with 
acute,  iialnful  musculo-skeletal  condi¬ 
tions. 

This  new  finding  has  significant  im¬ 
pact  on  the  reasoning  underiying  the 
Panel’s  rating  since  it  is  rational  and 
Justifiable  to  add  together  two  effective 
Ingredients  that  act  through  different 
mechanisms  to  relieve  musculo-skeletal 
pain  and  to  carry  out  studies  to  deter¬ 
mine  whether  such  a  combination  Is 
effective  as  a  fixed  combination.  It  now 
appears  entirely  possible  that  the  anal¬ 
gesic-skeletal  muscle  relaxant  combina¬ 
tions,  if  investigated  appropriatidy,  can 
be  demonstrated  to  be  effecttve  and  to 
meet  the  requirements  of  the  combina¬ 
tion  drug  policy  (21 CFR  3.86) . 

3.  The  studies  of  these  combinations 
completed  to  date  have  shown,  in  some 
cases,  a  trend  in  favor  of  the  combina- 
ti(m  as  compared  with  its  components, 
but  in  no  case  has  the  trend  reached  the 
usual  requirements  for  statistical  signif¬ 
icance. 

The  Commissioner  finds  that  the  clin¬ 
ical  Lavestlgational  techniques  for  the 
study  of  the  drug  class  have  been  difficult 
to  develop  and  that,  despite  extensive 
efforts,  methods  for  measuring  relevant 
therapeutic  effects  remain  imperfect.  In 
these  drcumstances,  the  failure  at  this 
point  to  observe  statistically  significant 
dlffermces  between  the  combinations 
and  their  compmients  should  not  be  con- 
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sldered  strong  evidence  against  the  com¬ 
bination. 

It  should  be  emphasized  that  the  pres¬ 
ent  upgrading  of  these  combinations  to 
probably  effective  does  not  represent  any 
conclusion  that  they  are  in  fact  in  com¬ 
pliance  with  §  3.86,  nor  any  commitment 
to  promulgation  of  an  effective  rating  in 
the  futiu«  in  the  absence  of  the  usual 
substantial  evidence  of  effectiveness.  The 
present  action  simply  reflects  the  new 
evidence  that  the  so-called  "skeletal 
muscle  relaxants”  are  effective  and  the 
increased  possibility  that  the  combina¬ 
tions  can  be  shown  to  be  effective. 

Accordingly,  with  respect  to  Soma 
Compound  Tablets,  the  revised  conclu¬ 
sions  concerning  the  drug  are  as  de¬ 
scribed  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  combination  carisoprodol  with 
phenacetin  and  caffeine  is  less-than-ef- 
fectlve  (probably  effective)  as  described 
below. 

B.  Labeling  conditions.  Labeling  re¬ 
vised  pursuant  to  this  notice  should  fm- 
nlsh  adequate  information  for  safe  and 
effective  use  of  the  drug  and  recommend 
use  of  the  drug  for  the  following  less- 
than-effectlve  (probably  effective)  indi¬ 
cation:  As  an  adjunct  to  rest  and  physical 
thenmy  for  the  relief  of  discomfort  as¬ 
sociated  with  acute,  painful  musculo- 
sktietal  conditions;  ’The  mode  ot  action 
of  carisoprodol  has  not  been  clearly  iden¬ 
tified,  but  may  be  related  to  its  sedative 
properties.  Carisoprodol  does  not  directly 
relax  tense  skeletal  muscles  in  man. 

C.  Submission  of  data.  Any  data  sub¬ 
mitted  in  response  to  this  notice  must  be 
previously  unsubmitted  and  Include  data 
from  adequate  and  well-controlled  clini¬ 
cal  investigations  (identified  for  ready 
review)  and  described  in  21  CTH  314.111 
(a)  (5)  and  21  CFR  3.86.  Carefully  con¬ 
ducted  and  documented  clinical  studies 
obtained  under  uncontrolled  or  partially 
contndled  situations  are  not  acceptable 
as  a  sole  basis  for  approval  of  claims  of 
effectiveness,  but  swA  studies  may  be 
considered  on  their  merits  for  corrobCHra- 
tlve  support  of  efficacy  and  evidence  of 
safety. 

In  addition  to  the  holder(8)  of  the  new 
drug  applicatlon(8)  specifically  named 
above,  this  notice  applies  to  an  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  dnig  application,  which  is  idmtical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis¬ 
tributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  mamrfac- 
tures  or  distributes  that  may  be  Identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Burecm 
of  Drugs,  Division  of  Drug  T labeling  Cottt- 
pllance  (HFD-310),  5600  Fishers  Lane, 
Rockville.  MD  20852. 
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Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  11792,  di¬ 
rected  to  the  attention  of  the  apprc^wiate 
office  listed  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  wltft  NDA  number) : 
Documents  snd  Becords  Section  (HFD- 
106) ,  Bureau  Drugs. 

Original  new  drug  iqipllcatlons:  Documents 
and  Becords  Section  (HFD-106) ,  Bureau  of 
Drugs. 

Bequests  for  the  Academy’s  report:  Data 
Preparation  Branch  (HFD-S14).  Dlriskm 
at  Drug  Information  Beeouroes,  Bureau  at 
Drugs. 

AU  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Manager  (HTO-lOl), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-1053,  as  amended;  21  UJB.C.  352, 
355)  and  imder  the  authority  d^gated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  March  17, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PB  Doc.75-7Sae  Filed  3-30-71:8:45  amT 


[IBESI 6763;  Docket  No.  FDC-D-OSS:  NDA  No, 
7-686  etc.J 

CERTAIN  TOPICAL  PREPARATIONS  FOR 
OPHTHALMIC  OR  OTIC  USE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

A  notice  of  opportunity  for  hearing 
(DESI  6762)  was  published  in  the  Fed- 
XKAL  Rsgistee  of  September  11,  1974  (39 
FR  32771) ,  pursuant  to  the  evaluation  of 
reports  reccdved  from  the  National  Aca¬ 
demy  of  Sclences-Natlonal  Research 
Council,  Drug  Efficacy  Study  Group,  in 
which  the  Director  cd  the  Bureau 
of  Ibnigs  pnH?osed  to  issue  an  order  with¬ 
drawing  approval  of  the  new  drug  ap¬ 
plications  for  certain  preparations  for  use 
in  the  eye  or  ear.  The  basis  of  tiie  pro¬ 
posed  action  was  the  lack  of  substantial 
evidence  that  the  products  are  effective 
for  their  labeled  indications.  Since  no  one 
contested  the  proposal.  aiH>roval  of  the 
following  new  drug  applications  is  now 
being  withdrawn. 

1.  Otodyne  otic  solution  containing 
zolamlne  hydrochloride  and  euprocln  hy¬ 
drochloride;  Scherlng  Corporation,  Gal¬ 
loping  Hin  Rd.,  Kenilworth,  NJ  07033 
(NDA  7-696). 

2.  Metreton  ophthalmic  suspension 
containing  prednisolone  acetate  and 
chlorpheniramine  gluconate;  Scherlng 
Corporation  (NDA  10-695) . 

3.  Prednefiin  0.12  percent  ophthalmic 

suspension  containing  prednisolone  ace¬ 
tate,  phenylephrine  hydrochloride  and 
anth>yrine;  Allergan  Pharmaceuticals. 
Inc.,  2525  DuPont  Drive,  P.O.  Box  DP,  Ir¬ 
vine,  CA  02664  (NDA  10-696) .  j 

4.  Prednefrin-S  0.2  percent  ophthal-  | 
mlc  solution  containing  prednisol(me  and 
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phenyleidulne  hydrochloride!  Allergan 
Pharmaceuticals,  Inc.  (NDA  11-493). 

5.  Predn^rln  Forte  1  percent  ophthal¬ 
mic  suspension  containing  prednisolone 
acetate,  i^mylei^uine  hydrochloride 
and  antip3nrlne;  Allergan  Pharmaceu¬ 
ticals,  Inc.  (NDA  12-107) . 

The  above  notice  also  included  Op- 
Predrin  Opthalmic  Ek>lution  (NDA  11- 
530)  containing  prednisolone  and  t^en- 
ylei^rine  hydrochloride,  previously  mar¬ 
keted  by  Broemmel  Pharmaceuticals, 
1235  Sutter  Street,  San  Francisco,  CA 
94109.  As  stated  in  the  notice,  approval 
of  that  NDA  had  previously  been  with¬ 
drawn  (m  the  ground  of  failure  to  submit 
required  reports  imder  section  505(J)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(j)).  The  piirpose  of 
Including  Op-Predrin  in  the  notice  of 
September  11, 1974  was  to  state  the  c(m- 
clusi(m  that  this  drug  lacks  substantial 
evidence  effectiveness  for  its  various 
labeled  indications  and  to  offer  all  in¬ 
terested  persons  the  opportunity  to  re¬ 
quest  a  hearing  concerning  all  issues  re¬ 
lating  to  the  legal  status  of  all  identical, 
related,  or  similar  drugs. 

'All  drug  products  which  are  identical, 
related,  or  similar  to  any  of  the  drugs 
named  above,  not  the  subject  of  an  ap¬ 
proved  new  diug  api^cation,  are  covered 
by  the  new  drug  applications  reviewed 
and  are  subject  to  this  notice  (21  CFR 
310.6) .  Any  person  who  wishes  to  deter¬ 
mine  whether  a  specific  junduct  is  cov- 
ered  by  this  notice  should  write  the  Food 
and  Drug  Administration,  Bureau  of 
Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Neither  the  holders  of  the  applicaticms 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  as  provided  by  said 
notice.  Die  failure  to  file  such  an  appear¬ 
ance  constitutes  an  election  by  such  per¬ 
sons  not  to  avail  thnnselves  of'the  op- 
portimity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  provisions  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  under  authority  ddegated  to  him 
(21  CFR  2.121),  finds  that  on  the  basis 
of  new  Information  before  him  with  re¬ 
spect  to  the  drug  products,  evaluated  to¬ 
gether  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
jHPved,  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  above  listed  drug  products 
will  have  the  effects  they  purport  or  are 
represented  to  have  under  the  conditions 

use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug  appli¬ 
cations  ((K*  if  indicated  above,  those  parts 
of  the  apidlcations  in-ovlding  for  the  drug 
products  listed)  and  all  ammdments  and 
supplements  thereto,  is  withdrawn  effec¬ 
tive  lAarch  31, 1975. 

Shipment  in  Interstate  commerce  ot 
the  above  products  for  which  ai^upval 
has  been  or  is  being  withdrawn,  or  of  any 
identical  related,  or  similar  product,  not 


fhe  subject  of  an  approved  new  drug 
ai^caticm,  will  then  be  imlawful. 

Dated:  March  11, 1975. 

J.  Richard  (Trout, 
Director,  Bureau  of  Drugs. 
[FB  Doc.75-7383  Piled  3-20-75:8:45  am] 


[DESI  9397;  Docket  No.  FDC-D-716;  NDA  9- 
408] 

MEPHENTERMINE  SULFATE  FOR  ORAL 
USE 

Opportunity  for  Hearing  on  Proposai  To 
Withdraw  Approvai  of  New  Drug  Appiication 

The  National  Academy  of  Sclences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 
of  the  drug  products  described  below, 
foimd  the  drugs  to  be  less  than  effec¬ 
tive,  and  submitted  its  reports  to  the 
Commissioner  of  Fhod  and  Drugs.  Copies 
of  those  reports  have  previously  been 
made  publicly  available  and  are  on  dis¬ 
play  at  the  office  of  the  Food  and  Drug 
Administration’s  Hearing  Clerk.  After 
reviewing  the  Academy’s  reports  and  the 
available  data  and  information,  the  Com¬ 
missioner  concluded  that  the  drugs  were 
less  than  effective  and  published  his  con¬ 
clusions  in  the  Federal  Register  of 
May  22,  1971  (36  FR  9343)  that  the 
drugs  are  probably  and  possibly  effective 
and  lacking  substantial  evidence  of  ef¬ 
fectiveness.  These  products  have  been 
used  for  treating  certain  types  of  low 
blood  pressure.  No  data  having  been  sub¬ 
mitted  in  sunx>rt  of  effectiveness,  this 
notice  proposes  to  withdraw  approval  of 
the  tablet  form  of  the  drug.  Approval  of 
the  elixir  form  of  the  drug  has  previously 
been  withdrawn.  Persons  wishing  to  re¬ 
quest  a  hearing  must  do  so  by  April  21, 
1975. 

1.  Wyamine  Sulfate  Tablets  contain¬ 
ing  mephentermine  sulfate;  Wyeth 
Laboratories,  Division  American  Home 
Products  Corp.,  Post  Office  Box  8299, 
PhUadelphia,  PA  19101  (NDA  9-408) . 

2.  Wyamine  Sulfate  Elixir  containing 
mephentermine  sulfate;  Wyeth  Labora¬ 
tories  (NDA  9-397) . 

Approval  of  NDA  9-397  for  Wyamine 
Sulfate  Elixir  was  withdrawn  in  an  order 
published  in  the  Federal  Register  on 
March  18,  1972  (37  FR  5711)  on  the 
ground  of  failure  to  submit  required  re¬ 
ports  imder  section  505(J)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(J)).  At  the  time  that  notice  was 
published,  no  final  conclusions  concern¬ 
ing  effectiveness  of  mephentermine  sul¬ 
fate  elixir  had  been  reached.  Those  con- 
clfisions  have  now  been  reached  and  the 
purpose  of  Including  Wyamine  Sulfate 
Kllirir  (NDA  9-397)  In  this  notice  is  to 
inform  all  interested  persmis  of  such 
conclusions  and  offer  them  the  oiHX>rtu- 
nity  to  request  a  hearing. 

Both  of  the  above  drugs  have  been  re¬ 
classified  as  lacking  sihstantial  evidence 
of  effectiveness  in  that  no  data  were  sub¬ 
mitted  in  support  of  effectiveness.  On  the 
basis  of  all  of  the  data  and  Information 


available  to  him,  the  Director  of  the  Bu¬ 
reau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-contrc^ed  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355),  demonstrating  the 
effectiveness  ot  the  drugs. 

'Therefore,  notice  is  given  to  the  holder 
of  new  drug  application  No.  9-408  for 
Wyamine  Sulfate  Tablets  (mephenter¬ 
mine  sulfate)  and  to  all  other  interested 
persons  that  the  Director  of  the  Bureau 
of  Drugs  proposes  to  issue  an  order  luider 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  35&(e)), 
withdrawing  approval  of  the  new  dnig 
application  (or  if  indicated  above,  those 
parts  of  the  application  providing  for  the 
drug  product  listed  above)  and  all 
amendments  and  supplements  thereto  on 
the  ground  that  the  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct,  evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  imder  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  for  Wyamine  Sulfate 
(mephentermine  sulfate)  Tablets  (NDA 
9-408)  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
either  Wyamine  Sulfate  Tablets  or  Wya- 
mine  Sidfate  Elixir,  as  defined  in  21 
CTFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
(pinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  Division  of  Drug  Lidieling 
Compliance  (HFD-310).  5600  Fishers 
Lane.  Rockville.  MD  20852. 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  emportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products, 
as  defined  in  S  310.6,  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because  it 
is  exempt  from  part  or  all  of  the  new 
drug  provisions  eff  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
Act  of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
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(21  CFR  310,  314),  all  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  new 
drug  application  No.  9-408  for  Wyamlne 
Sulfate  (mephentermine  sulfate)  Tab¬ 
lets  should  not  be  withdrawn,  and  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of 
either  of  the  drug  products  named  above 
and  of  all  identical,  related,  or  similar 
drug  products. 

If  any  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  shall  file  (1)  on  or  before  April  21, 
1975,  a  written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
May  20, 1975,  the  data,  information,  and 
analsrses,  on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  a  submission  of  data,  information, 
and  analyses  to  Justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  C7FR  130.14 
as  published  and  discussed  in  detail  in 
the  Federal  Register  of  March  13,  1974 
(39  FR  9750),  recodified  as  21  CFR  314.- 
200  on  March  29,  1974  (39  FR  11680). 

The  failure  of  any  person  subject  to 
this  notice  pursuant  to  21  CFR  310.6  to 
file  timely  written  appearance  and  re- 
quest  for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing  concerning  the  ac¬ 
tion  proposed  with  respect  to  Wyamlne 
Sulfate  (mephentermine  sulfate)  Tablets 
and  a  waiver  of  any  contenti(»is  con- 
•  cemlng  the  legal  status  of  either  of  the 
drug  products  named  above  and  of  all 
Identical,  related,  or  similar  drug  prod¬ 
ucts.  Any  such  drug  product  may  not 
thereafter  lawfuUy  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  maiketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  Tor  a  hearing  may  not  rest 
upon  mere  allegations  or  deniails,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusive  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application  for  Wyamine 
Sulfate  (mephentermine  sulfate)  Tab¬ 
lets,  or  which  requires  a  hearing  with  re¬ 
spect  to  a  determination  of  the  legal  sta¬ 
tus  of  either  of  the  drug  products  named 
above  and  of  all  identical,  related,  or 
similar  drug  products,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  fonnat  or  with  the  required  anal¬ 
yses,  the  Commissioner  wlU  enter  sum¬ 
mary  Judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 


All  submissions  i)ursuant  to  this  notice 
shall  be  filed  in  quintupllcate  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis¬ 
tration  (HPC-20) ,  Room  4-65, 5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  no¬ 
tice,  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  U.S.C.  331  (J)  or  18  U.S.C. 
^05.  may  be  seen  in  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended;  21  tfjS.C.  355),  and 
\mder  authority  delegated  to  the  Direc- 
tor  of  the  Bureau  of  Drugrs  (21  C!PR  2.- 
121). 

Dated:  March  14.  1975. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

(FR  Doc.76-7382  Piled  3-20-75:8:45  am] 

[DESI  8173:  Docket  No.  PDC-D-710:  NDA 
10-253] 

MONOBENZONE  TOPICAL  LOTION 

Opportunity  for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug  Application 

The  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi¬ 
cacy  Study  Group  evaluated  the  effec¬ 
tiveness  of  the  drug  products  described 
below,  found  the  drugs  to  be  less  than 
effective,  and  submitted  its  reports  to  the 
Commissioner  of  Food  and  Di^s.  Copies 
of  those  reports  have  previously  been 
made  publicly  available  and  are  on  dis¬ 
play  at  the  office  of  the  Food  and  Drug 
Administration’s  Hearing  Clerk.  After  re¬ 
viewing  the  Academy’s  reports  and  the 
available  data  and  Information,  the 
Commissioner  concluded  that  the  drugs 
are  less  than  effective  and  published  his 
conclusion  in  the  Federal  Register  of 
September  18.  1970  (35  FR  14629) .  that 
the  drugs  are  possibly  effective  for  their 
labeled  indications.  The  products  are 
used  for  treatment  of  skin  disorders.  The 
ointment  form  of  the  drug  is  being  al¬ 
lowed  to  remain  on  the  market  pending 
evaluation  of  the  results  of  ongoing 
studies.  ’The  lotion  form  is  no  longer 
marketed  and  this  notice  proposes  to 
withdraw  its  approval.  Persons  who  wish 
to  request  a  hearing  must  do  so  by  April 
21.  1975. 

1.  NDA  10-253;  Benoquin  Lotion  con¬ 
taining  5  percent  monobenzone,  and 

2.  NDA  8-173;  Benoquin  Ointment 
containing  20  percent  monobenzone; 
Paul  B.  Elder  Co.,  705  East  Mulberry 
Street,  P.O.  BOx  31,  Bryan.  OH  43506. 

A  notice  was  published  in  the  Federal 
Register  of  July  11,  1973  (38  FR  18477), 
stating  that,  since  no  alternative  depig- 
menting  agents  are  available,  Benoquin 
Lotion  and  CMntment  may  remain  on  the 
market  pending  completion  of  scientific 
studies. 

’The  firm.  Paul  B.  Elder  Company,  in¬ 
formed  the  Food  and  Drug  Administra¬ 
tion  on  July  5, 1974  that  studies  were  not 
being  conducted  on  Benoquin  LotlMi. 
and  on  August  1. 1974  further  stated  that 


the  marketing  of  that  product  has  been 
discontinued. 

As  no  person  has  submitted  protocols 
or  expressed  an  Intention  to  perfcMm  ad¬ 
ditional  clinical  studies  on  the  lotion 
form  of  monobenzone,  the  exemption 
(38  FR  18477;  July  11,  1973)  for  con¬ 
tinued  marketing  of  that  dosage  form  is 
hereby  revoked.  The  marketing  of  Ben¬ 
oquin  Ointment  is  being  allowed  to  con¬ 
tinue  pending  the  completion  of  on¬ 
going  clinical  studies.  This  notice  of  (h>- 
portunity  for  hearing  pertains  only  to 
NDA  10-523,  Benoquin  Lotion,  which,  in 
absence  of  new  information  in  support 
of  effectiveness,  has  been  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness. 

On  the  basis  of  all  of  the  data  and  In- 
formaticHi  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  qual¬ 
ified  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  .the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  Benoquin  Lotimi. 

’Therefore,  notice  is  given  to  the  hold¬ 
er  (s)  of  the  new  drug  iq)plication(s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an -order  under  section  505 
(e)  of  the  F^ederal  Food,  Drug,  and  (70s- 
metic  Act  (21  U.S.C.  355(e)),  withdraw¬ 
ing  approval  of  the  new  drug  applica- 
tion(s)  (of  if  indicated  above,  those  parts 
of  the  application  (s)  providing  for  the 
drug  product(s)  listed  above)  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s) ,  evaluated  together  with  the  evi¬ 
dence  availaUe  to  him  at  the  time  of 
approval  of  the  implication  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  ccmditlons  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling. 

In  addition  to  the  holder(s)  of  the  new 
drug  im}plicati(»i(s)  specifically  named 
above,  this  notice  cff  (pportunlty  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  dlsialbu- 
tor  to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  it  cov¬ 
ers  any  drug  ipoduct  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  spplicability  of*  this 
notice  to  a  specific  drug  product  he  man¬ 
ufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Divlsicm  of  Drug  Label¬ 
ing  Compliance  (BFD-310),  5600  Fl;^- 
ers  Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground(8)  for  the 
proposed  withdrawal  of  iqproval  stated 
above,  this  notice  oi  (mportunlly  for 
hearing  encompasses  all  issues  relating 
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to  the  legal  status  of  the  drug  products 
subject  to  It  (Including  identical,  rdated, 
or  similar  drug  products  as  defined  in 
i  310.6) ,  eg;.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognised  as  safe  and 
effective  within  the  meaning  of  section 
20l(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi> 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25.  1938.  contained  in  section  201 
(p)  of  the  act.  or  pursuant  to  section 
107(c)  of  the  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  ^th  the  provisions  of 
section  505  of  the  £u:t  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  310.314),  the  applicant(s)  and 
all  other  persons  subject  to  this  notice 
pursuant  to  21  CFR  310.6  are  hereby 
given  sm  opportunity  for  a  hearing  to 
show  why  approval  of  the  drug  applica- 
tion(s)  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  prc^uct  named 
above  and  all  identical,  related,  or 
Kimiia.r  drug  products. 

If  an  applicant  or  any  other  pCTson 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  April  21.  1975,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  May  20,  1975, 
the  data,  information,  and  analy^  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CTO  314.200.  Any  other 
interested  person  may  also  submit  c<»n- 
ments  cm  this  notice.  Tlie  procedures  and 
requirements  govoming  this  notice  of 
opportunity  for  hearing,  a  notice  of  «)- 
pearance  and  request  for  hearing,  a  sub- 
mlssi(m  of  da^  Information,  and 
analyses  to  justify  a  hearing,  other  com¬ 
ments.  and  a  grant  or  denial  of  hearing, 
are  cmitained  in  21  CTO  130.14  as  pub¬ 
lished  and  discussed  in  detail  in  the  Fko- 
BBAL  Register  of  March  13.  1974  (39  171 
9750),  recodified  as  21  CFR  314.200  on 
March  29.  1974  (39  FR  11680). 

The  failing  of  an  applicant  or  any 
other  person  subject  to  this  notice  liur- 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  an>earance  and  request  for  hearing 
as  retpilred  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  hims^  of  the  (giportunity  for  a 
hearing  concerning  the  action  prt^xised 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  any  such  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  jmxiucts  from  the  nuurket.  ^ly  new 
drug  product  marketed  without  an  iq)- 
jmired  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegatimis  or  denials,  but 
must  set  forth  specific  facts  slumbig 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  iqipears  from  the  fact  of 
the  data,  information,  and  factual  anal¬ 


yses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  (Commissioner  will 
enter  summary  judgment  against  the 
pers(m(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintupUcate  with  the 
Hearing  Clerk.  Food  and  Drug  Admin¬ 
istration  (HFC-30),  Room  4-65,  5600 
Fishers  Lane.  Rockville,  md  20852. 

An  submissions  pursuant  to  this  no¬ 
tice.  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  y.S.C.  331  (j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  (Clerk  during  regular  business 
hours.  Monday  through  Friday. 

TTiis  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  505,  52  Stat  1052- 
1053,  as  amended;  21  UjS.C.  355),  and 
under  authority  delegated  to  the  Dlrec- 
tor  of  the  Bureau  of  Drugs  (21  CFR 
2.121). 

Dated:  March  14. 1975. 

J.  Richard  Caoirr, 
Director,  Bureau  of  Drugs. 

(VR  DOC.75-738S  Filed  3-a0-76;8:4&  am] 


[DESl  8119;  Docket  No.  FDC-D-690:  NDA 
8-119] 

PARENTERAL  DRUG  CONTAINING 

HYDROGENATED  ERGOT  ALKALOIDS 

Withdrawal  of  Approval  of  New  Drug 
Application 

In  a  notice  of  opportunity  for  hearing 
(DESI  8119)  which  was  puUished  in  the 
Federal  Register  of  August  6,  1974  (39 
FR  28308) .  the  Director  of  the  Bureau  of 
Drugs  proposed  to  issue  an  order  with¬ 
drawing  approval  ol  the  drug  product 
described  below.  TTie  basis  of  the  pro¬ 
posed  action  was  the  lack  of  substantial 
evidence  that  the  product  is  effective  for 
its  labeled  Indications.  The  product  has 
been  used  in  treatment  of  hypertension 
and  various  vascular  disorders.  No  per¬ 
son  contested  the  prc^osed  action  and  Gq>- 
proval  of  ttie  new  drug  iqiplicatlon  is  now 
being  withdrawn. 

NDA  8-119;  Hyderglne  Injection  con¬ 
taining  dihydroergocomine'methanesul- 
fonate,  dlhydroergocristine  methanesul- 
fonate,  and  dihydroergokiyptime  meth- 
anesulfonate;  Sandoz  Pharmaceuticals 
Division,  Sandoz-Wander,  Inc.,  Route  10, 
E.  Hanover.  NJ  07936. 

All  identical,  related,  and  similar  drug 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
application  reviewed  and  are  subject  to 
this  notice  21  CFR  310.6.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  the  Food  and  Drug  Administration. 
Division  of  Drug  lAbding  Oompliance 
(HFD-310>.  5600  Fishers  Lane.  Rock¬ 
ville.  MD  20852. 

Nether  the  holder  of  the  i4>plication 
nor  any  other  person  filed  a  written  ap¬ 


pearance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
oppcHTtunlty  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat  1053,  as  amended;  21  U.S.C. 
355),  and  under  authority  delegated  to 
him  (21  CFR  2.121),  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  the  drug  product  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

nierefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  8-119,  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  March  31,  1975. 

Shipment  in  interstate  cmnmerce  of 
the  above-listed  product  or  of  any  iden¬ 
tical.  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  will  then  be  imlawful. 

Dated:  March  14, 1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  DOC.76-7S81  FUed  8-90-75;8:45  am] 


POSSIBLE  RISK  OF  CANCER  IN  SITU  OF 
THE  CERVIX  FROM  MEDROXYPROGES¬ 
TERONE  ACETATE  INJECTABLE  AND 
OTHER  SYSTEMIC  STEROIDAL  CONTRA¬ 
CEPTIVES 

Open  Hearing 

The  Food  and  Drug  Administration 
has  pending  a  supplemental  new  drug 
amilicatlon  for  De^-Provera  (medroxy¬ 
progesterone  acetal  injectable  or  MPA)1 
for  contraceptive  use  (NDA  12-541).  Hi 
anticipation  of  approval  of  this  supple¬ 
mental  new  drug  aiHilicatlon,  a  final 
order  was  published  in  the  Federal  Itec- 
XSTER  of  September  12,  1974  (39  Fit 
32907)  providing  for  patient  labeling  for 
MPA  and  specifying  other  conditions  re¬ 
quired  for  lawful  distribution  of  the  drug. 

Subsequently,  that  order  was  stayed  by 
a  notice  published  in  the  Federal  Reg¬ 
ister  of  October  30,  1974  (39  FR  38226). 
The  notice  advised  that  the  Commis¬ 
sioner  of  Food  and  Drugs  would  dday  the 
decision  on  the  new  drug  ai^cation 
imtil  the  benefit-risk  Issues  had  been 
further  considered.  Specifically  to  be 
considered  is  whether  or  not  the  drug 
may.be  associated  with  an  Increased  risk 
o!  cancer  in  situ  of  the  cervix.  The  notice 
stated  that  further  public  ctmslderation 
of  the  Issues  was  warranted  and  that  this 
would  occur  in  an  open  hearing. 

A  1-day  bewaring  on  this  matter  win  be 
held  on  April  7,  1975,  beginning  at  8:30 
a.m.  in  Conference  Rm.  O.  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville.  MD 
20852.  The  hearing  will  be  co-chaired  by 
Dr.  Theodore  King,  Chairman  of  the  Ob¬ 
stetrics  and  Gynecology  Advisory  Ccnn- 
mittee,.and  Professor  Jercme  Cornfield. 
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Chairman  of  the  Biometric  and  Epidem¬ 
iological  Methodology  Advisory  Commit¬ 
tee, 

The  question  of  whether  systemic 
steroidal  contraceptives  (other  than 
MPA)  are  or  are  not  associated  with  an 
increased  risk  of  cervical  carcinoma  has' 
been  the  subject  of  several  publications 
and  ongoing  studies,  and  has  been  dis¬ 
cussed  previously  with  the  Obstetrics  and 
Gynecology  Advisory  Committee  at  its 
meeting  of  February  21, 1974.  No  conclu¬ 
sions  could  be  drawn  at  that  time  based 
upon  the  available  evidence.  Therefore, 
the  April  7  hearing  will  also  concern  it¬ 
self  with  a  discussion  of  any  additional 
studies  that  may  be  needed  to  produce 
more  definitive  answers. 

At  this  open  hearing,  members  of  both 
the  Obstetrics  and  Gynecology  Advisory 
Committee  and  the  Bi(Hnetric  and  Epi¬ 
demiological  Methodology  Advisory  Com¬ 
mittee  will  receive  and  review  all  of  the 
information  presented.  The  Committees 
will  be  asked  to  answer  the  following 
specific  questions  in  their  report  to  the 
Commissioner: 

1.  Are  the  data  In  the  new  drug  applica¬ 
tion  for  MPA  adequate  for  a  determination 
of  the  Incidence  of  carcinoma  In  situ  of  the 
oerrlx  In  women  treated  with  MPA?  Speclfi- 
oaliy: 

a.  Were  the  patients  adequately  screened 
before  entering  the  study,  and  what  are  the 
ImpUostlons  of  the  screening  procedures  aa 
the  Incidence  rate? 

b.  Was  there  adequate  confirmation  of 
the  Pap  smears  and  the  histologic  diagnoses? 

c.  Were  other  risk  factors  sufficiently 
assessed? 

2.  Is  It  appropriate  to  compare  the  data 
In  the  new  drug  application  for  MPA  and 
the  data  In  the  Third  National  Cancer  Insti¬ 
tute  Svirvey  In  regard  to  the  Incidence  of 
carcinoma  In  situ  of  the  cervix?  If  so,  what 
conclvislons  would  you  draw  from  this 
comparison? 

3.  Is  It  appropriate  to  compare  the  data 
In  the  new  drug  application  for  MPA  with 
control  data  obtained  from  the  published 
literature  In  regard  to  the  Incidence  of  car¬ 
cinoma  In  situ  of  the  cervix?  If  so,  what 
conclusions  would  you  draw  from  such 
comparisons? 

4.  Given  aU  the  data  and  Information 
avaUable  to  the  Advisory  Committees,  Is  there 
evidence  of  an  association  between  the  use  of 
MPA  and  an  Increased  Incidence  of  carcinoma 
In  situ  of  the  cervix?  If  so.  Is  there  evidence 
that  such  association  Is  drug-related? 

6.  Given  all  the  data  and  Information 
available  to  the  Advisory  Committees,  Is  there 
evidence  of  an  association  between  the  use 
of  oral  (xmtraoeptlves  and  an  Increased  Inci¬ 
dence  of  carcinoma  In  situ  of  the  cervix  or 
cervical  dysplasia? 

0.  If  the  currently  available  data  raise  rea¬ 
sonable  doubts  as  to  the  answers  to  questions 
4  and  6,  what  specific  additional  types  of 
studies  are  needed  to  resolve  such  doubts? 
Specify  objectives  and  general  design  for  each 
recommended  type  of  study. 

7.  Provide  any  other  recommendations  you 
wish  to  make  on  the  Issues  under  considera¬ 
tion  at  this  hearing. 

8.  For  the  Obstetrics  and  Gynecology  Ad¬ 
visory  Committee  only:  Should  Depo-Provera 
be  approved  at  this  time  or  a  limited  patient 
population  under  the  conditions  stated  In 
the  Commissioner’s  final  order  (cmrently 
stayed)  published  in  the  TtoxBAi.  Racism  of 
September  12, 1974  (30  FR  32907). 

Persons  appearing  before  the  Advisory 
Committees  are  asked  to  address  the 


specific  issues  raised  by  these  questions. 
Other  matters  relating  to  MPA  (e.g.,  data 
on  mammary  tumors  in  dogs,  proposed 
distributional  controls  on  drug,  etc.)  will 
not  be  considered  at  the  hearing. 

Any  interested  person  wishing  to  pre¬ 
sent  data  or  information  on  these  issues 
at  the  hearing  must  so  inform  A.  T. 
Gregoire,  Ph.  D.,  HFD-130,  Rm.  14B-04, 
Parklawn  Bldg.,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  Tel.  301-443-3510  of  that 
intention,  and  indicate  the  amount  of 
time  requested  for  his  presentation,  by 
close  of  business  on  March  28,  1975.  Hie 
total  time  for  all  such  presentations  will 
be  2  hours.  Dr.  Gregoire  will  then 
promptly  inform  each  person  requesting 
an  opportunity  to  be  heard  the  time  his 
oral  presentation  is  scheduled  to  begin 
and  the  amount  of  time  allocated  for  his 
presentation.  Individuals  and  organiza¬ 
tions  with  common  interests  are  urged  to 
consolidate  or  coordinate  their  presenta¬ 
tions  in  view  of  the  timeilimits.  Persons 
with  common  interests  may  be  required 
to  make  Joint  presentations.  Any  inter¬ 
ested  person  may  also  present  written 
data  or  informaticm  which  shall  be  con¬ 
sidered.  Three  copies  of  such  written 
presentations  shall  be  furnished  to*  Dr. 
Gregoire  at  the  address  above  on  or  be¬ 
fore  March  28,  1975. 

The  presentations  and  the  order  in 
which  they  will  be  given  at  the  public 
hearing  consist  of  the  following: 

1.  The  Advisory  Committees  will  hear  a 
presentation  by  FDA  on  the  charge  to  the 
Committees,  the  history  of  MPA  for  its  con¬ 
traceptive  indication,  and  a  review  of  pub¬ 
lished  and  unpublished  data  on  cervical 
changes  following  systemlcaUy  administered 
steroids. 

2.  Testimony  will  be  given  by  scientific 
experts  from  CDC  and  the  academic  com¬ 
munity  on  epidemiological  and  pathological 
considerations  in  the  study  of  cervical  cancer 
in  situ.  This  wlU  be  foUowed  by  presentations 
by  n>A  and  the  manufacturer  of  MPA  (The 
Upjidxn  Co.)  of  the  data  in  the  new  drug 
af^lkatlon  bearing  on  the  inddenoe  of 
cervical  cancer  in  situ.  A  scientific  expert 
from  the  National  Cancer  Institute  wlU  dis¬ 
cuss  the  Third  NCI  Siuwey,  with  specific 
emphasis  on  cervical  cancer  in  situ. 

3.  nils  wUl  be  followed  by  a  presentation 
of  data  and  information  by  Interested  par¬ 
ties  requesting  to  be  heard. 

4.  Finally,  there  wUl  be  a  public  discussion 
in  which  the  Committees  wUl  seek  clarifica¬ 
tion,  if  necessary,  of  Issues  raised  by  pre¬ 
vious  speakers. 

6.  Following  this  open  puMlc  hearing,  the 
two  Advisory  Committees,  after  oonsideriiig 
all  information  presented,  wlU  deUberate  In 
closed  session  and  make  final  recommenda¬ 
tions  on  these  matters  to  the  Commissioner. 
A  notice  of  the  Commissioner’s  final  decision 
will  be  published  in  the  ncoxiui.  Registex. 

The  anticipated  time  schedule  is  as 
follows: 

1.  8:30-9:30 — ^FDA  presentation. 

2.  9:30-12:30— CDC,  FDA,  Upjohn,  and  NCI 
presentations.  12:30-1:30— Lunch. 

3.  1:30-3:30 — Scheduled  presentations  by 
Interested  persons. 

4.  3:30-4:30 — ^Unscheduled  presentations 
by  interested  persons  and  clarification  of 
issues  raised  by  previous  speakers. 

5.  4:30  on — IMiberatlon  in  closed  session 
and  presentation  of  recommendations  by 
committees  may  continue  to  following  day, 
April  8,  if  necessary. 


All  written  data  or  Information  sub¬ 
mitted  in  response  to  this  notice  of  open 
public  hearing  will  be  made  available  for 
public  review  in  the  ofBce  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  during  working  hours,  Mon¬ 
day  through  Friday. 

The  Food  and  Dnig  Administration  re¬ 
quested  that  Upjohn  permit  the  agency  to 
place  all  safety  data  pertinent  to  this 
matter  on  public  display,  including  un¬ 
published  trade  secret  material.  Upjohn 
declined  to  permit  this.  Accordingly,  only 
analyses  of  Upjohn  data  not  previously 
made  public  are  placed  on  public  display. 

The  following  materials  relating  to  this 
subject  are  available  for  public  review  in 
the  office  of  the  Hearing  Clerk  at  the 
address  above: 

a.  FDA  and  Upjohn  analyses  on  the  data 
In  the  new  drug  appllcatkm  concerned  with 
incidence  of  cervical  cancer  In  situ. 

b.  Letters  to  the  Secretary  dated  October  2 
and  October  9,  1974  from  the  Chairman  of 
the  Subcommittee  on  Intergovernmental  Re¬ 
lations  of  the  Committee  on  Government  Op¬ 
erations,  House  of  Representatives,  United 
States  Congress. 

c.  Memoranda  of  FDA  staff  and  NCI  staff 
relative  to  MPA  and  cervical  cancer  In  situ. 

d.  Federal  Register  documents  on  MPA. 

e.  The  following  manuscripts  and  pub¬ 
lished  reports: 

1.  Idle,  P.,  Wljnants,  P.,  and  Bcmte,  J., 
"Cytologlcal  Observations  of  Cervlco-vaginal 
Smears  on  Hormone  Contraception."  Dept,  of 
Gynecological  Cancer  Studies,  Oncology  Cen¬ 
ter,  Catholic  Unlventty  of  Louvain,  Belgium. 

2.  Weld,  G.,  Bartda,  P.,  Annual  Report  to 
Ford  Foundation  on  the  Study  on  Effects 
of  Oral  Contraceptives.  Grant  No.  680-0497A- 
3336,  July  1,  1973. 

3.  Thomas,  D.  B.,  "Relationship  of  Oral 
Contraceptives  to  Cervical  Carcinogenesis.’’ 
Obstet.  and  Gynecol.  40:608-018,  19'72. 

4.  Melfuned,  M.  R.,  Koss,  L.  G.,  Flehlnger, 
B.  J.,  Kellsky,  R.  P.,  Dubrow,  H.,  "Prevalence 
Rates  of  Uterine  Cervical  Carcinoma  In  situ 
for  Women  Using  the  Diaphragm  or  Con¬ 
traceptive  Oral  Steroids.”  Brit.  Med.  Jour, 
3:196-200,  1969. 

6.  Boyce,  J.  C.,  Lu,  T.,  Nelson,  J.  H.,  Joyce, 
D.,  "Cervical  Carcinoma  and  Oral  Contra¬ 
ception.”  Obstet.  and  Gynecol.  40:139-146, 
1972. 

6.  Fldler,  H.  K.,  Boyes,  D.  A.,  Worth,  A.  J., 
"Screening  for  Malignant  Disease  by  Means 
of  Exfoliative  Cytology  in  Presymptomatlc 
Detection  and  Early  Diagnosis.”  A  Critical 
Appraisal.  Williams  ft  WUklns  Conq>any, 
1968,  pp.  295-333. 

7.  Cramer,  D.  W.,  Cutler,  S.  J.,  "Incidence 
and  Hlstopathology  of  Malignancies  of  the 
Female  Genital  Organs  in  the  United  States.” 
Amer.  Jour,  of  Obstet.  Gynecol.  118:443-460, 
1974. 

8.  Stern,  E.,  Clark,  V.  A.,  Coffelt,  C.  F., 
"Contraceptives  and  Dysplasia:  Higher  Rate 
for  Pill  Choosers.”  Science  169:497-498,  1970. 

9.  Stem,  E.,  Forsythe,  A.  B.,  Toukeles,  L., 
Dixon,  W.  J..  A  Cytologlcal  Scale  for  Cervical 
Carcinogenesis.  Cancer  Research  34:2368- 
2361, 1974. 

10.  Stern,  E.,  Shankman,  P.,  Coffelt,  C.  F., 
Toukeles,  L.,  Fcmsythe,  A.,  "Contraceptive 
Choice  and  Di^plasla;  .Changes  following  the 
1970  Senate  Hearings.”  Contraception  7:435- 
441, 1973. 

11.  Dabancens,  A.,  Prado,  R.,  Larragulbel, 
R.,  Zanartu,  J.,  "Intraepithelial  Cervical  Neo¬ 
plasia  In  Women  Using  Intrauterine  Devices 
and  Long-acting  Injectable  Progestogens  as 
Contraceptives.”  Amer.  Jour,  of  Obstet. 
Gynecol.  119:1052-1066, 1974. 
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12.  Weld,  O.  L..  Davis,  E.,  Frank,  R.,  Segal, 
P.  B.,  Meier,  P.,  Rosenthal.  6..  “Statistical 
Evaluation  of  the  Effect  of  Hormonal  Contra¬ 
ceptives  on  the  Cytologic  Smears  Pattern.” 
Obatet.  imd  Gynecol.  27:327-334, 1930. 

13.  Lundln,  P.  E.,  “A  Critical  Evaluation 
of  Epidemiological  Methods  In  Studying 
Early  Cervical  Nec^lasla.”  Obatet.  end 
Gynecol.  Survey  24:724-734, 1939. 

14.  Worth,  A.  J..  Boyes,  D.  A.,  “A  Case  Con¬ 
trol  Study  Into  the  Possible  Effects  of  Birth 
Control  Pills  on  Pre-clinlcal  Carcinoma  of 
the  Cervix.”  Jour,  of  Obatet.  and  Gynaecol, 
of  the  British  Commontoealth  79:873-379, 
1972. 

16.  Uu  W.,  Koebel,  L.,  Shipp  J.,  Prisby,  H., 
“CyttAogic  Changes  Following  the  Use  of 
Oral  Contraceptives.”  Obatet.  and  Gynecol. 
30:228-232, 1937. 

13.  Kline,  T.  S.,  Holland,  M.,  Wen4>le,  D., 
“Atypical  Cytology  with  Contraceptive  Hor¬ 
mone  Medication.”  Am.  Jour.  CUn.  Path. 
53:216-232.  1970. 

17.  Koss,  L.  O.,  “Significance  of  Dyqilasla.” 
Clin.  Obatet.  and  Gynecol.  13:873-888,  1970. 

18.  Martin,  C.  E.,  “Marital  and  Coital  Fac¬ 
tors  in  Cervical  Cancer.”  Atner.  Jour,  of  Pub¬ 
lic  Health  57:803-814, 1937. 

19.  Rotkln,  1.  D.,  “Sexual  Characteristics  of 
a  Cervical  Cancer  Population.”  Amer.  Jour, 
of  Public  Health  67:815-829, 1937. 

20.  Nahmias,  A.  J.,  Nalb,  M.  Z.,  Joaey,  W.  E., 
“Epidemiological  Studies  Relating  Oenital 
Herpatic  Infections  to  Cervical  Carcinoma.” 
Cancer  Reaearch  34:1111-1117.  1974. 

21.  Vessey,  M.  P..  Thromboembolism,  Can¬ 
cer,  and  Oral  Contraceptives.  Clin.  Obatet. 
and  Gynecol,  17:  85-78, 1974. 

22.  Powell,  L.  C.,  Seymoiir,  R.  J..  “Effects 
of  Depo-Medroxyprogesterone  Acetate  as  a 
Contraceptive  Agent.”  Amer.  Jour,  of  Obatet. 
and  Gynecol.  110:  33-41, 1971. 

23.  “Evaluating  21  years  of  Such  Screen¬ 
ing.”  Medical  World  Netca  September  13, 1974. 
p.71. 

24.  Chrlstopherson,  W.  M.,  "The  Changing 
Patterns  of  Cervix  Cancer.”  Cancer  21 :  283- 
287, 1971. 

25.  Christopberson,  W.  M..  et  al..  "Cervix 
Cancer  Death  Rates  and  Mass  Cytologic 
Screening.”  Cancer  23:  808-811. 1970. 

23.  Christopberson,  W.  M.,  "Cervical  Can¬ 
cer  CemtnA  In  Louisville,  Kentucky.”  Can¬ 
cer  23:  29-38, 1970. 

27.  Hdmquist,  N.  D..  McMahan.  C.  A.,  ^- 
llams.  O.  D..  "Variability  In  Classification  of 
Carcinoma  In  Situ  of  the  Uterine  Cervix.” 
Arch,  of  Path.  84:  334-346, 1937. 

28.  Dougherty,  C.  M.,  “Cervical  Cyt<Aogy 
and  Sequential  Birth  Control  Pills.”  Obatet. 
end  Gynecol.  33:  741-744, 1970. 

Dated:  March  18, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-7530  FUed  3-20-75;8:46  am] 


[I»SX  11470;  Docket  No.  FDC-D-717;  NDA 
11-439] 

PROTOKYLOL  WITH  PENTOBARBITAL 
TABLETS 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approvai  of  New  Drug  Appiication 

A  notice  (DESI  11470)  was  published 
In  the  Federal  I^cister  of  July  27,  1972 
(37  FR  15041),  pursuant  to  the  evalua¬ 
tion  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  In  which  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusion 


that  the  drug  product  described  below 
is  less-than-effective  (probably  effective 
for  the  treatment  of  bronchosposm  asso¬ 
ciated  with  acute  and  chronic  bronchial 
asthma,  pulmonary  emi^sema,  bron¬ 
chitis,  and  bronchiectasis,  and  lacking 
substantial  evidMice  of  effectiveness  for 
its  other  labeled  indications),  and  that 
additional  evidence  Is  required  to  estab¬ 
lish  it  effectiveness.  No  data  concerning 
effectiveness  having  been  submitted,  the 
product  is  now  regarded  as  lacking  sub¬ 
stantial  evidence  of  effectiveness.  This 
notice  announces  that  conclusion  and 
proposes  to  withdraw  approval  of  the 
product.  Persons  wishing  to  request  a 
hearing  may  do  so  before  April  21, 1975. 

NDA  11-469;  Cay  tine  with  Pentobar¬ 
bital  Tablets  containing  prot<^lol  hy¬ 
drochloride  and  pentobarbital:  Lakeside 
Laboratories.  Inc.,  1707  Ektst  North  Ave¬ 
nue,  Milwaukee,  WI  53201. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation.  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)  (5)  and  21  CFR  3.86,  demonstrating 
the  effectiveness  of  the  combination  drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  appllcation(s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (21  U.S.C.  355(e)),  with¬ 
drawing  approval  of  the  new  drug  ap- 
plication(s)  (or  if  indicated  above,  those 
parts  of  the  application  (s)  providing  for 
the  drug  product(s)  listed  above)  and 
all  amendments  and  supplements  there¬ 
to  on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  applicatlon(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(8)  will  have  the 
effect  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor  to 
review  this  notice  of  opportvinity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  dnig  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Biireau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310).  5600  Fishers  Lane, 
Rockville,  MD  20852. 


~  In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  1310.6)  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25.  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  \rith  the  provisions  of 
section  505  of  the  act  (21  nB.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  310,  314),  the  appli- 
cant(s)  and  all  other  persons  subject  to 
this  notice  pursuant  to  21  (7FR  310.6  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
dnig  application  (s)  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  C7FR 
310.6  elects  to  avail  himself  of  the  (V- 
portunlty  for  a  hearing,  he  shall  file  (1) 
on  or  before  April  21.  1975,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  May  20, 
1975,  the  data,  information,  and  anal¬ 
yses  on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance,  and  requ^  for 
hearing,  a  submission  of  data,  informa¬ 
tion.  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
130.14  as  published  and  discu8sed  in  de¬ 
tail  in  the  Federal  Register  of  March  13, 
1974  (3»  FR  9750),  recodified  as  21 
CFR  314.200  on  March  29.  1974  (39  FR 
11680). 

Ihe  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  c:FR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug  product. 
Any  such  drug  product  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  fnxn  the  market. 
Ai^  new  drug  prodiKt  marketed  without 
sm  approved  NDA  Is  subject  to  regula¬ 
tory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upcm  mere  allegathms  or  denials,  but 
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must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  lace  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analsrses,  Uie  Commissioner  will  enter 
summary  Judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  no¬ 
tice,  except  for  data  and  information 
prohibited  from  public  disclosure  pur¬ 
suant  to  21  U.S.C.  331  (j)  or  18  U.S.C.. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  505,  52  Stat.  1052- 
1053,  as  amended;  21  U.S.C.  355),  and 
under  authority  delegated  to  the  Dlrec- 
tor  of  the  Bureau  of  Drugs  (21  C7FR 
2.121). 

Dated:  March  14, 1075. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(PR  Doc.76-7384  PUed  3-20-76:8:45  am] 


RADIOLOGICAL  HEALTH  ADVISORY 
COMMITTEES 

Request  for  Nominations  for  Members 

The  Food  and  Drug  Administration  re¬ 
quests  nominations  for  new  members 
for  radiological  health  advisory  com¬ 
mittees.  Nominations  are  due  by  April  30, 
1975. 

The  Secretary  of  Health,  Education, 
land  Welfare  and,  by  delegation,  the 
Commissioner  of  Food  and  Drugs,  and 
the  Director,  Bureau  of  Radlc^oglcal 
Health,  are  charged  with  the  adminis¬ 
tration  of  those  portions  of  the  Public 
Health  Service  Act  (42  U.S.C.  217a,  263b, 
263f)  that  are  designed  to  protect  Uie 
public  health  from  hazardous  radiation 
emissions. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
(TEPRSSC) ,  the  Medical  Radiation  Ad¬ 
visory  Committee  (MRAC) ,  and  the  Ra¬ 
diation  Bio-Effects  and  Epidemiology 
Advisory  Committee  (RBEAC)  are 
charged  with  advising  and  consulting 
with  the  Commissioner  cm  matters  re¬ 
lated  to  radiological  health  as  described 
below. 

The  Commissioner  requested  in  a  Fed¬ 
eral  Register  publication  on  July  8, 1974 
(39  FR  24940),  nominations  for  the 
above-mentioned  committees  to  replace 
members  whose  terms  expired  in  1974. 
Nominations  received  in  response  to  that 
publication,  but  which  did  not  result  in 
committee  appointments,  will  be  recon¬ 


sidered  for  the  vacancies  announced 
herein.  Hie  names  and  affiliations  of 
those  appointed,  pursuant  to  the  July  8, 
1974  request  for  nominations,  follow: 

New  members  on  the  TEPRSSC  are: 
Dr.  Ira  Lon  Morgan,  Columbia  Scientific 
Industries;  Dr.  Karl  Z.  Morgan,  Georgia 
Institute  of  Technology;  Mr.  Paul  Shoop, 
International  Brotherhood  of  Electrical 
Workers;  Lt.  Col.  George  S.  Kush,  Office 
of  the  Siugeon  G«ieral,  USAF;  Mr.  B. 
Jim  Porter,  Louisiana  Division  of  Radi¬ 
ation  Control. 

New  members  appointed  to  the  MRAC 
are:  Dr.  James  H.  Christie,  University 
Hospitals,  University  of  Iowa;  Dr.  Pris¬ 
cilla  W.  Laws,  Department  of  Physics 
and  Astronomy,  Dickinson  College;  Mr. 
Robert  J.  Roth,  New  England  Baptist 
Hospital;  Dr.  Robert  E.  Roth,  Depart¬ 
ment  of  Radiation  Oncology.  University 
of  Alabama  at  Birmingham;  Mrs. 
Polly  C.  Story,  North  Carolina  Baptist 
Hospital  and  Bowman  Gray  School  of 
Medicine  of  Wake  Forest  University. 

All  interested  persons  are  invited  to 
nominate  qualified  candidates  for  con¬ 
sideration  as  members  of  the  following 
committees: 

Technical  Electronic  Product  Radia¬ 
tion  Safety  Standards  Committee 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
established  by  the  Secretary  pursuant  to 
section  358(f)(1)(A)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f ) ,  must  be  consulted 
before  prescribing  any  performance 
standards  for  electronic  product  radia¬ 
tion  safety. 

Since  its  inception  in  1969,  the 
TEPRSSC  has  provided  valuable  techni¬ 
cal  and  scientific  advice  to  the  Bureau  of 
Radiological  Health,  Food  and  Drug  Ad¬ 
ministration,  on  the  development  of  elec¬ 
tronic  product  radiation  safety  perform¬ 
ance  standards.  Thus  far,  regulatory 
performance  standards  have  been  issued 
under  21  CFR  Chapter  I,  Subchapter  J. 
for  television  sets,  cold  cathode  gas  dis¬ 
charge  tubes,  microwave  ovens,  diag¬ 
nostic  x-ray  systems  and  their  major 
components,  and  cabinet  x-ray  equip¬ 
ment  (including  x-ray  baggage  inspec¬ 
tion  devices  for  use  at  airports  and  simi¬ 
lar  facilities) ,  The  Committee  meets  ap¬ 
proximately  twice  each  year  and  occas- 
sionally  reviews  documents  transmitted 
by  mail. 

A  second  proposed  performance  stand¬ 
ard  for  laser  products  was  published  in 
the  Federal  Register  of  September  4, 
1974  (39  FR  32094).  Other  electronic 
products  for  which  performance  stand¬ 
ards  may  be  issued  in  the  future  include 
equipment  used  for  ultrasound  therapy, 
microwave  diathermy,  ultraviolet  ir¬ 
radiation,  and  electron  microscopy. 

Pursuant  to  section  358(f)  of  the  act, 
members  will  be  appointed  by  the  Com¬ 
missioner  after  consultation  with  public 
and  private  agencies  concerned  with  the 
technical  aspect  of  electronic  product 
radiation  safety.  Each  member  shall  be 
technically  qualified  by  training  and  ex¬ 
perience  in  one  or  more  fields  of  science 
or  engineering  applicable  to  electronic 


product  radiation  safety.  As  required  by 
the  act,  the  Committee  is  composed  of 
fifteen  members  selected  as  follows: 

1.  Five  from  governmental  agencies  in¬ 
cluding  State  and  Federal  governments; 

2.  Five  from  the  affected  industry,  af¬ 
ter  consultation  with  industry  represent¬ 
atives;  and 

3.  Five  from  the  general  public,  of 
which  at  least  one  shall  be  representative 
of  organized  labor. 

Effective  December  31, 1975,  two  mem¬ 
bers  from  industry,  one  from  the  public 
sector,  and  two  members  from  the  gov¬ 
ernmental  secuir  will  complete  their 
terms  and  may  be  replaced. 

Nominations  are  solicited  for  engineers 
or  scientists  qualified  in  electronic  prod¬ 
uct  radiation  safety  to  fill  these  vacan¬ 
cies  for  a  3-year  term.  Nominations  are 
invited  from  consumer,  industry,  govern¬ 
ment,  and  professional  organizations, 
and  should  be  sent  with  accompanying 
information  to: 

Mr.  Marshall  8.  Little,  Executive  Secretary, 
TEPRSSC, 

Food  and  Drug  Administration, 

Bureau  of  Radiological  Health  (HFX-440) , 
5600  Fishers  Dine, 

Rockville,  Md.  20062. 

Medical  Radiation  Advisory  Committee 

The  Medical  Radiation  Advisory  Com¬ 
mittee  was  established  under  the  name 
Medical  X-ray  Advisory  Committee  on 
October  31, 1963,  pursuant  to  section  222 
of  the  Public  Health  Service  Act  (42 
U.S.C.  217a) .  It  was  renamed  the  Medi¬ 
cal  Radiation  Advisory  Committee  on 
June  25,  1970.  The  Committee  advises 
and  consults  with  the  Commissioner 
on  the  formulation  of  policy  and  de¬ 
velopment  of  a  coordinated  national  pro¬ 
gram  relating  to  application  of  ionizing 
radiation  to  obtain  maximum  diagnostic 
informatloir  and  therapeutic  benefit  per 
unit  of  radiation  exposure  to  the  public. 

The  MRAC  meets  approximately  twice 
each  year  and  has  provided  advice  to 
the  Bureau  of  Radiological  Health,  Food 
and  Drug  Administration,  on  programs 
related  to  medical  and  dental  use  of 
x-ray,  training  of  medical  radiation 
users,  nuclear  medicine,  and  the  develop¬ 
ment  of  policy  statements  on  the  effec¬ 
tive  use  of  medical  radiation. 

Current  Committee  emphasis  is  di¬ 
rected  toward  qualifications  of  operators 
of  x-ray  equipment  and  radiological 
training  programs;  equipment  require¬ 
ments  and  standards;  examination  and 
procedural  efficacy;  and  the  evaluation  of 
computer  applications  in  radiology 
operations. 

The  Committee  consists  of  thirteen 
members,  including  the  chairman.  Mem¬ 
bers  are  selected  and  the  chairman  is 
appointed  by  the  Commissioner  from 
authorities  knowledgeable  in  the  fields  of 
medicine,  dentistry,  health  sciences,  en¬ 
gineering,  public  health,  and  related 
technology.  Members  are  invited  to  serve 
4-year  terms.  Effective  July  1, 1975,  there 
wUl  be  a  total  of  three  vacancies  on  this 
Committee.  Interested  persons  are  in¬ 
vited  to  submit  names  of.  qualified  can¬ 
didates  and  accmnpanying  information 
to: 
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WUlUuxL  S.  Cole,  liCJ3.,  Executive  Secretary, 
MRAC, 

Food  and  Drug  Administration,  _ 

Bureau  of  Radiological  Haaltb  (HFX-4), 
5600.Flshers  Lane, 

RockvlUe,  MX>  a08&2. 

RADiAnoir  Bio-ErracTS  and 

EPIDEMIOLOGT  ADVISORT  COIOCITTEE 

The  Radiation  Bio-Eflects  and  Epi¬ 
demiology  Advisory  Ccxnmittee  was 
established  on  October  21.  1971,  in  ac¬ 
cordance  with  42  UB.C.  217a,  263b.  TPe 
Committee  consists  of  fifteen  mraibers, 
including  the  chairman,  selected  by  the 
C(Knmissioner  from  among  authorities 
knowledgeable  in  the  fields  ot  pathidogy, 
radiology,  physiology,  psychology,  ge¬ 
netics,  biometrics,  epidemiology,  toxi¬ 
cology,  bic^hysics,  and  electronic  ^gl- 
neering. 

The  Committee  advises  the  Commis¬ 
sioner  concerning  the  research  bases  for 
electronic  product  emission  standards 
and  radiological  health  practices.  The 
RBEAC  meets  approximately  twice  each 
year.  It  has  provided  the  Bureau  of 
Radiological  H^th,  Food  and  Drug  Ad¬ 
ministration,  with  advice  on  the  progress 
of  ongoing  bio-effects  research  projects, 
and  recommended  priorities  for  future 
bio-effects  research  needs. 

Five  members  will  complete  their 
terms  cm  January  31,  1976.  Nominations 
for  persons  to  serve  a  term  of  not  less 
than  2  years  nor  more  than  4  years  for 
these  vacancies  are  now  solicited.  The 
qu^ifications  are  indicated  above.  Names 
of  qualified  candidates  and  accompany¬ 
ing  information  should  be  smt  to: 

Executive  Secretary,  RBEAC, 

Food  and  Drug  Administration, _ 

Bureau  of  Radiological  Health  (MFX-100), 
6600  Fishers  Lane, 

RockviUe,  MD  20862. 

Nokinations  and  Accompanying 

INTORMATION 

To  be  cmisidered  for  any  of  these  three 
Committees,  each  nomination  of  a  quali¬ 
fied  person  must  be  received  on  or  before 
AiNil  SO.  1975,  and  be  accompanied  by 
a  curriculum  vitae,  which  provides  de¬ 
tailed  evidence  of  nominee  qualifications, 
including  current  employment,  profes¬ 
sional  affiliations,  and  where  the  ncxnl- 
nee  may  be  contacted.  This  Information 
should  be  sent  to  the  Executive  Secre¬ 
tary  of  the  Committee,  as  set  forth  above, 
for  which  the  person  is  being  nominated. 
NomlnaUmis  must  also  state  that  the  per- 
son  nominated  is  aware  of  the  nomlna- 
tl(m.  Is  Interested  In  becoming  Involved 
in  the  effort,  and  appears  to  have  no  con- 
fiict  of  interest. 

Dated:  March  17. 1975. 

Sam  D.  Finb, 
A$80ciate  Commitsioner 
for  Compliance. 

IFR  Doc.75-7388  FUed  8-30-78:8:46  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Review  Pand 
on  New  Drug  Regulation,  established 
pursuant  to  Pub.  L.  92-463  by  the  Secre¬ 
tary,  D^artment  of  Health.  Education, 
and  Welfare,  on  February  21,  1975,  will 
meet  on  Tuesday,  April  8,  1975,  at  8:30 
a.m.  in  room  5051  of  the  Department  of 
Health,  Education,  and  Welfare’s  North 
Building,  330  Independence  Avenue.  SW., 
Washington,  D.C.  The  Review  Panel  will 
consider  matters  pertaining  to  a  study  of 
existing  policies  and  procedures  fm*  the 
regulation  of  new  drugs  by  the  Food  and 
Drug  Administration  in  order  to  advise 
the  Secretary  of  Health,  Education,  and 
Welfare  of  any  deficiencies  in  the  policies 
and  procedures  and  to  make  recom¬ 
mendation  to  the  Secretary  concerning 
the  elimination  of  such  deficiencies. 

The  meeting  is  (^n  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulation, 
Room  4617,  HEW  North  Building,  330 
Independence  Avenue,  SW.,  Washington, 
D.C.  20201,  telephone  (202)  245-7510. 

Dated:  March  18. 1975. 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  and  New  Drug  Regvla~ 
turn. 

IFR  Doc.75-7473  FUed  3-20-75:8:45  amj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[FDAA-458-DB:  Docket  Mo.  MFD-262] 

ALABAMA 

Major  Disaster  and  Related  Determinations 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
oinnent  by  the  President  imder  Executive 
Order  11795  of  July  11.  1974,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  Is 
hereby  given  that  on  March  14, 1975,  the 
President  declared  a  major  disaster  as 
follows: 

X  have  determined  ttiat  the  damage  In  cer¬ 
tain  areas  at  the  State  of  Alabama  resulting 
from  severe  storms  and  flooding  beginning 
about  January  10,  1976,  is  of  sufficient  sever¬ 
ity  and  magnitude  to  warrant  a  major  disas¬ 
ter  dedsntlon  under  I>ubUe  Law  03-388.  I 
therefote  declare  that  such  a  major  disaster 
extats  in  the  State  at  Alabama. 


This  declaration  of  a  major  disaster 
supersedes  the  President’s  January  18. 
1975.  declaration  of  an  emergency  for  the 
State  of  Alabama,  FDAA-3007-EM. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-28S,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  IV,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Coimtiei  of: 

Barbour 
BuUock 
Choctaw 
Cleburne 
Coffee 
Crenshaw 
Cullman 
Dale 
DaUas 
Geneva 
Jefferson 
Lee 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  14.  1975. 

Thomas  P.  Dunne, 
Administrator,  Federal  Dis¬ 
aster  Assistance  Administra¬ 
tion. 

[PR  Doc.76-7442  FUed  3-20-76:8:45  amJ 


[FDAA-3008-EM:  Docket  No.  NPD-251] 

GEORGIA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Execu¬ 
tive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  imder 
'Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22, 1974,  entitled  "Disas¬ 
ter  Relief  Act  of  1974"  (88  Stat.  143) : 
notice  Is  hereby  given  that  on  March  14, 
1975,  the  President  declared  an  emer¬ 
gency  as  follows: 

I  have  determined  that  the  Impact  of  tor¬ 
nadoes.  high  winds,  and  flooding  on  the  State 
of  Georgia,  beginning  about  February  18. 
1975,  is  of  sufficient  sev^ty  and  magnitude  to 
warrant  a  declaration  of  an  emergency  \mder 
Public  Law  93-288.  I  therefore  declare  that 
such  an  emergency  exists  In  the  State  of 
Georgia.  You  are  to  determine  the  spedflo 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

Notice  is  hereby  gtvm  ttiat  pursuant 
to  the  authority  vested  in  the  Secretary 


Lowndes 

Macon 

Montgomery 

Pike 

St.  Clair 

Shelby 

Tuscaloosa 

Walker 

Washington 

WUcox 

Winston 


FEDERAL  REGISTER,  VOL  40.  NO.  54— FRIDAY,  MARCH  21,  1975 


of  Housing  and  Urban  Devel(H>tnent 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority.  Docket 
D-74-285, 1  hereby  a]nx>lnt  Mr.  Thomas 
P.  Credle,  HUD  Region  IV,  to  act  as  the 
Federal  Coordinating  OflBcer  for  this  de¬ 
clared  emergency. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Georgia  to  have  been 
adversely  affected  by  this  declared 
emergency: 

The  County  of:  Peach 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  March  14,  1975. 

Thomas  P.  Dunni, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  DOC.7S-7441  PUed  8-20-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  75-3-52  Docket  No.  26494,  Agreement 
CA3.  24979] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Passenger-Fare 
Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C.  on 
the  17tii  day  of  March,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
R^ulatlons,  between  various  air  carriers, 
foreign  air  carriers  and  other  air  curlers, 
embodied  In  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  Hie 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above-designated 
C.A.B.  agreement  number. 

Insofar  as  transportatimi  to/from  U.S. 
points  Is  concerned.  Agreement  C.A.B. 
24979  would  increase,  effective  April  1, 
1975,  all  fares  to/from  Romania  by  $2.00 
each  way  to  compensate  carriers  for  an 
Increase  In  the  airport  service  charge  re¬ 
cently  Imposed  by  the  Oovemm^it  of 
Romania.  We  will  approve  the  agreement 
as  being  reasonable  since  It  reflects  a 
pass-through  of  an  Increased  passenger 
service  charge  In  fares  to/from  R<Hnania 
previously  agreed  upon. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b),  412  and  1002  of  the 
Act  does  not  find  the  following  resolu¬ 
tions,  Incorporated  in  the  agreement  in¬ 
dicated,  are  adverse  to  the  public  Inter¬ 
est  or  in  violation  ot  the  Act: 

lATA  Resolutions 
300  (Mall  236)  003z 
JT18  (Mall  863)  003s 
JT33  (MsU  864)  OOSs  • 

JT123  (MaU  748)  003a 

Accordinoly,  it  is  ordered  Hiat,  L 
Agreement  C.A3.  24979  be  and  hereby 
is  approved;  and 

2.  Tariffs  Implemmtlng  the  agreement 
be  marked  to  expire  March  31,  1976. 


NOTICES 

This  order  will  be  published  In  the  Fid- 
■RAL  Rxgister. 

By  the  Civil  Aeronautics  Board: 

[seal]  Eownf  Z.  Holland, 

Secretary. 

[FR  Doc.75-7470  PUed  3-20-75:8:45  am] 


[Order  75-3-31,  Docket  No.  26494,  Agreement 
CA.B.  24980  R-l  and  R-2] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Proportional  Fare 
Matters 

Issued  under  delegated  authority 
March  7,  1975. 

An  agre«nent  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  ad<H>ted  by  mail  vote,  has 
been  assigned  the  above-designated 
C.A.B.  agreement  nxunber. 

The  agre^ent  would  amend  those  por¬ 
tions  of  resolutions  governing  North/ 
Central  Pacific  and  South  Pacific  pro¬ 
portional  fares  which  set  forth  the  action 
to  be  taken  in  the  event  of  a  general 
U.S.  or  Canadian  domestic  or  trans- 
border  fare  change.  The  amendments 
provide  for  the  convening  of  a  propor¬ 
tional  fare  meeting  within  10  days  after 
a  fare  change  is  filed  with  and/or  au¬ 
thorized  by  one  or  both  of  the  govern¬ 
ments  concerned.  However,  when  a  meet¬ 
ing  Is  called  prior  to  government  au¬ 
thorization  of  any  fare  change,  upon  pro¬ 
test  by  at  least  two  carriers  (one  In  the 
case  a  Canadian  change) ,  the  meeting 
may  not  be  held  until  after  government 
authorization  of  the  fare  changa 

Piusuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  Is  not  foimd  that  the 
following  resolutions,  which  are  Incor¬ 
porated  in  Agreement  C.A3.  24980  as 
Indicated,  are  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act: 
Agreement  CAR.  34980:  tATA  resolution 


R-l _  JT31  (MaU  383)  016a. 

B-2 _  JT81  (MaU  283)  016b. 


Accordingly,  it  is  ordered.  That: 

Agreement  CA.B.  24980  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
c<Hne  the  action  of  the  Civil  Aeronautics 
Board  upon  explratiim  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  there(^  Is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  Its  own  motion. 
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This  order  wUl^be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 
[FR  Doc.75-7471  FUed  3-30-75:8:45  am] 


[Docket  No.  27582:  Order  75-3-54] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Military  Excursion  Fares  Proposed 

Adopted  by  the  CfivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  March,  1975. 

By  tariff  revisions  filed  January  31, 
1975,  for  effect  March  2,  1975,  Pan 
American  World  Airways,  Inc.  (Pan 
American)  proposes  to  establish  special 
round-trip  excursion  fares  from  Guam  to 
Hong  Kong.  Kuala  Lumpur  and  Singa- 
p^ire  for  use  by  U.S.  military  personnel 
and  their  dependents  stationed  on  Guam.^ 
’The  fares  are  subject  to  a  45-day  maxi- 
mmn  stay  and  unlimited  stopovers  would 
be  permitted. 

In  its  Justification,  Pan  American 
states  that  fares  are  designed  to  make 
available  vacation  travel,  not  otherwise 
possible,  to  U.S.  military  personnel  and 
their  dependents  stationed  on  Guam; 
that  approximately  30  round-trip  pas¬ 
sengers  weekly  would  use  the  fare  prac¬ 
tically  all  of  which  can  be  considered 
generative  rather  than  diversionary; 
that  the  fares  w'ould  serve  to  stimulate 
travel  on  new  routes  which  are  in  the  de¬ 
velopmental  stage  for  Pan  American; 
that  the  proposed  fares  would  contribute 
$295,000  to  profit;  and  that  the  oppor¬ 
tunity  for  travel  is  simply  not  available 
to  military  personnel  b^use  the  lATA 
fares  are  beyond  the  range  of  their  dis¬ 
cretionary  income. 

The  Board  has  determined  that  the 
proposed  fares  may  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduLy 
preferential,  imduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus¬ 
pended  pending  Investigation. 

By  Order  74-4-2,  dated  April  1,  1974, 
the  Board  disapproved  an  agreement 
reached  within  the  International  Air 
Transport  Association  (lATA)  which 
would  have  established  similar  fares  for 
U.8.  military  personnel.  ’The  Board’s  dis¬ 
approval  rested  on  the  discrimination 
Inherent  in  offering  special  fares  for  a 
selected  segment  of  the  fiylng  public 
which  are  not  available  to  others.  The 
Board  has  permitted  special  fares  for 
military  personnel  stationed  abroad  and 
their  dependents.  However,  these  fares 
have  been  warranted  by  morale  consid¬ 
erations  and  are  limited  to  travel  by  the 
military  between  their  duty  stations 
abroad  and  homes  for  the  purpose  of 
visiting  family  and  friends — a  purpose 
quite  different  from  vacation  travel.* 


*  Air  Tariffs  Ck>rporatlon,  Agent,  Tariff 
OAR.  No.  44,  12th  Revised  Page  819. 

■  These  q>eolal  fares  are  presently  available 
to  the  military  stationed  on  Ouam  for  travel 
to  the  mainland. 
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NOTICES 


Acccwdingly.  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
pxarticularly  sections  204(a) ,  403, 801  and 
1002(J)  thereof. 

It  is  ordered.  That:  1.  An  Investiga¬ 
tion  be  Instituted  to  determine  whether 
the  fares  and  provisions  in  Rule  290,  on 
8th  Revised  Page  82-A,  and  Table  2.  on 
12th  Revised  Page  315,  to  Passenger 
Pares  Tariff  Na  PP-4.  CJLB.  No.  44,  is¬ 
sued  by  Air  Tariffs  Corporation.  Agent, 
and  practices  affecting  such  fares  and 
proviskms,  are  or  will  be  unjust,  unrea- 
sonaUe,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  if  found  to  be  unlaw¬ 
ful,  to  take  appropriate  action  to  pre¬ 
vent  the  use  ol  such  fares  and  provisions 
or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  on 
the  tariff  pages  specified  in  paragraph  1 
above  are  suQ)ended  and  their  use  de¬ 
ferred  to  and  including  ICarch  31,  1976 
imiwm  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except  by 
order  or  special  permissicm  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 

Presidoit  *  and  become  effecUve 

April  1.  1975; 

4.  The  investigation  ordered  herein  be 
assigned  toe  hMuing  before  an  AdminLs- 
trative  Isiw  Judge  oi  the  Board  at  a  time 
and  i^ace  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  be  served  upmi 
Pan  American  World  Airways,  Inc.,  vdilch 
is  hereby  made  a  par^  to  this  proceed¬ 
ing. 

This  order  win  be  published  In  the 
Fedesal  Registbb. 

By  the  Civil  Aeronautics  Board: 

[skal]  Phyllis  T.  Kaylob, 

AcUng  Secreiam. 

IPE  Doc.75-747a  Piled  3-a0-78;8:45  sml 

COMMISSION  ON  CIVIL  RIGHTS 

CAUFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UJ3.  Commission  (m  Civil  Rights, 
that  a  factfinding  meeting  of  the  Cali¬ 
fornia  State  Advisory  Cmnmlttee  (SAC) 
to  thin  C(xnml8Slon  win  convene  at  9  am. 
on  AprU  11,  1975.  In  the  City  of  Salinas 
CouncU  Chambers,  City  HiJl,  Salinas, 
California  93901. 

Persmis  wishing  to  attoid  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission,  Room  1015,  312  North 
Spring  Street,  los  Angeles,  California 
90012. 

The  purpose  of  this  factfinding  meet¬ 
ing  M  an  investigation  into  concerns  ot 
secondary  education  of  Mexican  Ameri¬ 
cans  in  the  Salinas  Ihiloa  High  School 
DlstrleL 


•  This  order  wm  trsnimlttsd  to  tbs  Fnsl- 
dent  on  March  7,  1976. 


This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  17, 
1975. 

Isaiah  T.  Cbeswell,  Jr., 
Advisory  Committee 
Management  Officer. 

•  [PB  Doc.76-7445.  Filed  a-ao-75;8:45  am] 


CAUFORNIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UJS.  (Commission  on  Cfivil  Rights, 
that  a  planning  meeting  of  the  Cali¬ 
fornia  l^te  Advisory  Committee  (SAC) 
to  this  C<Mnmission  will  convene  at  7:30 
pm.  on  April  10. 1975,  at  the  Townhouse, 
808  North  Main,  Peninsula  Room,  Sa¬ 
linas,  California  93901. 

Persons  wishing  to  attend  this  meet¬ 
ing  riiould  contact  the  (Committee  Chair¬ 
man,  or  the  Western  Regional  Office  of 
the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012. 

The  purpose  of  this  meeting  is  a  re¬ 
view  of  agenda,  witnesses  and  hearing 
book  for  one  day  open  meeting. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  March  17, 
1975. 

Isaiah  T.  Cbbswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

[PB  DOC.7&-744S  FUsd  8-20-76;8:46  am) 


COLORADO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  thejules  and  regulations 
of  the  UJS.  Commission  on  Cfivll  Rights, 
that  a  planning  meeting  of  the  COlcHado 
State  Advisory  Committee  (SAC)  to  this 
Cmnmlsslon  will  convene  at  8  am.  on 
April  26.  1975,  at  the  Quality  Inn,  1840 
Sherman  Street,  Denver.  Colorado  80203. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mountain  States  Regional 
Office  of  the  Cmnmlssion.  Room  216, 1726 
Champa  Street.  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  Is  to  re¬ 
view  activities  concerning  a  project  by 
the  SAC  regarding  accessibility  of  mi¬ 
norities  and  women  to  the  medical  and 
legal  iHofesslons. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Conunisslon. 

Dated  at  Washington.  D.C.,  March  17, 
1976. 

Isaiah  T.  Cbxswxll.  Jr.. 

Advisory  Committee 
Management  Officer. 

IPB  Doc.76-7447  PUed  8-30-76:8:46  am] 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  UJS.  CkHumlsslon  on  CTlvll 
Rights,  that  a  conference  of  the  Dela¬ 
ware  State  Advisory  Committee  will  con¬ 
vene  at  9:30  a.m.  on  April  12,  1975.  at 
Wilmington  High  School,  Lancaster  Ave¬ 
nue  and  DuPont  Road,  Wilmington, 
Delaware. 

Persons  wishing  to  attend  this  confer¬ 
ence  should  contact  the  Committee 
Chairman,  or*  the  Mid-Atlantic  Regional 
Office  of  the  Commission.  Roexn  510, 2120 
L  Street  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  a  con¬ 
ference  on  equal  employment  opportu¬ 
nity  in  the  State  of  Delaware. 

This  meeting  will  be  cmiducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  March  17, 
1975. 

Isaiah  T.  Cbeswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PB  DOC.76-74M  Piled  8-20-76:8:45  am] 


INDIANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  herdsy  given,  punuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UJ3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
State  Advisory  Committee  (SAC)  to  this 
Commission  scheduled  to  convene  at  10 
am.  on  March  22, 1975,  at  Calumet  Col¬ 
lege,  Conference  Room,  East  Chicago, 
Indiana  46312,  will  convene  at  10  am.  on 
March  22,  1975,  but  will  meet  at  the 
Holiday  Inn.  3830  179th  Street.  Ham¬ 
mond.  Indiana. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man.  or  the  Midwestern  Regional  Office 
of  the  Ckmimisslon.  230  South  Dearborn 
Street,  32d  Floor,  Chicago,  Illinois  60604. 

The  purpose  ot  this  meeting  Is  the  re¬ 
lease  of  Migrant  Report-Migrant  As¬ 
sembly  Conference  Lake  County  Study 
Planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  March  17, 
1975. 

Isaiah  T.  Cbeswell,  Jr., 
Advisory  Committee  . 

Management  Officer. 

[PB  Doc.76-7449  FUed  3-20-76:8:45  am] 


INDIANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulationa 
of  the  UB.  commission  on  Civil  Bights, 
that  a  press  eonfermce  and  planning 
meeting  of  the  Indiana  State  Advisory; 
Committee  (SAO  to  this  Commission 
will  convene  at  10  am.  on  April  2,  1975,. 
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at  the  Quality  inn,  1530  N.  Meridian, 
IndlanapoUa,  Indiana. 

Persona  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32d  Floor,  dilcago, 
Illinois  60604. 

The  purpose  of  this  planning  and  press 
conference  is  to  release  Migrant  R^>ort 
and  training  session  for  Migrant  Mobili¬ 
zation  Conference. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  ait  Washington,  D.C..  March  17, 
1975. 

Isaiah  T.  Creswkll,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-7450  FUed  3-a0-75;8:45  am] 


INDIANA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  conference  of  the  Indiana  State  Advi¬ 
sory  Committee  (SAC)  to  this  Commis¬ 
sion  will  convene  at  9:30  am.  on  April  18, 
1975,  at  2000  W.  Jefferson  Street,  First 
United  Presbyterian  Church,  Indiana 
46901. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  CThairman, 
or  the  Midwestern  Regional  Office  of  the 
Commission,  230  South  Dearborn  Street, 
S2d  Floor,  CThicago.  niinols  60604. 

Hie  purpose  of  this  meeting  is  dis¬ 
crimination  of  information  in  the  In¬ 
diana  Migrant  Report  formation  of  a 
concortlum  of  statewide  organization  to 
develop  steps  for  implementation  of  rec¬ 
ommendations  contained  in  the  r^^ort. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  17, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.75-7451  FUed  3-20-76;8:45  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  UJS.  CTommlsslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7 : 30  p.m.  and 
10  p.m.  (m  April  10,  11,  1975,  at  Mott 
Community  CTollege  Student  Center,  2d 
Floor,  1401  E.  Court  Street,  Flint,  Michi¬ 
gan  48503. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Ocmimlttee  Chairman 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428,  230  South 
Dearborn  Street,  32d  Floor,  (Chicago,  Illi¬ 
nois  60604. 


NOTICES 

The  purpose  of  this  meeting  Subc(Hn- 
mittee  to  review  results  of  the  first  stage 
of  the  Committees  in  (Community  De¬ 
velopment  project.  Full  Cmnmittee  will 
discuss  potential  new  members.  Ap¬ 
prove  first  interior  report  on  community 
develoiHuent  project.  Continue  planning 
for  second  hearing. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  17, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-7464  FUed  3-20-76:8:46  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer¬ 
sey  State  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
p.m.  on  April  15,  1975,  at  the  College  of 
Medicine  and  Dentistry,  100  Bergen 
Street,  Newark,  New  Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  Yoik,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  prison  report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  17, 
1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-7462  FUed  3-20-76;8:46  am] 


PENNSYLVANIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  United  States  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Pennsylvania  State  Advisory 
Committee  (SAC)  to  this  Commlssibn 
will  convene  at  10  am.  on  April  9,  1975, 
in  the  Federal  Building,  600  Arch  Street, 
Room  6310,  Philadelphia,  Pa. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid-Atlantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120 
L  Street  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  civil  rights  activities  in  the  State 
of  Pennsylvania. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  D.C.,  March  17, 
1975. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.75-7463  Filed  3-20-76;8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  2  p.m.  on  Wednesday,  April  23,  1975. 
Hfis  meeting  will  be  held  in  room  5323 
of  the  U.S.  CTivil  Service  Commission 
building,  1900  E  Street  NW.,  and  will 
consist  of  continued  discussions  on  the 
fiscal  year  1976  comparability  adjust¬ 
ment  for  the  statutory  pay  systems  of 
the  Federal  GoVemment. 

The  Chairman  of  the  UB.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Fiederal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings 
of  the  Federal  Employees  Pay  Council 
shall  be  open  to  the  public.  He  has  de¬ 
termined  that  this  meeting  will  comdst 
of  exchanges  of  opinions  and  informa¬ 
tion  which,  if  written,  would  fan  within 
exemptions  (2  )  or  (5)  of  5  U.S.C.  552(b) . 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

Richard  H.  Hall, 

Advisory  Committee  Management 
Officer  for  the  President’s  Agent. 

[FR  Doc.75-7440  FUed  3-20-76:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREE¬ 
MENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  18,  1975. 

On  March  28, 1974  there  was  published 
in  the  Federal  Register  (39  FR  11458) 
a  letter  dated  March  25,  1974  from  the 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man¬ 
ufactured  in  Thailand  and  exported  to 
the  United  States  during  the  twelve- 
month  period  beginning  on  April  1. 1974. 
As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pursuant  to  paragraph  9  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  16, 
1972,  between  the  Qovemments  of  the 
United  States  and  Thailand,  which  pro¬ 
vides  for  the  limited  carryover  of  short¬ 
falls  in  certain  categories  to  the  next 
agreement  year. 
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NOTICES 


Accordingly,  pursuant  to  the  lanvlsion 
of  the  bilateral  agreement  referred  to 
above,  there  Is  published  below  a  letter 
of  March  18,  1975,  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  amending  the  level 
of  restraint  applicable  to  cotton  textile 
products  in  Category  60,  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  twelve- 
month  period  which  began  on  April  1, 
1974. 

Alak  Polanskt, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Dep~ 
utp  Assistant  Secretary  far 
Resources  and  Trade  Assist¬ 
ance,  Department  of  Com¬ 
merce. 

COMMISSIONZK  OF  ClTSTOMS. 

Department  of  the  Treaxnry, 

Washington,  D.C.  20Z29. 

Deax  Mb.  CoMiossioNnt:  On  March  25. 
1974.  the  Chairman.  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  pertod  beginning  on  April  1,  1974  of 
cotton  textiles  and  cotton  textile  products 
In  certain  specified  categories  produced  or 
manufactured  In  Thailand  In  excess  of  desig¬ 
nated  levels  of  restraint.  The  Chairman  fur¬ 
ther  advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.* 

Pursuant  to  paragraph  9  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  16.  1972. 
between  the  Oovernments  of  the  United 
States  and  Thailand,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  8.  1972,  you  are  directed  to  Increase, 
effective  on  March  21,  1975,  the  level  of 
restraint  established  for  cotton  texUle  prod¬ 
ucts  in  Category  60  to  45.985  dozen  *  for  the 
tw^ve-month  period  which  began  on  April  1, 
1974. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
Imports  of  eotton  textiles  and  cotton  textile 
products  from  Thailand  have  been  deter¬ 
mined  by  the  Committee  for  the  Implementa¬ 
tion  of  TextUe  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  UB.C.  553.  This  letter  wiU  be 
published  in  the  Federal  Begistoi. 

Sineerely. 

Alam  Polamskt, 

Acting  Chairman,  Committee  for  the 
Implementation  of  TextUe  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  end 
Trade  Assistance,  Department  of 
Commerce, 

IFR  Doc.75-7414  PUed  8-20-75;8:45  am] 


*The  term  "adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  March  16,  1972,  between  the 
Governments  of  the  United  States  and  Thai¬ 
land.  which  provide,  in  part,  that  within  the 
aggregate  and  ^>pUcable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by  not 
nune  than  five  percent;  fm  the  limited  carry¬ 
over  of  shortfalls  In  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements. 

•  This  level  has  not  been  adjusted  to  refiect 
any  entries  made  on  or  after  AprU  1,  1974. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Propotgd  Additions 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79. 
of  the  proposed  additions  of  the  follow¬ 
ing  services  to  Procurement  list  1975, 
November  12,  1974  (39  FR  39964). 
Industrial  Class  7349 

Janlt<Nlal/Chi8todlal.  Atomic  Energy  Com¬ 
mission.  Richland,  Washington,  for  follow¬ 
ing  buUdlngs: 

Hanford  Works: 

700  Area  Buildings: 

Building  701-A 
Building  703 
Building  712 
BuUdlng  747 
Building  747-A 
1100  Area  BuUdlngsr 
BuUdlng  1166 
BuUdlng  1167 
BuUdlng  1167-A 
BuUdlng  1170 
BiUlding  1171 

Janitorlal/Custodlal,  Bonneville  Power  Ad¬ 
ministration,  Pasco,  Washington,  for  fol¬ 
lowing  locations: 

Pasco  Opnatlons  and  Maintenance 
Headquarters,  BuUdlngs  69-C  and  102, 
and  Franklin  Substatioa 

Janitonal/Custodlal.  District  Office,  Bmwau 
of  Land  Management,  Roeeburg,  Oregon. 

Ccxnments  and  views  regarding  these 
proposed  additions  may  be  filled  with  the 
CcHnmittee  not  later  than  April  21. 1975. 
Communications  should  be  addressed  to 
ttie  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlingtcm,  Vir¬ 
ginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-7427  FUed  3-20-76:8:46  amj 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
CHILDREN'S  SLEEPWEAR 

Sizes  7  Through  14  (FF  5-74);  Policy 
Statement 

In  this  notice  the  Consumer  Product 
Safety  Commission  Issues  a  two-part 
policy  statement  regarding  the  c^ipUca- 
Mllty  or  the  Standard  tor  the  Flamma- 
MUty  Children’s  Sleepwear.  Sizes  7 
through  14  (FF  5-74),  as  amended.  Ihe 
Cmnmlsslon  Issued  the  Standard  on  May 
1.  1974  (39  FR  15210) .  under  the  Flam¬ 
mable  Fabrics  Act  (15  UB.C.  1191  et 
seq.),  and  elsewhere  in  the  Federal 
Register  today  has  amended  the  Stand¬ 
ard  to  require  afUrmatlve  labeling. 

The  Standard  becomes  effective  on 
May  1.  1975  and  applies  to  garments  of 
children’s  sleepwear  in  sizes  7  through 
14  and  to  fabric  or  related  material  In¬ 
tended  or  promoted  for  use  in  such  chil¬ 
dren’s  sleepwear.  It  requires  that  these 
Items  of  children’s  sleepwear  In  sizes  7 
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through  14  manufactured  on  or  after 
May  1, 1975  comply  with  the  Standard. 

Background.  In  the  Federal  Register 
of  May  1.  1974  (39  FR  15228)  the  Com- 
misslcHi  published  a  notice  of  possible 
need  for  amendment  of  the  Standard. 
Two  of  the  four  Issues  listed  In  that 
notice  were: 

1.  The  possible  need  to  define  the  term 
“manufacture”  as  used  In  the  Standard 
to  clarify  which  Items  of  children’s 
sleepwear  in  the  production/dlstributlmi 
chain  on  the  effective  date  of  the  Stand¬ 
ard  must  comply  with  the  Standard,  and 

2.  The  possible  need  to  clarify  for^e 
purpose  of  the  Standard  which  Items  are 
to  be  considered  “In  Inventory  or  with 
the  trade”  on  the  effective  date  of  the 
Standard  and  therefore  exempt  from  the 
Standard. 

In  the  Federal  Register  of  January  20, 
1975  (40  FR  3276)  the  Commission  with¬ 
drew  the  notice  of  possible  need  for 
amendment  of  the  Standard  as  to  these 
two  Items.  Although  the  Commission 
believes  It  is  necessary  to  clarify  the 
definitions  of  these  two  terms,  the  Com¬ 
mission  determined  that  it  was  not  nec¬ 
essary  to  amend  the  Standard  for  this 
purpose  because  the  clarification  would 
be  an  Interpretive  rule,  general  state¬ 
ment  of  policy  or  rule  of  agency  pro¬ 
cedure  or  practice  and  therefore  notice 
of  proposed  rulemsJclng  Is  not  required 
under  the  Administrative  Procedure  Act, 

5  U.S.C.  553(b)  (3)  (A). 

Therefore,  for  administrative  expedi¬ 
ency  and  to  better  provide  notice  to  the 
public  of  the  Commission  policy,  the 
Commission  published  in  the  Fedxral 
Register  of  January  20.  1975  (40  FR 
3282)  a  two-part  policy  statement  re¬ 
garding  the  applicability  of  the  Standard. 
The  Commission  invited  public  comment 
on  Uie  policy  statement. 

In  essence  the  policy  statement  pro-  , 
vldes: 

1.  For  the  purpose  of  the  Standard  the 
Commission  considers  the  manufactur¬ 
ing  process  to  end  at  the  time  the  Item  Is 
completely  assembled,  all  functional 
materials  have  been  afiOxed,  and  labeling 
of  a  permanent  nature  has  been  perma¬ 
nently  afiOxed.  Thus,  items  of  children’s 
sleepwear  which  are  “manufactured”  on 
or  after  May  1,  1975,  as  defined  In  the 
policy  statement,  must  comply  with  the 
Standard. 

2.  All  items  of  children's  sleepwear 
which  are  “In  Inventory  or  with  the 
trade”  on  May  1,  1975  are  exempt  from 
the  Standard,  as  provided  in  section  4(b) 
of  the  Flammable  Fabrics  Act.  For  do¬ 
mestically-made  goods  to  gain  the  ex¬ 
emption,  the  manufacturing  process 
must  have  ended  prior  to  May  1,  1975. 
For  foreign-made  goods  to  gain  the  ex¬ 
emption.  the  manufacturing  process 
must  have  ended  and  the  goods  must 
hate  been  entered  into  the  United  States 
before  May  1. 1975. 

Comm^rts.  Four  comments  regarding 
the  policy  statement  were  received.  One 
comment  supported  the  policy  state¬ 
ment.  The  three  other  comments  raised 
separate  issues. 

1.  One  comment  stated  that  the  terms 
"manufactured”  and  “in  inventory  or 
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with  the  trade”  shoiild  be  defined  In  the 
Standard  ItseU  to  make  their  meanings 
more  precise  and  lasting  than  may  be 
the  case  in  a  policy  statement.  The  com¬ 
ment  pointed  out  that  the  two  terms 
describe  the  dividing  line  between  regu¬ 
lated  and  nonregmlated  goods  under  the 
Standard. 

The  Commission  believes  it  is  im¬ 
portant  to  clarify  the  definitions  of  the 
terms  “manufactured”  and  “in  inven¬ 
tory  or  with  the  trade”  so  the  public  and 
particularly  those  subject  to  the  stand¬ 
ard  understand  the  Commission’s  policy 
on  the  applicability  of  the  Standard. 
Therefore,  the  Commission  published  a 
two-part  policy  statement  on  January  20, 
1975  to  clarify  the  terms.  This  procedure 
allowed  more  rapid  notice  to  the  public 
of  the  Commission’s  policy  than  would 
have  an  amendment  to  the  Standard.  Al¬ 
though  it  was  not  legally  required  to  do 
so,  the  Commission  invited  comment  on 
the  policy  statement. 

Therefore,  although  it  might  have 
been  preferable  to  include  the  policy 
within  the  Standard  for  ease  of  refer¬ 
ence,  the  Commission  chose  to  provide 
more  expeditious  notice  of  its  policy  by 
publishing  a  separate  policy  statement. 
It  should  be  noted  that  the  time  during 
which  the  policy  will  be  of  greatest  con¬ 
cern  to  those  subject  to  the  Standard  is 
during  the  period  immediately  before 
and  after  the  Standard  goes  into  effect, 
since  at  these  times  the  issues  of  when 
items  were  “manufactured”  and  “in  in¬ 
ventory  or  with  the  trade”  are  of  most 
concern  to  persons  subject  to  the  stand¬ 
ard. 

2.  One  comment  stated  that  it  is  more 
appropriate  for  the  policy  statement  to 
focus  upon  when  the  process  of  manu¬ 
facturing  begins  than  when  it  ends  be¬ 
cause  once  the  fabric  is  cut,  the  ma¬ 
terials  have  been  committed  to  garment 
manufacture.  Therefore,  the  ccxnment 
suggested  that  the  Standard  should  ap¬ 
ply  to  all  items  of  children’s  sleepwear 
for  which  the  manufactiuring  process  be¬ 
gins  after  the  Standard’s  effective  date 
and  the  term  “manufacture”  should  be 
defined  as  “the  cutting  of  the  fabric.” 

The  Commission  is  not  persuaded  that 
a  garment  of  sleepwear  subject  to  the 
Standard  should  be  considered  to  have 
been  “manufactured”  on  or  after  May 
1,  1975  if  the  fabric  has  been  cut  prior 
to  that  date.  The  result  of  this  interpre¬ 
tation  would  be  that  noncomplying  gar¬ 
ments  could  continue  to  be  sewn  and 
permanent  labels  could  be  attached  long 
after  May  1,  1975,  the  effective  date  of 
the  Standard. 

The  Ccxnmlsslon  believes  that  the 
generally  imderstood  definition  of  the 
term  manufactitre  includes  the  entire 
process  of  producing  a  final  object  or 
assembling  materials  into  a  final  form. 
’Therefore,  the  Commission  believes  that 
a  garment  should  not  be  considered  to 
have  been  “manufactured”  when  the 
fabric  for  the  garment  has  mereh^  been 
cut.  The  Ccxnmlsslon  believes  that 
persons  subject  to  the  Standard  have 
had  sufficient  time  to  comply  with  the 
Standard  during  toe  one  year  period  be¬ 


tween  toe  Issuance  of  the  Standard  on 
May  1.  1974  and  its  effective  date  of 
May  1,  1975,  and  that  therefore  this 
policy  statement  will  not  impose  undue 
hardship  on  those  subject  to  toe 
Standard. 

It  should  also  be  noted  that  toe 
Standard  applies  to  both  children’s  sleep- 
wear  garments  in  sizes  7  through  14 
and  to  fabric  or  related  material  in¬ 
tended  or  promoted  for  use  in  such 
sleepwear.  The  definition  the  com- 
menter  suggests  would  be  applicable 
only  to  garments  and  not  to  fabric  in¬ 
tended  for  use  in  such  garments. 

3.  An  association  of  retailers  questions 
whether  the  retailer  or  the  manu¬ 
facturer  has  the  responsibility  to  attach 
nonpermanent  affirmative  labels  to  items 
of  children’s  sleepwear  manufactured 
during  the  three  years  after  the  effec¬ 
tive  date  of  the  Standard. 

The  comment  suggests  that  the  policy 
statement  clarify  that  the  manufacturer 
must  attach  to  the  item  or  to  the  package 
enclosing  the  item  the  nonpermanent 
affirmative  lab^  required  by  the  stand¬ 
ard  and  proposed  regulations  issued 
under  the  Standard  (40  FR  3279, 
January  20,  1975).  ’The  (xmunent  states 
that  requiring  the  retailer  to  affirmative¬ 
ly  label  items  of  children’s  sleepwear 
would  represent  a  considerable  expense 
for  the  retailer  and  that  it  would  not  un¬ 
duly  biurden  manufacturers  to  attach 
such  a  label. 

In  amending  the  Standard  to  require 
affirmative  labeling  of  complying  items 
of  children’s  sleepwear  for  a  period  of 
three  years  after  the  effective  date  of 
the  Standard,  the  CTommission  has  not 
identified  whether  manufacturers,  dis- 
tributoEs,  or  retailers  have  the  responsi¬ 
bility  of  affixing  the  required  labels. 
However,  toe  Standard  requires  that  toe 
label  statements  must  be  readily  visible 
to  ultimate  consumers  at  the  point  of 
sale. 

The  Commission  believes  it  is  the  re¬ 
sponsibility  of  the  person  who  sells  items 
of  sleepwear  to  consumers  to  assxu^  that 
the  required  labeling  is  present.  How¬ 
ever,  toe  person  who  sells  to  consumers 
is  free  to  make  arrangements  in  the 
ordinary  coiirse  of  business  with  his/her 
supplier  as  to  affixing  toe  required  label¬ 
ing.  Therefore,  toe  Commission  declines 
to  amend  toe  Policy  Statement  to  place 
the  burden  for  affixing  labeling  solely 
on  toe  manufacturer. 

Hie  Commission  has  considered  toe 
comments  received  in  response  to  toe 
January  20,  1975  invitation  for  com¬ 
ments  on  toe  policy  statement  regard¬ 
ing  the  applicability  of  the  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear;  Sizes  7  through  14  (PP  5-74)  (39 
FR  15228,  May  1, 1974)  as  amended  else¬ 
where  in  toe  Federal  Register  today. 
The  Commission  has  determined  that 
there  is  no  need  to  revise  Its  two-part 
Policy  Statement  of  January  20,  1975 
(40  FR  3282).  Therefore,  toe  Commis¬ 
sion  restates  its  two-part  policy  regard¬ 
ing  toe  Standard  for  toe  Flammability 
of  Children’s  Sleepwear;  Sizes  7  throue^ 
14  (FP  5-74) ,  as  amended.  The  Commis¬ 


sion  will  enforce  toe  Standard  in  ac¬ 
cordance  with  this  policy. 

Policy.  1.  It  is  the  policy  of  the  CTom- 
mlssion  that  all  items  of  children’s  sleep- 
wear  in  sizes  7  throiigh  14  (including 
garments  and  fabric  or  related  material 
intended  or  promoted  for  use  in  such 
children’s  sleepwear)  are  subject  to  the 
Standard  FF  5-74  unless  toe  manufac¬ 
turing  process  has  ended  before  May  1, 
1975.  The  manufacturing  process  is 
deemed  to  end,  for  toe  piui>oses  of  the 
Standard,  at  toe  time  the  item  is  com¬ 
pletely  assembled,  all  functional  mate¬ 
rials  have  been  affixed,  and  labeling  of 
a  permanent  natme  has  been  stamped, 
sewn,  or  otherwise  permanently  affixed 
to  the  item.  Affixing  of  temporary  price 
or  promotional  information  or  toe  pack¬ 
aging  of  items  of  sleepwear  (including 
garments  and  fabrics  or  related  mate¬ 
rial  intended  or  promoted  for  use  in  such 
sleepwear)  does  not  affect  toe  date  on 
which  the  manufacturing  process  is 
deemed  to  end. 

2.  All  items  of  children’s  sleepwear  in 
sizes  7  through  14  (including  garments 
and  fabric  or  r^ted  material  intended 
or  promoted  for  use  in  such  children’s 
sleepwear)  which  are  in  inventory  or 
with  the  trade  on  the  effective  date  of 
Standard  PP  5-74  are  exempt  from  the 
requirements  of  the  Standard.  For 
domestically-made  items  of  children’s 
sleepwear  in  sizes  7  through  14  to  be 
considered  “in  inventory  or  with  the 
trade”  on  the  effective  date  of  the 
Standard,  the  manufacturing  process 
must  have  ended  prior  to  May  1,  1975. 
For  foreign-made  items  of  children’s 
sleepwear  in  sizes ‘7  through  14  to  be 
considered  “in  Inventory  or  with  the 
trade”  on  the  effective  date  of  toe 
Standard,  the  manufacturing  process 
must  have  ended  and  toe  c;oods  must 
have  been  entered  into  toe  United  States 
before  May  1, 1975. 

Dated:  March  18, 1975.  * 

Sadte  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.75-7456  FUed  3-20-75;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL' 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENT 

Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  March  10  through 
March  14,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  toe  statement 
summary.  Under  Cnimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availa¬ 
bility.  (May  5, 1975)  The  thirty  (30)  day 
period  for  each  final  statement  begins  on 
toe  day  the  statement  is  made  availaUe 
for  review  fnun  toe  originating  agency. 
Back  c(^ies  will  also  be  available  at  cost. 
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from  the  EnTircmmental  Law  Institute, 
1346  Ccmnectlcut  Avenue,  Washington. 
D.C.  20036. 

Dkpastmbmt  or  Agucui.tubz 

Contact:  Dftvld  Ward.  Acting  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary.  UA.  Department  ot  Agrlcul* 
ture,  Ro«n  831-E,  Administration  Building, 
Washington.  D.C.  20250,  202-447-3853. 

rOBXST  SERVICE 

Draft 

Herbicide  Use  on  National  Forests  at 
Alaska,  March  11:  The  action  proposed  in¬ 
volves  vegetation  management  with  the  use 
of  herbicides  around  forest  airfields  and  on 
road,  railroad,  and  powerline  lights-of-way 
In  Tongass  and  Chugach  National  Forests, 
Alaska.  The  hMbicldes  proposed  for  use  In¬ 
clude  2.4-D,  plcloram,  amitrole,  sodium 
metaborate,  sodium  chlorate,  and  bromacll. 
The  program  may  adversely  affect  non-target 
species.  (ELR  Order  No.  50337.) 

Elgbtmlle-Blue  Creek  Units,  61z  Rivers 
National  Fcaest  (2).  Humboldt  County.  Del 
Norte,  Calif.,  March  10:  The  statement 
Is  a  draft  supplement  to  a  draft  Is  filed  with 
CEQ  November  14.  1974.  The  statement  ex¬ 
pands  the  socio-economic  lnu>acts  from  the 
completion  of  the  Gasquet-Orleans  Road  and 
the  current  contract  for  the  6.6  miiA  segment 
of  the  road.  (108  pages).  (ELR  Order  No. 
60332.) 

Idaho  City  Unit,  Boise  National  Forest, 
Boise  County,  Ehncsw,  Idaho,  March  10:  The 
statement  refers  to  the  land  use  plan  for  the 
S66,190-«tcre  Idaho  City  Planning  Unit  of 
Boise  National  Forest.  The  Unit  is  divided 
Into  five  management  areas  and  fm^er  Into 
management  units  for  protection,  develop¬ 
ment,  and  use.  Minor  adverse  effects  flom 
scHne  development  activities  will  be  tem¬ 
porary  stream  sedimentation  and  air  pcAlu- 
tlon.  (ELR  Order  No.  60331.) 

Buck  Creek  and  North  Folk  Catawba  River 
Units,  Plsga,  Avmy  and  McDoweU  Counties 
Burke.  N.C..  March  10:  The  statement  con- 
oems  the  10-year  management  of  the  North 
Fork  Catawba  River  Unit  and  the  Buck  Creek 
Unit,  a  total  of  69,674  acres  of  Plsgah  Na¬ 
tional  Forest.  Adverse  Impacts  can  result 
from  timber  harvesting,  road  construction 
and  cmicentrated  recreational  use.  (ELR 
Order  No.  60335.) 

Final 

Cohutta  Mountains,  Chattahoochee  Na¬ 
tional  Fbrest,  Georgia  and  Tennessee,  March 
10:  The  statement  refers  to  a  pn^Kieed  man¬ 
agement  plan  for  the  49,600  acre  Cohutta 
Mountains  Unit  of  the  Chattachoocbee  Na¬ 
tional  Forest.  Undw  the  plan.  84A00  acres 
would  be  designated  for  wildland  manage¬ 
ment,  and  the  remaining  10,900  acres  would 
be  managed  for  a  variety  of  resource  outputs. 
Commercial  timber  harvest  will  average 
600,000  board  feet  per  year,  requiting  seven 
miles  of  new,  low  standard  roads  (74  pages) . 
Comments  made  by:  DOT,  USDA,  E^A  DOI, 
and  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  50328.) 

Lake  Fork  Management  Unit,  Wallowa- 
Whltman  National  Forest,  Baker  County, 
Wallowa,  Oreg.,  March  10:  The  statemMit 
refers  to  the  Lake  Fork  Management  Unit 
located  In  tbs  Wallowa-Whltman  National 
Forest.  The  proposed  plan  Is  the  selection  of 
long  range  resource  allocation  plan  and 
management  activity  direction.  The  project 
area  consists  of  17,400  acres.  Adverse  Impacts 
are  soil  and  water  quaUty  degradation  wh«a 
development  activities  are  allowed,  and  In¬ 
crease  noise  and  air  pollution  due  to  con¬ 
struction  and  fmest  visitors.  Comments 
mads  by:  USDA,  COT,  DOI.  and  State  agen¬ 
cies  and  eoncemed  ffitlzens,  (ELR  Order  Na 
60329.) 


NOTICES 

DEpaitxatsiVT  or  DsnaiBX 
aSMT  CORPS 

Contact:  Mr.  Francis  X  Kelly,  Director, 
Office  of  Public  Affatae,  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  imgineers.  UJS.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW..  Washington,  DU.  20314.  202-003- 
6861. 

Draft 

Squalcum  Small  Boat  Basin.  March  10: 
Proposed  Is  the  enlarging  of  Squallcum 
Small  Boat  Basin  an  addltUmal  46  acres  to 
provide  moorage  space  for  about  725  recrea¬ 
tional  boats.  The  project  Involves  the  re¬ 
moval  of  600  feet  of  existing  breakwater,  the 
construction  ot  1,600  feet  of  a  new  break¬ 
water  and  the  dredging  of  1,000,000  cubic 
yards  of  material.  Adverse  Impacts  Include 
the  disturbance  of  migrating  salmon  and  the 
dredging  of  wetlands  (Seattle  District) . 
(ELR  Order  No.  50336.) 

Menominee  Harbor  and  River,  Maintenance 
Dredging,  Michigan  and  Wisconsin,  March 
14:  Proposed  Is  the  maintenance  dredging 
to  be  performed  every  five  years  to  maintain 
authorized  depths  of  the  harbor.  In  con¬ 
junction  with  the  dredging,  a  diked  dl^>osal 
will  be  constructed.  Adverse  impacts  Include 
disruption  of  the  benthic  community,  re- 
introducUon  of  toxic  fiood  plain  Impact,  de¬ 
struction  of  wildlife  habitat,  and  health  and 
safety  hazards  (Chicago  District).  (ELR 
Order  No.  60347.) 

Final 

McClellan-Kerr  Arkansas  Navigation  Sys¬ 
tem.  Arkansas.  March  11:  The  statement 
refers  to  the  continued  operation  and  main¬ 
tenance  of  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  Adverse  impact  of 
system  operation  Includes  the  effects  of 
hydroelectric  power  production  methods  on 
fish  and  other  aquatic  life,  and  those  of 
temporary  turbidity  frOm  dredging  (Little 
Rock  Dtetiict).  Comments  made  by:  USDA, 
EPA.  DOL  and  State  agencies.  (ELR  Order 
No.  60341.) 

Indian  River  Inlet,  Project  Maintenance, 
March  12. 

Draft 

Coos  Bay  (supplement),  Coos  County, 
Oreg.:  Notice  of  availablll^  of  this  draft 
supplement  was  previously  published  by  the 
Council  In  the  ftoxsAL  Reoxstbr  Issue  of 
March  7,  1976.  Due  to  Incomplete  distribu¬ 
tion  of  the  supplement  for  review,  that  no¬ 
tice  Is  hereby  wlthdraam.  The  notice  printed 
below  Is  to  be  oonaldned  the  official  notloe 
of  availability  for  purposes  of  determining 
the  46-day  period  for  review  and  comment. 

Proposed  Is  the  construction  of  a  channel 
across  the  outer  bar  of  Coos  Bay  45  feet 
deep  and  300  feet  wide,  and  a  15-mlle  long 
Inner  channel.  The  pro^t  also  Includes  the 
enlarging  of  existing  turning  baslna  Con¬ 
struction  will  inovlve  blasting,  dredging, 
and  disposal  of  an  estimated  8,650,000  cubic 
yards  of  material  at  sea,  In-Bay,  and  on  land. 
Construction  disruption  and  disturbance  of 
125  acres  of  ocean  and  estuarine  bottom  area 
and  437  acres  of  land  disposal  area,  would 
result.  When  the  project  Is  completed,  the 
area  will  require  about  1  to  2  months  addi¬ 
tional  dred^ng  time  each  dredging  Interval 
(Portland  District).  (ELR  Order  No.  50267.) 

DzpAXTitEMT  or  Commerce 

Contact:  Dr.  Sidney  B.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Envbonmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20280,  208-967-4336. 

Draft 

Coastal  Zone  Management  Program, 
Washington,  March  14:  The  statement  con¬ 
cerns  the  Coastal  Zone  Management  Pro¬ 


gram  application  of  the  State  of  Washing¬ 
ton.  Approval  and  Implementation  of  the 
program  will  restrict  or  prohibit  land  and 
water  uses  In  certain  parts  of  the  Washing¬ 
ton  coast,  while  promoting  and  encouraging 
development  and  use  activities  In  other 
peute.  This  may  affect  property  values,  prop¬ 
erty  tax  revenues,  and  resource  extraction 
and  exploration.  (ELR  Order  No.  50348.) 

Sussex  County,  Delaware:  The  project  In¬ 
volves  continuing  operation  and  mainte¬ 
nance  activities  In  the  navigable  portions 
of  the  Indian  River  Inlet  and  Bay.  Included 
in  the  project  are  channel  dredging,  re¬ 
pair  of  Jetties,  and  spoil  disposal  on  existing 
sites.  Dredging  will  produce  temporary  lo¬ 
cal  turbidity,  whl^  may  release  trapped 
pollutants  into  the  water  and  disturb  ma¬ 
rine  biota.  Established  vegetation  will  be 
destroyed  at  the  disposal  sites  (Philadelphia 
District).  Comments  made  by:  DOC,  USDA, 
EPA,  HUD,  and  State  agencies.  (ELR  Order 
No.  50342.) 

DXPABTMXNT  OV  HUD 

Contact:  Mr.  Richard  H.  Broun.  Acting  Di¬ 
rector,  Office  of  Environmental  Quality, 
Room  7206,  451  7th  Street  SW.,  Washington, 
D.C.  20410.  202-755-6295.  Section  104(h). 
Draft 

San  Jose  Community  Develc^ment,  Santa 
Clara  County,  Calif.,  March  13:  The  state¬ 
ment  cmicems  the  Hoiulng  and  Community 
Development  plan  for  the  City  of  San  Joee. 
Half  of  the  318,577,000  block  grant  will  be 
spent  to  continue  urban  renewal  projects 
already  underway.  The  remainder  will  be 
spent  on  rehabilitation  of  older  neighbor¬ 
hoods,  fadlltles  for  child  care  and  the  handi¬ 
capped,  and  low-inoome  housing  scattered 
throughout  the  city.  Demolition  of  some  ex¬ 
isting  structures  and  displacement  of  fam¬ 
ilies  will  result  (233  pages).  (ELR  Order  No. 
60344.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C, 
20240.  202-343-3891. 

BONNSVIUJC  POVTES  ADMINIBTaATION 

Draft 

\ 

Ashe-Pebble  l^rings  600-kV  Line  (supple¬ 
ment).  Washington  and  Oregon,  March  10: 
The  statement,  a  supplement  to  the  Proposed 
Program  for  Fiscal  Tear  1976  final  els,  oon- 
eems  the  construction  of  an  80-mlie  long, 
600-kV  single  circuit  transmission  line  from 
Ashe  Substation  In  the  nortbeaetem  portion 
of  the  ABC  Hanford  Reservation  to  a  pro- 
poeed  Pebble  Springs  Substation  near  AfUng- 
ton,  Oregon.  The  project  will  require  acqui¬ 
sition  of  from  49  to  58  miles  of  new  right-of- 
way,  and  in  some  areas,  especially  at  the  Co¬ 
lumbia  River  where  extremely  tall  towers 
may  be  required,  degradation  of  the  visual 
environment  will  result.  (ELR  Order  No. 
60330.)  I 

Final 

BPA  Proposed  Fiscal  Year  1976  Program,) 
March  14:  The  statement  refers  to  BPA’s  pro¬ 
posed  program  for  FT  1976,  Including  new 
facility  additions  and  modifications.  The 
states  of  Washington,  Oregon,  Idaho.  Mon-  . 
tana,  and  Wyoming  are  involved.  Among  pro¬ 
gram  impacts  are:  the  conversion  of  2,200  . 
acres  of  forest  land  to  use  as  transmission 
line  right-of-way:  the  effects  of  herbicide  use  j 
(for  vegetation  control  on  rlghts-of-way);  ' 
visual  Impact  from  transmission  line  con-  | 
struetlon:  and  effects  <hi  air  and  water  qual-  | 
ity.  Comments  made  by:  DOI,  USDA,  HUIX  I 
EPA.  ABC.  PPC,  AHP,  COB.  and  State  and  j 
local  ageneles.  (ELR  Order  No.  80349.) 
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OnnouL  ScBTicxs  Administiutxom 

Contact:  Mr.  Andrew  K.  Kauders,  Executive 
Director  of  Environmental  Affaire.  General 
Servloee  Administration.  18th  and  F  Streets. 
Jf.W.,  Washington.  D.O.  90400.  (909)  848- 
4181. 

Final 

Federal  Office  Building  and  Court  House, 
Helena.  Lewis  and  Clark  Coimty.  Mont., 
March  11.  The  statement  refers  to  the  pro¬ 
posed  construction  of  a  Federal  Office  Build¬ 
ing  and  Court  Ho\ise  in  Helena,  Montana. 
Three  hundred  and  twenty-flve  off-street 
parking  spaces  will  be  provided  to  accom¬ 
modate  employee,  visitor  and  ofBcial  vehldes. 
The  structme  will  house  approximately  460 
employees  and  have  a  net  usable  area  of 
90.000  sq.  ft.  There  will  be  short-termed  ad¬ 
verse  Impacts  normally  associated  with  oon- 
structlon  (71  pages).  Comments  made  by: 
AHP.  DOI.  U8DA.  COE.  ABC.  HTJD.  EPA. 
State,  and  local  agencies.  (ELB  order  No. 
60338.) 

Federal  Building  and  Courthouse.  Colum¬ 
bia.  Richland  County.  S.C.  Proposed  Is  the 
construction  of  a  new  Federal  Building  and 
UB.  Courthouse  with  parking  and  vehicle 
maintenance  facilities.  The  project  will  en¬ 
compass  404.960  sqiuu-e  feet,  and  will  Include 
parking  for  696  ears.  The  building  will  replace 
four  government-owned  buildings  and  19 
leased  locations.  There  will  be  adverse  Im¬ 
pact  from  cmutructlon  disruption  (106 
pages) .  Comments  made  by:  COE.  DOC.  AHP. 
EPA.  DOI.  DOT.  UBDA.  FPC,  HEW.  one 
State  agency.  (ELR  order  No.  80339.) 

Dcpastment  or  Labox 

Draft 

Inorganic  Arsenic.  Proposed  Regulation. 
The  statement  cono«ms  the  Occupational 
Safety  and  Health  Administration’s  proposed 
legxilatlon  of  Inorganic  arsenic.  The  regula¬ 
tion  would  specify  maximum  levels  of  arsenic 
to  which  employees  could  be  exposed.  The 
proposed  regulation  woiild  Increase  worker 
safety  but  at  the  same  time,  decrease  worker 
efficiency  and  result  In  higher  prices  of 
products  produced  with  Inorganic  arsenic 
(82  pages) .  (ELR  order  No.  60360.) 

Nocleax  RxcunATOBT  Commission 

Contract:  Mr.  A.  Olambuaso,  Director  of 
Division  of  Reactor  licensing.  P-732.  NBC. 
Washington.  D.C.  20648  (801)  978-7373. 

Final 

Washington  Public  Power  System.  Units  1 
A  4.  Benton  County,  Wash.  Proposed  Is  the 
Issuance  of  construction  permits  to  the 
Washington  Public  Power  Supply  System  for 
the  construction  of  WPPSS  Nuclear  Projects 
No.  1  and  4  on  ERDA’s  Hanford  Reservation. 
Each  station  will  produce  up  to  3000  MWt 
and  1218  MWe.  A  predicted  maximum  level 
of  8780  MWt  (1287  MWe)  Is  anticipated  at  a 
future  date.  Cooling  towers  will  be  con¬ 
structed,  and  water  will  be  obtained  from  and 
discharged  to  the  Columbia  River.  Comments 
made  by:  USD  A,  AHP,  HUD,  DOT,  EPA,  DOI. 
(ELR  order  No.  60346.) 

DxrAaTMXNT  OF  Tbanbpobtation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street,  S.W.,  Washington,  D.O.  20590  (202) 
426-4367. 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft 

UB.  60.  Sallda  to  Coaldale.  Chaffee  and 
Fremont  Counties,  Oolo.  Proposed  is  the  con¬ 
struction  of  a  2-lane.  10-mile  segment  of  U.S. 
80  between  Salida  and  Coaldale  In  Central 
Ocdorado.  Approximately  170  acres  of  BLM 
and  grazing  land  would  be  committed  to  the 
project.  Adverse  Impacts  Include  at  least  two 


minor  encroachments  tn  the  Arkansas  River 
and  disruption,  noise,  and  air  pollution  of 
construction  (226  pages).  (EUl  order  No. 
80333.) 

UB.  8  Bypass,  Council  Bluffs.  Pottawat¬ 
tamie  County,  Iowa.  The  statement  concerns 
a  proposal  to  construct  a  IB-mlle  long  by¬ 
pass  of  UB.  6.  The  roadway  would  have  two 
lanes  In  each  direction  separated  by  a  10- 
foot  median.  The  project  would  dlq;>laoe  up 
to  93  families  and  53  businesses  (107  pages). 
(ELR  order  No.  60334.) 

1-94.  Hennepin  Coiuity,  Minn.  Proposed  is 
the  construction  of  a  3.7  mile,  8-lane  section 
of  1-94  from  UB.  12/1-394  northerly  to  40th 
Ave.  North  In  Hennepin  County,  Minn.  The 
inroject  will  require  the  acquisition  of  84 
acres  of  land  in  addition  to  ttie  163  acres 
already  acquired,  and  will  dtsplace  an  addi¬ 
tional  78  residential  units  and  93  businesses. 
FHWA  design  noise  levels  cannot  feasibly  be 
met  for  all  land  use  categories;  therefore  ex¬ 
ceptions  will  be  requested  (90  pages).  (ELB 
order  No.  50340.) 

Final 

Loop  430,  UB.  69,  Panola  County,  Tax.  The 
project  involves  the  construction  of  Loop  480, 
which  will  extend  for  6.1  miles  from  UB.  69 
north  of  Carthage  to  UB.  69  south  of  Car¬ 
thage.  Adverse  impacts  are  the  acquisition  of 
land  for  right-of-way,  the  dl^dacement  of 
six  families,  and  negative  Impacts  normally 
associated  with  construction  (70  pages). 
Comments  made  by:  DOT,  HEW.  USD  A, 
30OE,  2DOI,  2  State  agencies.  (ELR  order 
No.  50345.) 

U.8.  COAST  OITAXD 

Kodiak  Sewage  Disposal  System.  Alaska.  A 
sewage  disposal  system  is  proposed  for 
UB.OO  Base  Kodiak.  The  system  will  consist 
oi  collection  and  treatment  facilities  In  ac¬ 
cordance  with  the  Federal  Water  Pollution 
Control  Act,  as  amended.  Sewage  Is  presently 
collected  and  discharged,  without  treatment, 
directly  into  tidal  waters  of  St.  Paul  Harbor. 
Comments  made  by:  DOI,  USDA,  USN,  HEW, 
USCO,  EPA,  State  agencies.  (ELR  order  No. 
50348.) 

Gaby  L.  Widman, 

General  Counsel. 

[PR  Doc.76-7406  Filed  3-20-76;8:46  amj 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
HERCULES,  INC. 

Intent  to  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  an  intent 
to  grant  to  Hercules,  Inc.  of  Wilmington, 
Eielaware,  an  exclusive  license  to  manu¬ 
facture,  use,  and  sell  in  the  United 
States  the  invention  described  in  U.S. 
Patent  No.  3,414.570,  entitled  “Na,  Nv,  N« 
Tripicrylmelamine”,  issued  December  3, 
1968  to  the  United  States  of  America  as 
represented  by  the  UH.  Atomic  Eklergy 
Commission,  now  the  U.S.  Energy  Re¬ 
search  and  Development  Administration. 
A  copy  of  the  subject  patent  can  be  ob¬ 
tain^  from  the  U.S.  Patent  and  Trade¬ 
mark  OfiSce,  Washington,  D.C.  20231.  The 
proposed  license  will  have  a  duration  of 
five  years,  will  be  royalty  bearing,  and 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in  ac¬ 
cordance  with  Ekiergy  Research  and  De¬ 
velopment  Administration  patent  licens¬ 
ing  regulations.  Title  10  CPR  Part  781. 
ERDA  will  grant  the  license  unless  with¬ 
in  sixty  dajrs  of  this  notice  the  Assistant 


General  Counsel  for  Patents,  Energy 
Research  and  Development  Administra¬ 
tion,  Washington.  D.C.  20545,  receives 
In  writing  any  of  the  following  together 
with  supporting  documents: 

<i)  A  statement  from  any  person  set¬ 
ting  forth  reasons  why  it  would  not  be 
in  the  best  interest  of  the  United  States 
to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  non-exclusive 
license  to  manufacture,  use.  or  sell  the  in¬ 
vention  in  the  United  States  in  accord¬ 
ance  with  Title  10  C?PR  781,  in  which  ap¬ 
plicant  states  that  he  has  alrea^ 
brought  the  invention  to  practical  api^- 
cation  or  is  likely  to  bring  the  invention 
to  practical  application  expeditiously. 

The  Assistant  General  Counsel  for 
Patents  will  review  all  written  responses 
to  this  notice  and  will  provide  opportu¬ 
nity  for  a  hearing  before  granting  the 
exclusive  license. 

Dated  at  Germantown,  Maryland  this 
17th  day  ot  March,  1975. 

James  E.  Dennt, 
Assistant  General  Counsel 
for  Patents. 

[FB  Doc.76-7495  Filed  8-20-78:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  348-5] 

DISCHARGE  OF  POLLUTANTS 
Admimstrative  Order 

In  accordance  with  section  101(e)  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  UH.C.  1251(e) ) 
which  encourages  public  participation  in 
the  enforcement  of  any  plan  established 
by  the  Administrator,  notice  is  hereby 
given  that  an  agreement  has  been 
reached  between  Jack  E.  Ravan,  Re¬ 
gional  Administrator,  Region  IV,  and 
Louisiana  Land  and  Exploration  Com¬ 
pany,  concerning  certain  property  in  Mo¬ 
bile,  Alabama.  The  agreement  requires 
that  Louisiana  Land  and  Exploration 
Company; 

1.  Provide  culverts  through  the  road  or 
causeway  constructed  between  the  crude 
fractionation  unit  and  Cihickasaw  Creek 
for  the  purpose  of  insuring  adequate  cir¬ 
culation  of  waters  in  accordance  with 
the  results  of  a  hydrological  survey  and 
in  consultation  with  EPA. 

2.  Place  dredge  spoil  resulting  from 
duly  permitted  dredging  of  Chickasaw 
Creek  in  the  spoil  disposal  site  agreed 
upon  with  EPA,  to  wit:  the  46  acres, 
more  or  less,  consisting  of  ridges  ranging 
to  elevations  of  17  feet  above  sea  level 
datum  of  1929,  and  including  an  Isolated 
pocket  of  swamp  containing  no  more 
than  16  acres  of  wetland  vegetation,  sit¬ 
uated  in  the  northwest  quarter  of  Sec¬ 
tion  14,  Township  3  South,  Range  1  West. 

3.  Insure  that  excess  fresh  water  leaves 
the  spoil  disposal  site  In  sheet  flow 
through  a  natural  outlet  as  shown  on 
the  survey  transmitted  to  EPA  by  letter 
dated  February  26,  1975,  from  Walk, 
Haydel  ft  Associates. 


FlOERAl  REGISTER,  VOL.  40,  NO.  56 — FRIDAY,  MARCH  21,  1975 


12&42 


NOTICES 


4.  Contact  EPA  immediately  for  a  de> 
t^milnation  of  alternate  disposal  meth¬ 
ods  if  salt  water  is  detected  in  the  effluent 
from  the  disposal  site,  as  in  accord¬ 
ance  with  the  monitoring  program  out¬ 
lines  in  the  Corps  of  Engineers’  permit 
and  EPA’s  letter  of  March  6. 1975,  to  the 
Corps  of  Engineers.  Such  methods  may 
include  construction  of  a  dike  at  the  out¬ 
let  and  pumping  the  return  water  via 
pipeline  to  Chickasaw  Creek,  if  salinity 
is  deemed  excessive  and  potentially 
harmful  to  vegetation. 

5.  Meet  applicable  State  water  qual¬ 
ity  standards  if  return  water  is  dis¬ 
charged  directly  into  Chickasaw  Creek. 

6.  Insure  that  total  suspended  solids 
In  the  effluent  discharged  through  the 
outlet  depression  does  not  exceed  100 
mg/1  at  any  time.  Readings  in  excess  of 
this  limit  will  require  immediate  imple¬ 
mentation  of  remedial  or  preventive 
measures  to  achieve  compliance. 

7.  Obtain  approval  from  EPA  for  fu- 
tiue  discharge  of  dredged  or  fill  materi¬ 
al  in  any  wetland  area  within  the 
disposal  site  that  is  not  affected  by  the 
digged  spoil  disposal. 

8.  May  discharge  fill  material  to  create 
a  road  or  causeway  from  U.S.  Highway 
No.  43  to  the  fractionation  facility  Lf 
adequate  bridges  and/or  culverts  are 
pro^dded  to  insure  proper  circulation  of 
water  in  the  adjacent  swamp. 

The  United  States  Environmental  Pro¬ 
tection  Agency,  Region  IV,  will  receive, 
before  close  of  business  on  March  31, 
1975,  written  comments  relating  to  Uie 
agreement.  Comments  should  be  ad¬ 
dressed  to  Director,  Enforcement  Divi¬ 
sion,  Environmental  Protection  Agency, 
1421  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30309,  and  refer  to  AO  Number 
74-^2  (w). 

*nie  order  may  be  examined  at  the  of¬ 
fice  of  the  Unit^  States  Environmental 
Protection  Agency,  Region  IV.  at  the 
above-referenced  address:  U.S.  Army, 
Corps  of  Engineers,  Mobile  District.  Post 
OfBce  Box  2288,  109  St.  Joseph  Street, 
Mobile,  Alabama  36628;  n.S.  Fish  & 
Wildlife  Service,  Post  Office  Box  4277,  St. 
Andrews  Station,  1008  Beck  Avenue, 
Panama  City.  Florida  32401. 

A  copy  of  the  Order  may  be  obtained 
in  person  or  by  mall  from  the  Environ¬ 
mental  Protection  Agency,  Region  rv, 
office. 

Dated:  March  13, 1975. 

Jack  E.  Ravan, 
Regional  Administrator, 

Region  IV. 

(FR  Doc.75-7342  FUed  3-20-75:8:45  am] 


[FRL  348-8] 

BASF  WYANDOTtE  CORPORATION 
Renewal  of  Temporary  Tolerance 

BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road,  Parsippany,  N.J.  07054,  was 
granted  a  temporary  tolerance  for  resi¬ 
dues  of  the  herbicide  fluchloralln  [N-(2- 
chloroethyl)  -  a,a,o  -  trifluoro  -  2,6  -  dinl- 
tro-N-propyl-p-toluidine]  in  or  on  the 
raw  agricultural  commodity  cottonseed 


at  0.05  part  per  million  in  connection 
with  Pesticide  Petition  No.  301395 
(Notice  was  published  in  Federal 
Register  of  February  26,  1974  (39  FR 
7483) ).  This  tolerance  expired  February 
20. 1975. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerance  for 
residues  of  the  herbicide  in  or  on  cotton¬ 
seed  at  0.05  part  per  million  to  obtain  ad¬ 
ditional  experimental  data. 

It  is  concluded  that  such  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  A  condition  under  which 
this  temporary  tolerance  is  renewed  is 
that  the  herbicide  will  be  used  in  accord¬ 
ance  with  the  temporary  permit  which 
is  being  issued  concurrently  and  which 
provides  for  distribution  under  the  BASF 
Wyandotte  Corp.  name. 

This  temporary  tolerance  expires 
March  17, 1976.  Residues  remaining  in  or 
on  the  above  raw  agricultural  commodity 
after  expiration  of  this  tolerance  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term,  and  in 
accordance  with  provisions  of  the  tem¬ 
porary  permit/ tolerance. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
(21  UB.C.  346a(J))),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623) ,  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  Ad¬ 
ministrator  for  Pesticide  Programs  (39 
FR  18805) . 

Dated:  March  17, 1975. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs. 

[FR  Doo.75-7338  FUed  3-20-75;  8:45  am] 


[FRL  348-1] 

ELANCO  PRODUCTS  CO. 

Establishment  of  Temporary  Tolerances 

Elanco  Products  Co.,  Dlv.  of  Ell  Lilly  ft 
Co..  P.O.  Box  1750,  Indianapolis,  IN 
46206,  submitted  a  petition  (PP  5G1563) 
requesting  establishment  of  temporary 
tolerances  for  negligible  residues  of  the 
herbicide  oiyzalin  (3,5-dlnitro-N*,N‘-di- 
propylsulfanilamide)  in  or  on  the  raw 
agricultural  commodities  almond  hulls, 
citrus  fruits,  figs,  nuts,  pistachios,  pome 
fruits,  small  fruit,  and  stone  fruit  at  0.05 
part  per  million. 

It  has  been  determined  that  the  tem¬ 
porary  tolerances  of  0.05  part  per  million 
for  negligible  residues  of  the  herbicide 
in  or  on  the  above  raw  agricultural  com¬ 
modities  will  protect  the  public  health. 
They  are  therefore  established  as  re¬ 
quested  on  condition  that  the  herbicide 
be  used  in  accordance  with  the  temporary 
permit  being  Issued  concurrently  and 
which  provides  for  distribution  under  the 
Elanco  Products  Co.  name. 

These  temporary  tolerances  expire 
March  17, 1978.  Residues  remaining  In  or 
on  the  above  raw  agricultural  commodi¬ 
ties  after  expiration  of  these  tolerances 
will  not  be  considered  actionable  if  the 


pesticide  is  legally  applied  during  the 
term,  and  in  accoi^ance  with  provisions 
of  the  temporary  permit/tolerances. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408 (J),  68  Stat.  516; 
(21  U.S.C.  346a(j) ) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  PR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As^t- 
ant  Administrator  for  Pesticide  Programs 
(39  FR  18805). 

Dated:  March  17,  1975. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

[FR  Doc.75-7339  FUed  3-20-75:8:45  am] 


[FRL  348-2] 

MONSANTO  CO. 

Establishment  of  Temporary  Tolerance 

Monsanto  Co.,  800  N.  Lindbergh 
Boulevard,  St.  Louis,  MO  63166,  submit¬ 
ted  a  petition  (PP  5G1561)  requesting 
establishment  of  a  temporary  tolerance 
for  combined  residues  of  the  herbicide 
glyphosate  (N-(phosphonomethyl)  gly¬ 
cine)  and  its  metabolite  aminomethyl- 
phosphonlc  acid  in  or  on  grapes  at  0.2 
part  per  million. 

It  has  been  determined  that  this  tem¬ 
porary  tolerance  will  protect  the  public 
health.  It  is  therefore  established  on 
condition  that  the  herbicide  be  used  in 
accordance  with  the  temporary  permit 
being  issued  concurrently  and  which  pro¬ 
vides  for  distribution  under  the  Mon¬ 
santo  CTo.  name. 

This  temporary  tolerance  expires 
March  17,  1976.  Residues  remaining  in 
or  on  the  above  raw  agricultural  com¬ 
modity  after  expiration  of  this  tempo¬ 
rary  tolerance  will  not  be  considered  ac¬ 
tionable  if  the  r>esticide  is  legrally  ap¬ 
plied  during  the  term,  and  in  accordance 
with  provisions  of  the  temporary  permit/ 
temporary  tolerance. 

This  action  Is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408 (J),  68  Stat.  516; 
(21  U.S.C.  346a(j))),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805) . 

Dated:  March  17, 1975. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-7340  FUed  3-20-75;8:45  am] 


[FRL  347-8] 

PREVENTION  OF  SIGNIFICANT  AIR 
QUALITY  DETERIORATION 

Availability  of  Technical  Support  Document 

On  December  5,  1974,  (39  FR  42510) 
the  Administrator  of  the  Environmental 
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Protection  A^iency  (EPA)  promulgated 
final  regulations  Xor  preventioa  of  sig¬ 
nificant  air  quality  deterioration  in  each 
state.  The  preamble  to  that  action  in¬ 
dicated  that  a  detailed  explanation  of 
the  technical  and  policy  considerations 
which  form  the  basis  for  the  regulations 
was  under  preparation.  This  document, 
entitled  “Technical  Support  Document — 
EPA  Regulaticms  for  Preventing  the  Sig¬ 
nificant  Deterioration  of  Air  Quality,”^ 
is  now  available  for  public  inspection  at 
EPA’s  Regional  OfBces  and  EPA’s  Free¬ 
dom  of  Information  Center,  401  M  Street 
SW.,  Washington,  D.C.  20460,  and  wlU 
be  available  shortly  for  general  distribu¬ 
tion  through  the  National  Technical  In¬ 
formation  Service,  5258  Port  Royal  Road, 
Springfield,  Virginia  22151.  Several  of 
the  studies  and  reports  referenced  in  this 
document  are  quite  v<fiiuuinom  and  are 
not  available  for  general  distribution: 
however,  they  are  available  for  public  in¬ 
spection  at  the  Freedom  of  Infmmiation 
Center  at  the  above  address. 

Dated:  March  17, 1975. 

Roger  Strelow, 
Assistant  Administrator  /or 
Air  and  Waste  Management. 

(FB  DOC.7S-7343  Filed  3-30-76:8:46  am] 


(FRL  348-4] 

SHELL  CHEMICAL  CO. 

Renewal  of  Temporaiy  Tolerance 

SheU  Chemical  Co..  Suite  200,  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036,  was  granted  temporary 
tolerances  for  residues  of  the  herbicide 
2  >l(4-chlero-6-(ethylamino)-s-trlazin- 
2-yl]  amino] -2-methylpropionitrile  in  or 
on  the  raw  agricultural  commodities 
cottonseed  and  soybeans  at  0.05  part  per 
million  on  November  5.  1973,  in  connec¬ 
tion  with  Pesticide  Petition  No.  301377 
(notice  was  published  in  the  Federal 
Register  of  November  12  and  Decem¬ 
ber  7.  1973  (38  FR  31203  and  38  FR 
33797) ) .  These  temporary  tolerances  ex¬ 
pired  November  6,  1974. 

The  company  has  requested  a  one-year 
renewal  of  Uie  temporary  tolerance  for 
residues  of  the  herbicide  in  or  on  soy¬ 
beans  at  0.05  part  per  million  to  obtain 
ad(iltlonal  experimental  data. 

It  is  concluded  that  such  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  A  condition  irnder  which 
this  temporary  tolerance  is  renewed  Is 
that  the  herbicide  will  be  used  in  ac¬ 
cordance  with  the  temporary  permit 
which  is  being  Issued  concurrently  and 
which  provides  for  distribution  under  the 
Shell  Chemical  Oo.  name. 

This  tanporary  tolerance  expires 
March  17,  1976.  Residues  remaining  in 
or  on  the  above  raw  agricultural  com¬ 
modity  after  expiration  of  this  tolerance 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term,  and  in  accordance  with  provisions 
of  the  temporary  permit/tolerance. 


*  Filed  as  part  of  the  m-iglnal  document. 


This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
(21  UJ3.C.  346a(j))).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delated 
by  the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (39  FR  18805) . 

Dated:  March  17.  1975. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admins 
istrator  for  Pesticide  Pro¬ 
grams. 

|FR  Doc.76-7341  Filed  3-20-76;8;46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  20196,  FUe  Nos.  BPH-8711  aiKl 
20197;  File  No.  BPH-8725] 

A.  C.  ELLIOTT,  JR.;  MELVIN  PULLEY 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  A.  C. 
Elliott,  Jr.  (Elliott) .  Quitman,  Mississippi 
and  Melvin  Pulley  (Pulley),  Quitman, 
Mississippi,  for  a  new  FM  broadcast  sta¬ 
tion  at  Quitman,  MOKiasippL  The  Review 
Board  now  has  before  it  a  petition  to 
enlarge  issues,  filed  January  6,  1975,  by 
Elliott.'  requesting  the  addition  of  the 
following  issues: 

a.  To  determine  the  feats  and  eiraam- 
stanoes  surrounding  the  apparent  alteration 
of  the  December  14,  1974  atldavlt  of  Ernest 
Moore  and  Its  anbmlaslon  to  the  Caaamtoslon 
by  Melvin  Pulley; 

b.  To  determine.  In  light  of  the  evidence 
adduced  under  the  foregoing  Issue,  the  effect 
upon  Melvin  Pulley’s  requisite  and/enr  com¬ 
parative  qualifications  to  be  a  Cemmisslon 
licensee. 

2.  Petitioner  contends  that  good  cause 
exists  to  warrant  consideration  of  his  late 
filed  motion,  because  the  document  upon 
which  this  motion  is  based  was  submit¬ 
ted  as  part  of  Pulley’s  December  20, 1974, 
supplement  to  an  opposition  to  a  petition 
to  enlarge  issues,  filed  October  23,  1974, 
by  Elliott.*  As  an  attachment  to  his  De¬ 
cember  20,  1974,  supplement.  Pulley  .in¬ 
cluded,  Inter  alia,  an  affidavit  of  Ernest 
Moore,  a  community  leader  interviewee, 
purportedly  sworn  to  and  acknowledged 
before  Barbara  G.  Mayo,  a  notary  public, 
on  Dec«nber  14, 1974.  The  affidavit  reads 
as  follows: 


*Tbe  Board  also  has  before  U  the  f<dlow- 
Ing  related  pleadings:  (a)  opposition,  filed 
January  20.  1975,  by  Pulley;  (b)  comments, 
filed  January  21,  1975,  by  tbm  Brosdesst  Bu¬ 
reau;  and  (c)  reply,  filed  January  31,  1975, 
by  Elliott. 

■Elliott’s  motion  was  acted  on  by  Bevtew 
Board  Memorandum  Opinion  and  Order,  FOC 
76Rr-48, - FCO  3d _ _  released  Febru¬ 

ary  10,  1976.  See  specifically  paragnqih  6 
thereof. 


I  do  remember  talking  to  Melvin  Pulley 
about  community  needs  and  problems.  Dur¬ 
ing  Nov.  Dec.  1973.* 

Elliott  asserts  that  this  affidavit,  the 
first  sentence  of  which  is  typewritten, 
while  the  second  sentence  is  handwritten, 
had  been  altered  by  Pulley  without  the 
knowledge  of  the  affiant  and  then  sub¬ 
mitted  by  Pulley  to  the  Commission.  In 
support  of  this  allegation,  Elliott  submits 
an  affidavit  dated  December  28.  1974,  in 
which  Moore*  states:  (1)  That  his  De¬ 
cember  14,  1974,  affidavit  had  been  al¬ 
tered  without  his  knowledge  by  s(xneone 
writing  in  the  words  “During  Nov.  Dec. 
1973;’’  (2)  that  upon  being  asked  to  sign 
a  statement  acknowledging  an  interview. 
Pulley  had  not  asked  him  about  any 
dates;  and  (3)  that  he  does  not  remem¬ 
ber  the  exact  date  of  his  interview.  Also 
submitted  is  an  affidavit  dated  Decem¬ 
ber  30,  1974,  in  which  Elliott  relates  his 
conversation  with  Moore  concerning  the 
circumstances  surrounding  the  prepara¬ 
tion  of  the  latter’s  December  14,  1974, 
affidavit;  Elliott  contends  that  on  or 
about  December  13,  1974,  Moore  signed 
a  stat«nent  to  the  effect  that  he  remem¬ 
bered  talking  to  Melvin  Pulley  about 
community  needs,  that  Pulley  returned 
to  Moore’s  home  the  follow!]^  day  ac¬ 
companied  by  a  notary  public  who,  while 
remaining  in  Pulley’s  automobile,  asked 
Moore  if  he  had  signed  a  statement  fer 
PuUey.  and  that  Moore  replied  in  the 
affirmative  without  being  shown  the 
statement  or  having  his  attention  drawn 
to  the  dates. 

3.  In  his  opposition.  Pulley  maintains 
that  the  Instant  petition  is  a  deliberate 
and  willful  attempt  on  the  part  ot  Elliott 
to  deceive  the  Commission.  Elliott’s  con¬ 
tention  that  Pulley  had  Moore’s  Decem¬ 
ber  14,  1974  statement  notarized  after 
Moore  had  signed  it  and  returned  the 
following  day  with  the  notaiy,  is  false. 
Pulley  avers.  Rather  according  to  Pulley, 
he  ad^ed  Moore  to  sign  the  original  type¬ 
written  statement  and  Moore  did  so; 
subsequently,  he  (Pulley)  added  the 
handwritten  dates  in  the  presrace  of  the 
notary,  Mrs.  Barbara  O.  Mayo.  Pulley 
then  took  Mrs.  Mayo  to  Moore,  at  which 
time,  she  assured  herself  that  Moore  had 
signed  the  December  14,  1974  statement 
and  that  he  acknowledged  the  handwrit¬ 
ten  dates;  and  then,  Mrs.  Mayo  nota¬ 
rized  Moore’s  statement  and  recited  the 
above-mentioned  procedure  In  her  jurat. 
In  support  of  this  position.  Pulley  sub¬ 
mits  an  affidavit,  in  which  he  states:  (1) 
That  on  December  14,  he  and  Barbara  G. 
Mayo  went  to  the  home  of  Ernest  Moore; 
(2)  that  Moore  was  introduced  to  Mrs. 
Mayo  and  was  told  that  she  was  a  notary 
public;  (3)  tiiat  Moore  was  asked  to  read 
the  statement  “I  do  remember  talking  to 
Melvin  Pulley  about  community  needs 


■With  his  petition  to  enlju*ge  issues,  filed 
October  23.  1974.  Elliott  had  submltt^  an 
affidavit  dated  June  4,  1974,  and  notarised  on 
September  17,  1974,  In  which  Ernest  Moore 
stated  that  he  had  not  been  Interviewed  by 
PuUey. 

■Moore’s  December  28,  1974,  affidavit  was 
notarized  on  December  30,  1974. 
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problems;”*  (4)  that  Mrs.  Mayo  in¬ 
structed  him  IPuUeyl  to  make  certain 
that  Moore  acknowledged  the  handwrit¬ 
ten  dates;  (5)  that  Moore  stated  that  he 
had  signed  the  statement;  and  (6)  that 
Moore  acknowledged  the  written  in  dates 
of  November,  December  1973.  To  sub¬ 
stantiate  his  own  affidavit.  Pulley  sub¬ 
mits  Mrs.  Mayo’s  affidavit,  in  which  she 
states,  inter  alia,  that  on  December  14, 
1974,  Moore  was  asked  if  he  recognized  a 
typewritten  statement  with  a  handwrit¬ 
ten  date;  that  Moore  was  then  handed 
the  statement;  and  that  Moore  stated 
“that  that  was  the  date.”  that  it  was  his 
signature,  and  that  he  remembered  sign¬ 
ing  it. 

4.  In  reply.  Elliott  submits  an  affidavit 
dated  January  24.  1975,  in  which  Moore 
states  that  the  words  “during  Nov.  Dec. 
1973”  in  his  December  14.  1974  affidavit 
were  not  pointed  out  to  him  at  any  time 
by  either  Pulley  or  the  notary  public. 
However,  even  assuming  that  Fnlley’s 
explanation  of  the  procedure  which  he 
followed  to  obtain  Moore’s  affidavit.is  ac¬ 
cepted,  Elliott  reasons,  the  fact  remains 
that  this  questionable  procedure  was 
concealed  from  the  Commission  when 
Pulley  submitted  Moore’s  affidavit  to  it. 
Elliott  contends  that  Pulley  led  the  Com¬ 
mission  to  believe  that  Moore  had  signed 
the  December  14,  1974,  statement  as  it 
was  submitted  to  the  Commission.  Thus, 
maintains  Elliott,  a  serious  question 
arises  as  to  PuUey’s  candor,  and  the  re¬ 
quested  issues  should  be  specified.* 

5.  The  Review  Board  will  add  the  re¬ 
quested  issues.  First,  petitioner  has 
shown  good  cause  for  the  delay  in  filing, 
as  required  by  section  1.229(b>  of  the 
Commission’s  rules.  The  instant  petition, 
which  is  based  upon  Moore’s  Decem¬ 
ber  14,  1974  affidavit,  was  filed  on  Janu¬ 
ary  6,  1975,  just  two  and  one-half  weeks 
after  Moore’s  affidavit  was  submitted  to 
the  Commission.  With  regard  to  the 
merits  of  the  instant  petition,  there  is  a 
serious  confiict  in  the  various  affidavits 
submitted  by  the  parties.  Specifically, 
there  is  a  direct  confiict  between  Ernest 
Moore’s  assertion  that  the  addition  of 
the  handwritten  words,  “during  Nov. 
Dec.  1973,"  to  his  December  14,  1974  af¬ 
fidavit  hsid  not  been  brought  to  his  at¬ 
tention  at  any  time  by  either  Melvin 
Pulley  or  the  notary  public  and  the 
statements  of  Melvin  Pulley  and  Barbara 
O.  Mayo,  who  is  the  notary  public  in 
question,  to  the  effect  that  Pulley  dl- 


•In  hto  opposition  pleading.  Pulley  con¬ 
tends  that  his  attached  affidavit  affirmatively 
shows  that  Moore  read  the  typewritten  state¬ 
ment  with  the  handwritten  dates.  However, 
in  that  affidavit.  Pulley  merely  states  that 
Moore  was  asked  to  read  the  statement.  There 
is  no  Indication  whether  or  not  Moore  actu¬ 
ally  read  It. 

•The  Board  does  not  agree  with  EUlott’s 
contention  in  this  regard.  If  Moore’s  affidavit 
was  properly  acknowledged  by  him,  then  the 
Commission  would  have  no  Interest  In  the 
exact  procedure  used  to  proctu«  that 
affidavit. 


rected  Moore’s  attention  to  the  hand¬ 
written  dates.  In  the  Board's  view,  the 
confiict  in  the  affidavits  necessitates  the 
addition  of  the  requested  issues.  See 
Rosemor  Broadcasting  Company.  Inc.. 
46  FCC  2d  1182,  30  RR  2d  360  (1974); 
and  Christian  Voice  of  Central  Ohio.  26 
FCC  2d  76,  20  RR  2d  389  (1970).  How¬ 
ever,  not  only  is  there  a  serious  question 
as  to  whether  Pulley  submitted  a  sub¬ 
stantively  false  affidavit  (the  Moore  af¬ 
fidavit)  to  the  Commission,^  but  there  is 
also  a  question  as  to  whether  Pulley 
knowing^  submitted  a  false  jurat,  ex¬ 
ecuted  by  Mrs.  Mayo,  to  the  Commis¬ 
sion.'  Since  the  Board  is  unable  to  resolve 
these  issues  on  the  basis  of  the  pleadings, 
an  evidentiary  inquiry  into  all  the  facts 
surrounding  the  procurement  and  sub¬ 
mission  of  the  affidavit  in  question  is 
appropriate.  See  Rosemor  Broadcasting 
Company.  Inc.,  supra. 

6.  Accordingly,  It  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  January  6. 
1975,  by  A.  C.  Elliott,  Jr.,  is  granted;  and 
that  the  issues  in  this  proceeding  are 
enlarged  as  follows: 

(a)  To  determine  whether  Melvin  Pulley 
has  made  misrepresentations  or  abused  Com¬ 
mission  processes  or  been  lacking  In  candor 
with  re^>ect  to  a  document  submitted  to 
the  Commission  piirportlng  to  be  Ernest 
MoOTe’s  December  14, 1974  affidavit. 

(b)  To  determine.  In  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above  Issue, 
whether  Melvin  Pulley  possesses  the  basic 
or  comparative  qualifications  to  be  a  Com¬ 
mission  licensee;  and 

7.  It  is  further  ordered.  ’That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  A.  C.  Elliott,  Jr.  and  the  bur¬ 
den  of  proof  under  these  issues  shall  be 
on  Melvin  Pulley. 

Adopted:  March  13, 1975, 

Released:  March  18, 1975. 

Federal  Comicunicatioks 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-7410  FUed  3-20-76;8:45  am] 


T  “It  la  •  •  •  fundamental  to  the  regulatory 
process  that  the  Commission  be  able  to  rely 
on  the  representations  of  those  whom  It 
licenses  and  those  who  come  before  It  seeking 
licenses.  Therefore,  the  Commission  must 
demand  candcw  from  those  who  come  befcwe 
It  and  must  refuse  to  tolerate  deliberate  mis¬ 
representations.”  Hick  J.  Chaconaa,  28  FCC 
2d  231,  233,  21  RR  2d  576,  679  (1971);  re¬ 
consideration  denied,  36  FCC  2d  698,  24  RR 
2d  811  (1971);  affirmed  486  F.  2d  1314  (D.C. 
Clr.  1973).  See  also  FCC  v.  WOKO,  Inc..  329 
UJ3.223  (1946). 

•The  submission  of  a  false  jurat  to  ttie 
Commission  Is  a  serious  matter  and  has.  In 
the  past,  been  the  subject  of  severe  sfuictlon 
by  the  Board.  See  3  J‘a  Broadcaating  Co..  41 
FCC  2d  664,  27  RR  2d  1396  (1973),  review 
denied,  FCC  74-86,  released  January  30,  1974. 
Bee  also  WIOO.  Inc..  37  FCC  2d  740,  26  RR  2d 
667  (1972). 


[Docket  No.  20376;  FCK)  76-263] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Charges  for  Interstate  Telephone  Service; 

Memorandum  Opinion  and  Order  Insti¬ 
tuting  Investigation  and  Hearing 

1.  The  Commission  has  before  It  for 
consideration  proposed  tariff  revisions 
filed  by  the  American  Telephone  and 
Telegraph  Company  (AT&T)  on  Janu¬ 
ary  3,  1975,  calling  for  generally  in¬ 
creased  rates  for  the  Bell  System’s  inter¬ 
state  services,  to  be  effective  March  4, 
1975.  The  proposed  revisions  are  to: 
AT&Ts  Tariffs  FCC  No.  263,  Long  Dis¬ 
tance  Message  Telecommunications 
Service  (MTS) ;  No.  259,  Wide  Area  Tele¬ 
communications  Service  (WATS) ;  and 
No.  260,  Private  Line  Service.  In  its  let¬ 
ter  transmitting  the  revised  tariff  sched¬ 
ules  and  in  information  furnished  in 
support  of  the  proposed  rate  changes. 
AT&T  states  that  its  rate  a^ustments 
have  been  designed  to  produce  a  7.2  per¬ 
cent  net  Increase  in  Bell’s  interstate  reve¬ 
nues  on  a  futme  test  year  basis  (or  about 
$717  million  annually  before  taxes),  a 
13.5-14.5  percent  return  on  equity,  and  an 
overall  rate  of  return  of  10^  to  11  per¬ 
cent  on  Bell’s  interstate  investment. 

2.  We  have  received  numerous  formal 
and  informal  objections  to  such  filing* 
seeking  its  rejection  or  desigmatlon  for 
formal  investigation  with  an  accounting 
order  and  suspension  of  the  effective  date 
of  the  revised  tariff  schedules  for  the 
maximum  period  permitted  under  pres¬ 
ent  law. 


•  Formal  pleadings  were  timely  filed  by  the 
following  parties:  City  of  Chicago  (“Chi¬ 
cago”),  Commonwealth  of  Pennsylvania 
(“Pennsylvania”),  The  (TouncU  on  Wage  and 
Price  Stability  (the  “Council”),  the  Execu¬ 
tive  Agencies  of  the  United  States,  (the  “Ex¬ 
ecutive  Agencies”),  The  National  Small  Busi¬ 
ness  Association  (“NSBA”),  American  Broad¬ 
casting  Companies,  Inc.,  CBS  Inc.,  and  Na¬ 
tional  Broadcasting  Company,  Inc.  (the 
“Network  (Companies"),  The  Intermountain 
Network,  Inc.  (“IMN”),  Mutual  Broadcast¬ 
ing  System,  Inc.  (“Mutual”).  The  American 
Newspaper  Publishers  Association  (“ANPA”), 
Associated  Press  (“AP”),  Commodity  News 
Services,  Inc.  (“CNS”),  United  Press  Inter¬ 
national,  Inc.  (“UPI”),  The  Ad  Hoc  Tele¬ 
communications  Committee  (the  “Ad  Hoc 
Committee”).  Aeronautical  Radio,  Inc. 
(“ARINC”) ,  Aerospace  Industries  Association 
of  America,  Inc.  (“AlA"),  Air  Transport  As¬ 
sociation  of  America  (“ATA”),  National 
Data  Corporation  (“National  Data”),  Data 
Transmission  Company  (“Datran”),  and  our 
Common  Carrier  Bureau’s  Trial  Staff  In 
Docket  No.  19129  (the  “Trial  Staff”).  Also 
before  us  are  timely  filed  objections  by  the 
People  of  the  State  of  California  and  the 
Public  Utilities  Ck>mmisslon  of  the  State  oC 
California  (“California”).  In  addition,  nu¬ 
merous  InfcM’mal  objectlcms  have  been  re¬ 
ceived  and  letters  and  telegrams  expressing 
interest  In  the  proposed  rate  Increases  and 
any  hearings  to  be  held  with  respect  thereto, 
or  commenting  on  the  merits  of  the  proposed 
rates.  AT&T  timely  filed  a  reply  on  Febru¬ 
ary  6,  1976.  Appendix  A,  a  list  of  the  plead¬ 
ings  filed.  Is  filed  as  part  of  the  original 
document. 
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3.  The  tariff  revisions  would  result 
in  generally  Increased  MTS  rateft  for 
service  within  the  United  States,  except 
Hawaii  and  Alaska,  and  between  the 
United  States,  except  Hawaii  and  Alaska, 
and  Canada  and  Mexico.*  They  would 
result  In  generally  Increased  rate  levels 
for  WATS  and  Private  Line  services. 

4.  Revisions  In  MTS  tariff  schedules 
of  charges  and  conditions  of  service  with¬ 
in  the  United  States  are  designed  to  pro¬ 
vide  for  a  7.2  percent  Increase  In  rev¬ 
enues  and  Include  the  following  changes: 
(1)  A  one-minute  Initial  period  for  all 
customer  dialed  station  calls  In  all  time 
periods;  (2)  a  35  percent  dlscoimt  for 
all  ciistomer  dialed  station  calls  In  the 
evening  rate  period;  and  (3)  a  60  per¬ 
cent  discount  for  all  customer  dialed  sta¬ 
tion  caUs  In  the  night  and  weekend  rate 
periods.  Proportionately  larger  increases 
In  long-distance  rates  have  been  placed 
on  those  services  where  the  costs  are  rel¬ 
atively  greater,  namely,  on  person-to- 
person  calls,  operator  handled  station 
calls,  and  calls  of  short  mileages.  Revi¬ 
sions  in  the  U.8. -Canada  proposed  sched¬ 
ule  Include:  (1)  Introduction  of  a  dial 
station-to-statlon  rate  for  the  Day  and 
Evening  rate  periods  In  addition  to  the 
present  Dial  Statlon-to-Statlon  Night 
rate  period;  (2)  establishment  of  a  one- 
minute  Initial  rate  period  for  all  time 
periods  with  a  10  cent  minimum  charge 
per  message;  (3)  discounts  of  36  percent 
for  the  Evening  and  60  percent  for  the 
Night  rate  periods,  applicable  to  Dial 
8tatlon-to-Statlon  bilttol  periods  and 
additional  minutes  for  all  classes  of  serv¬ 
ice;  (4)  a  uniform  24-hour  rate  for  an 
Initial  3-minute  period  for  all  Operator 
8tatlon-to-8tation  and  Person-to-Per- 
son  messages;  (5)  common  additional 
minute  rates  for  all  classes  of  services; 
(6)  reduction  of  the  niunber  of  mileage 
rate  steps  from  27  to  23;  (7)  elimination 
of  the  fifteen  cent  surcharge  for  collect 
calls;  (8)  a  night  dlscoimt  rate  period 
for  additional  minutes  for  Operator 
8tation-to-8tatlon  and  Person-to-Per- 
son  messages  and  extension  of  the  Night 
reduced  rate  period  from  6  a.m.  to  8  am.; 
and  (9)  general  Increases  and  decreases 
in  the  different  classes  of  service.  Revi¬ 
sions  In  the  U.8. -Mexico  proposed  sched¬ 
ule  Include:  (1)  A  81mple  8tatlon  Rate 
Class  for  all  hours  of  the  day  and  all  days 
of  the  week.  81mple  8tatlon  8ervlce 
would  apply  to  station  messages  dialed 
by  the  customer  or  station  messages  that 
could  be  dialed  by  the  customer  If  fa¬ 
cilities  were  available;  (2)  a  uniform 
24-hour  rate  for  the  Initial  3-mlnute  pe¬ 
riod  for  all  Person-to-Person  messages; 
(3)  a  common  additional  minute  rate 
for  all  call  classes  beginning  at  245  miles 
for  Day  calls  and  86  miles  for  Evening 
calls;  (4)  reduction  of  the  munber  of 
mileage  rate  steps  from  27  to  21;  (5) 
elimination  of  the  sm*charge  for  collect 

*A11  the  revlBlons  are  published  to  be¬ 
come  effective  on  March  4.  1876  except  cer¬ 
tain  rates  from  the  United  States  to  Mexico 
and  Canada  which  were  published  to  be¬ 
come  effective  on  March  39, 1076. 


calls;  (6)  modification  of  the  Evening 
rate  period  from  8  pm.  to  11  p.m.,  and 
extension  of  the  Night  rate  period  to 
8  am.,  and  (7)  general  increases  and 
decreases  in  the  different  classes  of 
service. 

5.  Revisions  in  the  WAT8  schedules 
would  provide  for:  (1)  Increased  rates 
for  measured  time  service  for  distances 
up  to  900  miles  and  decreased  monthly 
rates  for  measured  time  service  for  dis¬ 
tances  beyond  900  miles;,  (2)  Increased 
monthly  rates  for  Full  Business  Day 
8ervice  for  distances  up  to  1,600  miles, 
and  decreased  monthly  rates  for  Full 
Business  Day  Bervice  beyond  1,600  miles; 
and  (3)  with  the  exception  of  Installa¬ 
tion,  move  and  conversion  charges  for 
WAT8  and  extension  stations,  all  other 
rates  and  charges  in  Tariff  F.C.C.  No.  259 
(e.g.,  monthly  rates  and  Installation 
charges  for  connecting  arrangements) 
would  be  increased  7.8  percent  and 
roimded  In  the  same  manner  as  the 
equipment  rates  for  Private  Line  Bervice. 

6.  Bell  alleges  that  Its  proposed  revi¬ 
sions  in  Private  Line  Bervlces  will  In¬ 
crease  all  dcHnestlc  rate  elements  In  Tar¬ 
iff  F.C.C.  No.  260  by  7.8  percent,  except 
the  rates  for  television  service  (Berles 
7000  services)  and  any  Items  that  were 
filed  to  become  effective  after  Beptem- 
ber  1,  1974.  After  application  of  the  7.8 
percent  Increase,  each  rate  element,  with 
the  exception  of  rates  for  Interexchange 
channel  mileage,  would  be  rounded  to 
the  necurest  five  cents  for  Items  up  to 
$100  and  to  the  nearest  dollar  for  Items 
of  $100  or  more.  Rates  for  Telpak  (Berles 
5000)  and  wide  band  high  speed  data 
and  facsimile  (Berles  8000)  base  capacity 
would  be  rounded  to  the  nearest  five 
cents  while  all  other  Interexchange 
channel  mileage  rates  would  be  rounded 
to  the  nearest  cent. 

7.  AT&T  explained  Its  reasons  for  seek¬ 
ing  the  proposed  Increased  rates  for  Its 
Interstate  services  In  a  letter  dated  Jan¬ 
uary  3,  1975  to  Chairman  Wiley.*  It 
therein  stated: 

economic  and  financial  circumstances  now 
require  an  Interstate  earning  level  of  10^  to 
11  percent  on  Investment,  In  order  to  sus¬ 
tain  the  financial  Integrity  of  the  Bell  Sys¬ 
tem  and  to  permit  the  attraction  of  necessary 
debt  and  equity  capital  imder  prevailing 
conditions  In  the  money  markets. 

AT&T  estimates  that  the  charges  for 
about  30  percent  of  all  MT8  caUs  will  be 
lower;  and  that  by  altering  their  calling 
habits,  customers  may  take  advantage  of 
further  savings  In  their  long-distance 
calls.  According  to  AT&T,  Its  pricing  In¬ 
novations  will  also  promote  more  efficient 
use  of  the  telephone  network,  facilities 
improvements  In  productivity,  and  pro¬ 
duce  substantial  cost  savings. 

8.  AT&T  stated  that  the  proposed  In¬ 
creases  in  WAT8  and  Private  Une  rates 
were  filed  to  achieve  about  the  same  pro¬ 
portionate  Increase  In  the  revenue  levels 

•  ATftT’t  January  3, 1076  letter  la  Appendix 
B,  filed  as  part  of  the  original  document. 


for  those  services  as  that  which  would  be 
derived  from  MT8.  The  WAT8  rate 
changes  are  designed  to  maintain  ap¬ 
proximately  the  same  rate  relationships 
that  now  exist  between  WAT8  and  MTS. 
According  to  AT&T’s  January  3  letter: 

In  view  of  the  pendency  of  several  Com¬ 
mission  proceedings  relating  to  the  rate 
structure  of  the  private  line  services,  we  are 
not  now  filing  structural  revisions  within 
those  services.  Rather  for  purposes  of  this 
overall  rate  Increase  filing,  we  are  generally 
applying  the  same  percentage  Increase  to  the 
varlotis  rate  elements  in  the  private  line 
services  •  •  • 

The  filed  rate  changes  are  designed  to  pro¬ 
duce  Increased  revenues  from  Bell’s  inter¬ 
state  services  of  about  $717  million  per  year 
and,  together  with  associated  cost  savings,  to 
improve  net  earnings  after  taxes  by  about 
$433  million  per  year  at  the  1976  level  of 
business. 

These  rate  changes  are  of  critical  and  Im¬ 
mediate  importance  because  of  the  extraor¬ 
dinary  financial  and  economic  conditions 
currently  affecting  BeU’s  cost  of  operations 
and  cost  of  capital. 

AT&T’S  filing  is  comprised  of  267  tariff 
pages  and  240  pages  of  statements  by 
Company  officials  and  outside  consult¬ 
ants  and  more  than  8,000  pages  of  re¬ 
lated  data  and  work  papers  in  support  of 
various  aspects  of  the  tariff  revisions. 

9.  The  C(xnmlssion  received  petitions 
containing  requests  that  we  suspend  and 
Investigate  the  AT&T  tariff  revisions 
from  California,  Chicago.  Pennsylvania, 
the  Executive  Agencies,  the  Council,  the 
Network  Companies,  NSBA,  Datran,  Na¬ 
tional  Data,  Mutual,  and  the  Trial  Staff. 
The  Network  Companies  and  IMN  con¬ 
fine  their  requests  for  sus[>«3sion  to  pri¬ 
vate  line  service  rate  revisions.  The 
Separated  Trial  Staff  requests  that  we 
suspend  only  the  MTS  revisions,  arguing 
that  this  action  would  reduce  the  pres¬ 
ent  subsidization  of  other  services  by 
MTS  rate  payers.  Other  petitions  seeking 
rejection,  cancellation,  or  withdrawal  of 
the  AT&T  tariff  revisions  or,  as  alterna¬ 
tive  relief,  suspension  and  investigation 
of  these  revisions  were  received  from 
CN8,  ANPA,  ARINC,  AIA,  ATA,  AP  and 
UPI.  ARINC  has  confined  Its  request  for 
rejection  or  suspension  to  the  Series  6000 
private  line  services  and  telet3n?ewriter 
equipment;  ATA  has  confined  Its  request 
to  Series  5000  services.  The  Ad  Hoc  Com¬ 
mittee  has  requested  that  we  reject  the 
AT&T  tariff  revisions  for  the  private  line 
services.  ANPA  has  also  filed  a  separate 
petition  requesting  rejection.  Among 
these  petitioners  urging  rejection  of 
AT&T’s  tariff  revisions,  AP,  AIA,  CNS, 
ANPA,  UPI  and  the  Ad  Hoc  Cmnmlttee 
have  argued  that  we  have  the  authority 
to  reject  these  revlslcms  without  a  hear¬ 
ing  since  AT&T’s  rates  were  Implicitly 
prescribed  by  the  Commission  in  Dock¬ 
et  No.  19129,*  and  thus,  under  section 

*  Decision  and  Order  In  Phase  1  of  the 
Message  Toll  Telephone  Rate  Case,  Docket 
No.  19129,  38  FCC  2d  313  (1973),  reconsidera¬ 
tion  denied.  42  PCC  2d  293  (1973),  appealed 
sub  nom  Ralph  Radar  ▼  FCC  Nos.  78-1046, 
73-2051  (D.C.  Clr.).  See  also  38  FOC  3d  984 
(1973). 
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205  of  the  Act.*  ATtT  cannot  file  higher 
rates  without  first  obtaining  the  Com¬ 
mission’s  approval.  AlA.  ATA.  and 
ARINC  have  argued  that  we  can  rej^t 
the  tariff  revisions  without  a  hearing  m- 
cause  ATfcT's  data  supporting  its  revi¬ 
sions  do  not  comply  with  §  61.38  of  the 
Commission’s  rules.*  In  addition,  ATA 
asserts  that  we  can  summarily  reject  the 
private  line  service  rate  increases  since 
prior  such  increases  are  still  under  con¬ 
sideration  in  Docket  No.  18128.  and 
ARINC  asserts  that  summary  rejection 
can  be  predicated  on  AT&'T’s  failure  to 
consider  the  competitive  nature  of  Tel- 
pak  service.  Many  of  these  same  peti¬ 
tioners  have  argued  that  we  should 
exercise  this  power  to  summarily  reject 
AT&T’s  tariff  revisions  in  order  not  to 
unduly  disrupt  proceedings  in  other 
dockets.* 

10.  Various  petitioners  urging  suspen- 
si(Hi  have  asserted  that  AT&T  has  failed 
to  justify  adequately  its  proposed  tariff 
revisions.  ’The  Council  and  Mutual  argue 
that  AT&T’s  increased  rates  can  only 
be  based  in  small  part  upon  increased 
operating  costs.  The  Council  fiuther  ar¬ 
gues  that  neither  AT&T’s  increased  cost 
of  debt  nor  its  needs  for  favorable  equity 
financing  justifies  the  magnitude  of 
AT&T’s  proposed  rate  increases.  Mutual. 
Pennsylvania  and  AIA  also  believe  that 
the  rate  increases  cannot  be  predicated 
on  a  need  for  a  higher  equity  retiim  or 
higher  debt  costs.  Mutual  adds  that 
AT&T’s  csq}ital  requirements  are  likely  to 
be  reduced  in  1975  through  tax  and  eco¬ 
nomic  relief  as  well  as  reduced  customer 
demand.  The  Separated  Trial  Staff  as¬ 
serts  that  AT&T’s  expectations  as  to  1975 
spending  levels,  on  which  its  proposed 
rates  are  based,  are  in  error  since  these 
expectations  overlocric  present  inefficien¬ 
cies  in  the  Bell  System’s  operating  and 
capital  acquisition  programs,  as  re¬ 
veled  in  the  Docket  No.  19129  inquiry; 
a  $600  million  cutback  in  1975  construc¬ 
tion;,  and  recent  labor  force  reductions 
together  with  a  freeze  on  new  hiring. 
The  Separated  Trial  Staff  urges  the  Com¬ 
mission  to  require  that  AT&T  submit  up¬ 
dated  cost  data  reflecting  all  ix)6slUe 
economies  so  that  by  the  end  of  the  sus¬ 
pension  period  lower  rates  can  be  sub¬ 
stituted  for  those  now  proposed.  Ihe 
Executive  Agencies  believe  that  an  in¬ 
vestigation  is  necessary  because  AT&T’s 
proposals  far  exceed  rates  declared  to  be 
reasonable  in  Docket  No.  19129;  because 
AT&T  bases  its  revised  tariffs  on  a  hypo¬ 
thetical  debt  ratio;  and  because  AT&T 
has  used  questionable  methods  to  arrive 
at  an  equity  component.  The  Executive 
Agencies,  the  Council,  and  the  Separated 
Trial  St^  also  believe  that  AT&T  has 
failed  to  justify  its  revised  rate  structure 
in  MTS  and  the  Network  Companies 


•47  UB.C.  205. 

•  47  CFB  61.38. 

•The  Mesaege  Toll  Telephone  Bate  Oeee 
(Docket  No.  19129):  the  Telpak/Prlvate  Line 
Case  (Docket  No.  18128);  the  WATS  case 
(Docket  No.  19989);  and  The  High  Density- 
Low  Densl^  Bate  Structure  Case  (Docket 
No.  19919). 


question  lack  of  such  structural  revi¬ 
sions  in  the  private  line  services.  IMN 
and  the  Network  Companies  state  that 
AT&T  has  made  no  showing  that  addi¬ 
tional  capital  needs  for  all  its  services 
Justify  Increased  rates  in  the  Series  6000 
audio  services.  National  Data  incorpo¬ 
rates  the  Council’s  objections  in  its  pe¬ 
tition. 

11.  The  economic  Impact  of  AT&’Ts 
tariff  revisions  have  been  cited  by  peti¬ 
tioners  as  justifying  at  least  a  suspension 
and  investigation.  ’The  Council  requests 
that  if  we  find  AT&T’s  rate  structure  mod¬ 
ification  to  be  justified  after  an  investi¬ 
gation,  we  should  take  steps,  such  as 
phasing  rate  revisions,  to  ameliorate  any 
inflationary  impact.  Concern  for  small 
and  intermediate  sized  businesses  is 
voiced  by  the  Council,  NSBA,  and  Na¬ 
tional  Data.  NSBA  asks  that  we  require 
special  information  from  AT&T  sum¬ 
marizing  the  anticipated  impact  of  the 
proposed  rates  on  large  and  small  busi¬ 
ness  iisers.  National  Data  further  peti¬ 
tions  the  Commission  to  seek  from  AT&T 
a  voluntary  deferral  of  the  effective  date 
of  the  tariffs  beyond  the  three  month 
suspension  period.  UPI,  AP,  ANPA,  CNS, 
and  IMN  have  noted  the  operating  costs 
of  newspapers  and  news  services  are 
highly  sensitive  to  Increased  charges  for 
communications  services.  For  this  rea- 
soh.  they  argue  AT&T’s  tariff  revisions 
should  at  least  be  suspended,  and  the  ad¬ 
verse  impact  on  regional  news  collection 
and  dissemination  investigated.  Mutual 
and  the  Network  Companies  have  argued 
that  the  rate  Increases  for  Series  6000 
private  line  services  will  adversely  im¬ 
pact  radio  networking  and  therefore 
should  be  investigated.  Pennsylvania  and 
California  object  to  AT&Ts  tariff  re¬ 
visions  because  of  their  effect  on  rate 
payers  for  intrastate  service.  Pennsyl¬ 
vania  notes  that  AT&T’s  interstate  rate 
increases  would  lead  to  increased  intra¬ 
state  rates  by  virtue  of  the  parity  which 
Pennsylvania  maintains  between  intra¬ 
state  long-distance  charges  and  the  In¬ 
terstate  levels.  California  requests  that, 
if  its  petition  to  suspend  and  investigate 
is  granted,  the  C^onunission  designate  as 
an  Issue  modifications  to  the  Separa¬ 
tions  Manual  procedures*  and  further 
order  AT&T  to  submit  the  revenue  re¬ 
quirements  effects  on  each  state  as  a 
consequence  of  the  proposed  rate  in¬ 
creases.  Alternatively,  if  its  petition  is 
denied.  California  requests  a  Commission 
order  specifying  that  no  shift  in  revenue 
requirements  will  be  made  as  a  result  of 
the  rate  Increases  imtil  possible  s^ara- 
tion  mantial  changes  have  been  con¬ 
sidered.  Other  petitlopers  concerned 
with  the  economic  effects  of  AT&T’s 
tariff  revisions  include  the  Separated 
Trial  Staff.  ARINC,  AIA.  and  the  Execu¬ 
tive  Agencies. 

12.  Several  petitioners  have  argued 
that  ATfr’Fs  tariff  revisions  are  unlaw¬ 
fully  discriminatory  under  section  202 
(a).*  California  argues  that  the  revised 


•47CPBPsrte7. 
•47  UH.C.  202(a). 


MTS  rate  structure  discriminates  against 
rate  payers  in  certain  states  vls-a-vts 
rate  payers  in  other  states.  National  Data 
argues  that  the  tariff  revisions  imlaw- 
fully  discriminate  against  WATS  users 
whose  access  lines  are  concentrated  in 
the  lower  numbered  service  areas.  Since 
DDS.  a  competitive  service,  is  not  in¬ 
cluded  in  AT&’T’s  tariff  revisions,  Datran 
argues  that  there  is  unlawful  discrim¬ 
ination  against  customers  of  AT&T’s 
monopoly  services.  ' 

13.  Separation  of  various  issues  raised 
by  AT&T’s  tariff  revisions  is  requested  by 
several  petitioners.  The  Council  has 
argued  that  we  establish  at  least  two 
proceedings,  one  for  rate  level  issues  and 
another  for  rate  structm-e  issues.  The 
Separated  Trial  Staff  asks  the  Commis¬ 
sion  to  assign  all  rate  structure  questions 
presented  by  AT&’Ts  proposal  to  the 
Phase  n  inqvilry  in  Docket  No.  19129  on 
the  grounds  that  similar  rate  structure 
issues  have  been  raised  and  considered 
in  that  proceeding.  Many  petitioners, 
including  the  Executive  Agencies,  have 
urged  the  Commission  to  order  AT&T 
to  keep  accurate  accoimts  of  all  monies 
received  by  reason  of  the  tariff  revisions 
in  the  event  that  these  revisions  are 
found  unjustified  after  the  period  of  sus¬ 
pension  has  passed  and  the  revisions 
have  gone  into  effect.  Mutual  has  re¬ 
quested  that  we  require  AT&T  to  in¬ 
clude  quality  of  service  specifications  in 
its  tsodff  schedule  and  to  provide  a  sched¬ 
ule  of  refunds  to  customers  should  ft 
fail  to  meet  these  specifications. 

14.  AT&T  exposed  all  petitions  seeking 
to  delay  the  effective  date  of  the  tariff. 
In  AT&T’s  view,  a  suspension  will  irrev¬ 
ocably  deny  it  just  and  reasonable  rates 
which  are  urgently  needed,  while  an  ac¬ 
counting  order  will  fully  protect  the  in¬ 
terests  of  AT&T’s  customers.  With  re¬ 
spect  to  the  petitions  urging  rejection, 
AT&T  argues  that  there  is  no  valid  basis 
for  sudi  action.  The  Commission  can¬ 
not  Invoke  section  205,  AT&T  asserts, 
because  in  our  Phase  I  Order  in  Docket 
19129  there  was  no  “full  hearing’’  on  the 
rate  Issues  or  explicit  prescription  of 
rates;  and  no  jiulsdictlonal  finding  that 
the  1972  rates  were  “just  and  reason¬ 
able’’  as  mandated  by  section  205.  AT&T 
argues  further  that  the  issuance  of  an 
accounting  order  in  the  1972  decision 
was  inconsistent  with  an  implied  pre¬ 
scription  of  rates.  Finally,  although  rates 
of  return  were  set  as  just  and  reasonable 
in  the  1972  decision,  AT&T  argues  that 
section  205  does  not  authorize  us  to  pre¬ 
scribe  rates  of  return  which  cannot  later 
be  changed  without  Commission  order. 
AT&T  asserts  that  its  data  complied  with 
S  61.38  of  our  rules.  It  argues  that  a  re¬ 
jection  would  be  effectively  a  prescrip¬ 
tion  of  rates  and  therefore  invalid  with¬ 
out  the  hearings  and  findings  reqiilred 
by  section  205.  In  response  to  the  Coun¬ 
cil’s  petition  for  suspension.  AT&T  argues 
that  the  Council  significantly  underesti¬ 
mated  AT&Ts  Increased  labor  and  equity 
costs.  It  also  takes  issue  with  the  Coim- 
cll’s  methods  of  estimating  AT&Ts  nec¬ 
essary  revenue  Increases.  AT&T  further 
notes  that  the  Coimcil  has  not  supported 
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Its  stated  concern  that  small  and  inter- 
mediate  business  users  will  face  severe 
hardship  under  the  revised  tariffs.  The 
suggestion  to  phase  the  rate  increases 
Is,  In  AThTs  view,  contrary  to  national 
objectives  In  that  ^e  revised  MTS  struc¬ 
ture  will  actually  ciurb  Inflation  by  al¬ 
lowing  customers  to  make  substantial 
cost  savings.  With  respect  to  the  Trial 
Staff’s  petition,  AT&T  asserts  that  the 
Trial  Staff  has  made  only  one-sided  con¬ 
tentions  as  to  Inefficiencies  In  operation 
and  plant  Investment  and  failed  to  rec- 
ognlTO  AT&Ts  need  to  attract  substan¬ 
tial  amoimts  of  new  capital  In  future 
years.  AT&T  objects  to  the  Trial  Staff’s 
request  for  suspending  only  MTS  rate 
increases  and  questions  the  Trial  Staff’s 
methods  in  arriving  at  its  conclusion  that 
MTS  ratepayers  subsidize  other  services. 
AT&T  also  denies  Datran’s  assertion  that 
the  revised  tariffs  unlawfully  discrimi¬ 
nate  against  customers  of  AT&Ts  monop¬ 
oly  services  and  National  Data’s  asser¬ 
tion  that  WATS  increases  over  short  dis¬ 
tances  are  unjustifled.  Finally,  AT&T  dis¬ 
agrees  with  California’s  computation  of 
the  anticipated  separations  effect  of  the 
revised  tariff  and,  in  addition,  argues 
that  the  separations  effect  issue  should 
be  addressed  in  a  proceeding  directed  to 
the  formulation  of  Jiulsdictional  separa¬ 
tions  procedures. 

Discussion.  15.  On  November  22,  1972, 
the  Commission  adopted  and  released  its 
Decision  and  Order  in  Phase  I  of  Docket 
No.  19129  (38  FCC  2d  213)  prescribing 
8.5%  as  the  rate  of  return  required  by 
AT&T  “to  enable  it  to  attract  capital  at 
reasonable  cost  and  to  maintain  the 
credit  of  Bell;  and  to  assure  continued, 
adequate  and  safe  interstate  and  foreign 
communications  service  to  the  public  and 
to  provide  for  necessary  expansion  to 
meet  future  requirements”  38  FCC  2d 
213,  245.  Although  AT&T  was  allowed  to 
file  rate  revisions  designed  to  increase  its 
interstate  return  only  to  the  level  of  8.5 
percent,  the  C<xnmission  established  a 
range  above  this  level,  i.e.,  8.5  to  9.0  per¬ 
cent  as  an  incentive  for  ^teiency,  to  per¬ 
mit  AT&T  through  improved  efficiency  or 
productivity  gains  to  increase  its  earn¬ 
ings  under  such  rates  within  a  reasonable 
range  above  8.5  percent  without  regula¬ 
tory  action  on  our  part. 

18.  This  acti(m  by  the  Commission  was 
taken  after  a  full  evidentiary  healing, 
during  which  extensive  evidence  and  ex¬ 
hibits  were  presented  by  Bell  and  other 
parties.  Based  upon  this  extensive  record, 
the  Commission  determined  the  prevail¬ 
ing  cost  of  debt  **  and  equity  “  for  Ben, 
and  established  the  appropriate  rate  of 
return  required  to  cover  those  costs.  Ihls 
action  was  a  properly  determined  pre¬ 
scription  of  B^’s  rate  of  return.'*  The 
effect  of  this  action  was  to  bar  BeU  from 
filing  any  rate  revisions  designed  to  In- 


>*The  embedded  eoet  of  debt  was  deter¬ 
mined  to  be  S  percent.  AT&T  38  TOC  2d  213, 
229. 

u  The  cost  of  equity  was  determined  to  be 
lOA  percent.  ATftT  38  TOO  3d  313,  238. 

»8ee  O  TOO  3d  293,  800  (1978)  vdiere  we 
characterised  our  Phase  I  Order  as  a  pre¬ 
scription. 


crease  its  overaU  rate  of  return  above 
the  8.5  percent  level  without  obtaining 
the  Commission’s  approval  to  Increase 
this  level  by  demonstrating  that  the  level 
was  no  longer  adequate.** 

17.  The  Commission’s  action  did  not 
relate  to  the  question  of  specific  rate 
structure.  ’This  issue  is  being  investi¬ 
gated  in  Docket  18128  and  Phase  n  of 
Docket  19129.  Thus,  while  Bell  is  legally 
free  to  alter  its  rate  structure,  the  Com- 
missicm’s  prescription  prevents  it  from 
doing  so  in  such  a  manner  as  to  increase 
its  overall  earnings  level  above  8.5  per¬ 
cent."  In  seeking  a  modification  of  the 
order,  a  heavy  burden  clearly  rests  with 
Bell  to  demonstrate  the  basis  for  and 
extent  of  any  modifications  it  proposes. 
Absent  a  finding  by  the  Commission,  that 
the  prescribed  rate  of  return  should  be 
modified,  based  upon  known  changes  in 
Bell’s  capital  costs  and  stnicture,  the 
filing  of  a  tariff  designed  to  produce  a 
rate  of  retium  in  excess  of  8.5  percent  is 
prima  facie  unlawful. 

18.  In  its  present  filing,  AT&T  seeks  to 
increase  its  overall  rate  of  return  from 

8.5  percent  to  10.5-11  percent.  It  alleges 
such  action  is  mandated  by  economic 
changes  which  have  taken  place  since  our 
Phase  I  order.  These  changes,  according 
to  Bell,  have  raised  its  cost  of  embedded 
debt  from  6.0  percent  to  6.9  percent  and 
its  cost  of  equity  from  10.5  percent  to 

13.5  percent-14.5  percent. 

19.  We  are,  of  course,  cognizant  of  the 
general  changes  and  trends  in  the  na¬ 
tional  economy.  We  also  note  that  Bell’s 
rate  of  return  showed  a  decline  to  7.89 
percent  in  the  last  quarter  of  1974,  even 
though  it  was  8.53  percent  overall  for  the 
year.  Such  a  decline,  if  continued,  would 
adversely  impact  Bell’s  ability  to  serve 
the  public.  We  are  also  concerned  that 
the  recent  downward  trend  in  Bell’s  in¬ 
terest  coverage  be  arrested,  to  avoid  any 
possibility  that  its  bond  ratings  might  be 
downrated  with  attendant  impact  on  the 
availability  and  cost  of  debt  financing. 
We  wish  to  stress  that  our  obligation  to 
protect  the  consumer  requires  us  not  only 
to  assure  ourselves  that  excessive  rates 
are  not  being  charged  but  also  that  the 
carrier  is  financially  capable  of  providing 
the  consumer  the  needed  service.  ’This  re¬ 
quires  a  rate  of  return  sufficient  to  allow 
investors  to  have  confidence  in  the  finan¬ 
cial  integrity  of  the  carrier  so  that  it  can 
maintain  its  credit  and  attract  needed 
ciqiital.  FJ*.C.  v.  Hope  Natural  Oas  Co., 
320  UJ3.  591,  603  (1944) ;  FJP.C.  v.  Mem¬ 
phis  Light,  Gas  &  Water  Div.,  411  n.& 
458,  465-6  (1973). 

20.  While  we  must  reject  AT&Ts  tariff 
filing  as  being  in  violation  of  our  prior 


As  noted  above,  tbe  rate  of  return  oould 
be  Increased  tbrou^  Increased  efficiency  and 
productivity,  a  maximum  levti  of  9.0  percent 
was  authorized,  but  this  Is  not  the  situation 
presented  by  BeU’s  present  tariff  filing. 

**Thls  distinction  between  prescribing  a 
rate  and  an  earning  level  explains  why  the 
Commission  could  Issue  an  accounting  mder 
on  Bell’s  rates.  While  the  earning  level  was 
prescribed,  the  rates  were  carrier-made  and 
thus  subject  to  an  accounting  order.  Artsonm 
Orooery  Co.  v.  AtcMnson,  Topeka  A  Santa 
re  By.  384  VB.  370,  890  (1983). 


pcescription  order,  we  will  consider  those 
elements  of  the  filing  which  seek  to  in¬ 
crease  the  rate  of  return  as  a  request  for 
modification  of  our  prescription,  and  will 
address  them  accordingly.  After  carefuUy 
scrutinizing  Bell’s  filing  and  all  comments 
received,  we  believe  that  some  modifica¬ 
tion  of  Bell’s  prescribed  rate  of  return 
Is  in  order.  Bell’s  embedded  cost  of  debt 
is  a  matter  of  historical  record  and  the 
result  of  simple  mathematical  computa¬ 
tion.  No  petitioner  has  objected  to  Bell’s 
evidence  that  it  has  risen  from  6.0  per¬ 
cent  to  6.9  percent  and  is  unlikely  to  de¬ 
crease  within  the  immediate  future.  Fur¬ 
ther,  it  is  a  matter  of  official  notice  that 
the  proportion  of  debt  in  Bell’s  capital 
structure  is  49  percent.  However,  while 
recent  trends  in  the  economy  would  in¬ 
dicate  that  the  cost  of  eqvilty  may  no 
longer  be  10.5  percent.  Bell  has  failed  to 
show  clearly  whether  and  to  what  ex¬ 
tent  the  cost  of  equity  now  exceeds  10.5 
percent  ’This  question  must  be  tested  in 
the  crucible  of  an  evidentiary  hearing, 
and  we  are  in  this  decision  instituting 
such  a  hearing  to  be  conducted  on  an  ex¬ 
pedited  basis.** 

21.  In  view  of  the  above  we  have  deter¬ 
mined  that  our  prescription,  to  the  ex¬ 
tent  Indicated  above,  should  be  modified. 
We  thus  conclude  that  the  just,  fair  and 
reasonable  rate  of  return  for  BeU,  under 
present  conditions  is  8.74  percent  com¬ 
puted  as  follows:  ** 


[In  percenti 


Item 

Proportion 

Cost 

Proportion 

of  capital 

rate 

of  total  008 

Debt . 

49 

8.9 

3.38 

Total  equity . 

61 

ia5 

5.86 

«8.74 

>  S««  bauls  of  imvioas  prescription  88  VCC  2d  218,  241. 
We  shall  stin  permit  Bell  to  reach  a  0  percent  rate  of 
return  through  inereascid  eficieDcy  and  prodoetivity . 

22.  Achievement  by  BeU  of  the  8.74 
percent  rate  of  return  on  Its  Interstate 
operations  that  we  have  f  oimd  herein  to 
be  appropriate,  will  require  rate  adjust¬ 
ments  which  wUl  produce  iqmroximately 
$365  million  in  ad^tiimal  gross  revenues 
before  Federal  income  taxes  over  and 
above  the  comparable  annualized  fourth 
quarter  1974  revenues.  We  hereby  author¬ 
ize  BdQ  to  file  such  a  tariff  on  not  less 
than  one  day’s  notice.  See  47  USC  203. 

23.  We  now  turn  to  the  specific  requests 
for  relief  In  the  petitions  before  us.  Since 
we  are  rejecting  herein  the  subject  AT&T 
tariff  filing,  and  Instituting  an  Investi¬ 
gation  into  the  appropriate  Bell  rate  of 
return  we  must  deny  those  parts  of  the 
petitions  listed  In  Paragraph  9  above 
which  request  suspension  of  the  tariff 
filing  and  an  Investigation  to  be  ordered 


»  This  hearing,  which  wUl  be  limited  to  the 
appropriate  levels  tor  BeU’s  cost  of  equity 
and  overaU  rate  of  return.  Should  he  com¬ 
pleted  within  9  months. 

^  Under  the  unlqvie  economic  circum¬ 
stances  now  existent  we  are  prepared  for  pur¬ 
poses  of  this  filing  to  accept  the  last  quarter 
of  1974  as  a  valid  tsst  period. 
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on  mnOx  filing  *  For  the  same  reaeons, 
we  grant  the  petitions  Insofar  as  they 
seek  rejection  of  the  tariffs  as  unlaw> 
fully  increasing  a  prescribed  rate  of  re¬ 
turn.  We  therefore  need  not  reach  the 
question  conceming  the  effect  of  the 
tariff  filing  on  other  pending  proceed¬ 
ings.  as  requested  by  several  petitioners. 

24.  We  agree  with  the  separated  staff 
of  our  Oranmon  Carrier  Bureau  in  Docket 
No.  12129  that  the  primary  interest  of  the 
ratepaying  public,  the  Commission,  and 
the  Bell  System  would  best  be  served  by 
concluding  Phase  n  of  the  hearing  in 
that  proceeding  as  soon  as  possible.  Thus, 
we  consider  it  inappropriate  to  include 
any  rate  structure  or  other  issue  raised 
in  this  new  tariff  in  the  Phase  n  pro¬ 
ceeding,  as  well  as  our  inquiries  into  Pri¬ 
vate  Line  Services  (Docket  No.  18128) 
and  WATS  (Docket  No.  19989) . 

25.  Finally,  we  believe  it  inappropriate 
to  include  the  question  of  separations,  as 
requested  by  California,  in  the  narrow 
hearing  ordered  herein.  We  note  that 
separations  questions  are  presently  de¬ 
ferred  pending  developments  in  Docket 
No.  20003  and  should  properly  be  before  a 
federal-state  joint  board,  such  as  that 
existing  in  the  on-going  Docket  No. 
18866  investigation.  No  purpose  is  served 
by  having  the  same  question  examined 
In  two  forums. 

26.  Accordingly,  it  is  ordered.  That  the 
tariff  revisions  filed  by  AT&T  with  its 
Transmittal  No.  12241  are  rejected; 

27.  It  is  further  ordered.  That  pursu¬ 
ant  to  the  provisions  of  Sections  4(1), 
and  4(j).  201,  205  and  403  of  the  Com- 
mimlcations  Act  of  1934,  as  amended,  an 
Investigation  and  hearing  is  instituted 
into  the  authorised  rate  of  return  of 
AT&T  from  interstate  services. 

28.  It  is  further  ordered.  That,  pend- 
In;;  the  outcome  of  this  hearing  or  further 
action  by  the  Commission  on  the  basis  of 
known  changes  in  Bell’s  capital  struc¬ 
ture  or  cost  of  capital,  the  prescribed 
rate  of  return  for  B^’s  interstate  opera¬ 
tions  shall  be  8.74  percent. 

29.  It  is  further  ordered.  That,  for  the 
purpose  of  this  hearing,  the  parties  shall 
address  themselves  only  to  the  current 
cost  of  capital  of  AT&T,  with  particular 
reference  to  the  cost  of  equity  and  to  the 
proper  overall  rate  of  return  required. 

SO.  It  is  further  ordered.  That  the 
hearings  in  this  investigation  shall  be 
expedited  and  held  at  a  time  and  place 
to  be  specified  by  subsequent  order  and 
that  the  Administrative  Law  Judge  ap¬ 
pointed  to  preside  at  the  hearing  shall 
issue  an  Initial  Decision  at  the  close  of 
the  record; 

31.  It  is  further  ordered.  That  the 
American  Tel^hone  and  Telegraph 
Company  is  made  a  party  respondent  in 
this  proceeding,  and  that  all  other  inter- 


”We  note  that,  under  S  1.44(a)  ci  our 
rules,  petltlona  to  auapend  and  reject  may 
not  be  combined  Into  a  single  pleading,  alnce 
rejection  requests  should  be  addreaeed  to  the 
Chtet.  Common  Carrier  Bureau,  while  ms- 
penslon  motlona  were  properly  addreaaed  to 
US.  However,  we  shaU  waive  f  144(a)  on  our 
own  motion  and  consider  tbe  pleadings  prop¬ 
erly  before  us. 


ested  persons  wishing  to  participate  may 
(to  so  by  filing  a  notice  of  Intent  to  par¬ 
ticipate  within  10  days  of  the  release  of 
this  Order; 

32.  It  is  further  ordered.  That  a  sepa¬ 
rated  trial  staff  will  participate  in  this 
proceeding  pursuant  to  i  1.1209((1)  of 
the  Commission’s  rules; 

33.  It  is  further  ord^ed.  That,  for  the 
purposes  of  tariffs  filed  pursuant  to  this 
Order,  the  provisions  of  |(  61.38  and 
61.58  of  the  Commission’s  rules,  47  CTR 
61.38,  61.58  are  waived,  as  provided 
herein; 

34.  It  is  further  ordered.  That  the  fol¬ 
lowing  procedures  will  apply  in  this  pro¬ 
ceeding: 

(a)  The  record  for  decision  will  con- 
staff.  Interrogatories  and  information  re- 
ord  by  respondent,  interested  persons 
and  the  Common  Carrier  Bureau  trial 
staff  Interrogatories  and  information  re¬ 
quests  and  responses  thereto  shall  be 
part  of  the  record.  Such  submittals  to¬ 
gether  with  supporting  documentatiem 
and  woikpapers  will  be  available  for  pub¬ 
lic  inspection  as  they  are  received. 

(b>  AH  matters  submitted  for  the  rec¬ 
ord,  including  answers  to  interrogatories 
and  responses  to  information  requests, 
must  be  Identified  as  to  sponsoring  party, 
numbered  consecutively  and  identified 
with  the  name  of  a  person  by  whom  or 
under  whose  supervision  the  submittal 
was  prepared. 

(c)  The  source  of  all  data  must  be 
clearly  and  specifically  noted.  Support¬ 
ing  dociunents  whldi  are  not  readily 
available  and  working  papers  must  be 
presented  with  the  submittals  to  which 
they  apply.  Statistical  studies  will  be 
submitted  and  supported  in  the  form 
pres(nibed  in  S  1.363  of  the  Commission’s 
rules. 

(d)  Original  and  five  copies  of  all  mat¬ 
ters  submitted  for  the  record  as  well  as 
of  supporting  documentation  and  work- 
papers  must  be  filed  with  the  Commis¬ 
sion.  Part  I  of  our  rules  governs  as  to 
the  number  of  copies  for  other  submis¬ 
sions,  such  as  briefs,  pleadings  and  pro¬ 
posed  findings.  Matters  submitted  for 
the  record  shall  be  served  on  all  inter¬ 
ested  persons  filing  a  notice  of  intent  to 
participate  (“participants”)  and  upon 
the  priding  Administrative  Law  Judge. 

(e)  Interrogatories  and  T^uests  for 
information  must  be  filed  with  the  Com¬ 
mission  and  served  on  the  participants 
to  this  proceeding.  Objections  to  inter¬ 
rogatories  and  Information  requests 
should  be  resolved,  if  possible,  by  imme¬ 
diate  informal  conferences  between  the 
persons  involved  and  the  ’Trial  Staff.  If 
such  persons  are  unable  to  resolve  their 
differences,  the  Administrative  Law 
Judge  ^ould  be  noUfled,  and  on  notifica¬ 
tion  should  convefte  an  immediate  oral 
(X)nference  of  the  [>ersons  involved.  After 
oral  presentations  by  such  persons  and 
the  ’Trial  Staff  the  Judge  shall  forthwith 
issue  a  rulii^.  Appeals  from  such  rulings 
shall  be  governed  by  47  CPR  1.801  ex¬ 
cept  that  the  Judge  shall  set  an  exjje- 
dited  procedure. 

(f )  After  the  return  of  interrogatories 
as  provided  herein.  (hbI  evldenUary-type 
proceedings  shall  be  conducted  as  may 


be  necessary  to  elicit  on  the  record  such 
relevant,  material  and  competent  infor¬ 
mation  as  required  for  resohiUim  of  the 
Issues  herein. 

35.  It  is  further  ordered.  That  the  fol¬ 
lowing  schedule  will  be  adhered  to: 

(a)  Within  10  days  of  the  release  of 
this  Order  AT&T  shall  Identify  and  file 
those  portions  of  its  material  ffied  in 
support  of  the  subject  tariff  revisions 
whl(h  relate  to  the  cost  of  equity  and 
rate  of  return  issues. 

(b)  Any  participant  may  file  Interrog¬ 
atories  and  requests  for  information 
within  20  days  after  the  filing  of  the 
above  material  by  AT&T.  Answers  to  such 
Interrogatories  and  requests  shall  be  filed 
within  20  days  of  the  ^ing  thereof. 

(c)  Within  7  days  of  the  filing  of  an¬ 
swers  to  interrogatories  and  information 
requests,  all  parties  shall  identify  the 
witnesses  they  intend  to  call  in  oral  pro¬ 
ceedings.  Such  proceedings  shall  com¬ 
mence  7  days  thereafter. 

(d)  Proposed  findings  of  fact  and  con¬ 
clusions  of  law  shall  be  filed  within  30 
days  of  the  completion  of  the  oral  pro¬ 
ceedings.  and  replies  shall  be  filed  within 
15  dasrs  thereafter. 

(e)  We  intend  to  issue  a  decision  in 
this  matter  within  nine  months  of  the 
release  of  this  Order. 

36;  It  is  further  ordered.  That  the  pe¬ 
titions  filed  herein  are  granted  to  the 
extent  indicated  above  and  otherwise  are 
denle<L 

Adopted:  March  4, 1975. 

Released:  March  6, 1975. 

Federal  Communications 
Commission,** 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-7176  PUed  3-20-76:8:46  am] 


RADIO  ‘TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Radio 
Technical  Conunlssion  for  Aeronautics 
Special  Committee  127,  Emergency  Lo- 
(»ttor  Transmitters.  It  is  to  be  held  on 
April  9.  1975  in  Conference  Room  6332, 
Nasslf  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.,  commencing  at  9  ajn. 

Agenda 

1.  Opening  Comments  by  (malrmsn. 

2.  Administrative  announcements. 

8.  Review  and  Approval  of  Minutes  of  ths 
meeting  of  January  29,  1975. 

4.  Reports  of  Task  Oroups: 

a.  Inertial  Switches. 

b.  Battery  Standards. 

c.  Antenna  Standards. 

d.  (^kplt  Control  and  Alerting. 

6.  New  Business. 

6.  Task  Assignments. 

7.  Date  and  place  of  next  meeting. 


u  Commissioner  QueUo  concurring  tn  re¬ 
sult;  Statements  of  Oommlsslonera  Ia*. 
HOoks  and  Reid  filed  as  part  of  original 
docximent.  Ootumlasloners  Lee  and  Hooks 
ooncuning  In  part  and  dissenting  In  paR; 
Commissioner  ]^d  concurring. 
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The  meeting  Is  open  to  the  public  on  a 
space  available  basis.  Any  member  of 
the  public  may  file  a  written  statement 
with  the  Commission  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  statement 
must  consult  with  the  Commission  prior 
to  the  meeting. 

Those  desiring  more  specific  informa¬ 
tion  may  contact  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street,  NW.,  Washing¬ 
ton.  D.C.  20006,  or  phone.  Area  Code 
(202)  296-0484. 

Fedbral  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FB  DOC.7&-7411  FUed  »-aO-78;8:4S  un] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  #1871 

BROADVIEW  RNANCIAL  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  St  Clair  Savings 
Association 

March  18, 1975. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  an  application 
from  Broadview  Financial  Corporation. 
Cleveland.  Ohio,  a  unitary  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  St.  CHalr 
Savings  Association,  Cleveland.  Ohio,  an 
insured  institution,  imder  the  provisions 
of  section  408(e)  of  the  National  Hous¬ 
ing  Act,  as  amended  (12  UB.C.  1730a 
(e) ).  and  section  584.4  of  the  regulations 
for  Savings  and  Loan  Holding  Com¬ 
panies,  said  acquisition  to  be  effected 
through  the  purchase  of  all  of  the  stock 
of  Capital  Bancorporation  for  cash  from 
the  applicant.  Comments  on  the  pro¬ 
posed  acquisition  should  be  submitted  to 
the  Director,  Holding  Companies  Section. 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash¬ 
ington,  D.C.  20552,  on  or  before  ^ril  21, 

1975. 

[seal]  Grenville  L.  Millard,  Jr., 
Aisiatant  Secretary, 
Federal  Home  Loan  Bank  Board, 
[VTt  DOC.78-742S  FUed  3-20-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  OP74-3aO] 

COLORADO  INTERSTATE  GAS  CO.,  A 
DIVISION  OF  COLORADO  INTERSTATE 
CORP. 

Order  Providing  for  Hearing  Granting  inter¬ 
ventions,  and  Issuing  Temporary  Ortifi* 
cate 

March  14, 1975. 

On  June  14,  1974,  Colorado  Interstate 
Gas  Company,  a  division  of  Colorado 
Interstate  Corporation  (CIG)  filed  an 
application  pursuant  to  section  7(c)  of 
the  National  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  of  the  Latigo 
Field  in  Arapahoe  County,  Colorado,  and 
the  construction  and  operation  of  facil¬ 


ities  to  develop  the  field  for  use  as  an 
underground  gas  storage  reservoir,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  proposes  to  acquire  the  working 
interest*  of  producers  presently  operat¬ 
ing  the  Latigo  Field  in  Arapahoe 
County,  including  17  existing  wells  a 
small  gasoline  plant  and  mineral  and 
storage  rights  at  a  total  estimated  cost 
of  $6,964,666.  The  field  will  be  developed 
over  a  period  from  1975  through  1979 
as  follows: 

1975.  Convert  seven  existing  wells  to 
storage  use;  drill  two  new  gas  storage, 
two  potable  water  and  two  saltwater  dis¬ 
posal  wells;  convert  two  wells  to  obser¬ 
vation  wells;  Install  approximately  6 
miles  of  16-inch  lateral  pipeline,  and 
construct  a  3.300  horsepower  compres¬ 
sor  station  and  miscellaneous  support 
facilities  at  estimated  cost  of  $4,897,612. 

1976.  Construct  a  central  dehydration 
facility  and  a  hydrocarbon  liquids  ex¬ 
traction  plant;  drill  four  new  gas  storage 
wells;  convert  two  wells  to  observatKm 
wells  and  install  necessary  gathering 
and  miscellaneous  support  facilities  at 
an  estimated  cost  of  $3,895,049. 

1977.  Drill  six  new  gas  storage  wells; 
convert  four  wells  to  observation  wells 
and  Install  the  necessary  gathering  and 
miscellaneous  support  facilities  at  a 
total  estimated  cost  of  $1,568,822. 

1978.  Drill  six  new  gas  storage  wells; 
convert  two  wells  to  observation  wells; 
install  a  1,100  horsepower  compressor 
station  addition  and  install  the  necessary 
gathering  and  miscellaneous  support 
facilities  at  an  estimated  cost  of 
$2,434,030. 

1979.  Construct  a  1,100  horsepower 
compressor  station  additl<m  at  an  esti¬ 
mated  cost  of  $993,633. 

Upon  (XMnpletion  of  the  project  the 
Latigo  Field  will  consist  of  25  storage 
injection-withdrawal  wells,  ten  observa¬ 
tion  wells,  two  saltwater  disposal  wells, 
two  freshwater  wells,  a  5,500  horsepower 
injection  compressor  facility,  a  central 
dehydration  and  hydrocarbon  extrac¬ 
tion  facility,  6  miles  of  16-inch  lateral 
pipeline,  approximately  8.6  miles  of  6 
to  18-lnch  gathering  line,  approximately 
5  miles  of  2-inch  line  and  .63  mile  ot 
6-inch  saltwater  gathering  and  disposal 
line,  14  field  line  gas  heater-separators, 
measurement  facilities  and  a  small  sep¬ 
tic  tank  facility  at  a  total  estimated  cost 
of  $20,753,812. 

Approximately  9,700,000  Mcf  was  ex¬ 
pected  to  be  in  the  reservoir  as  of  Octo¬ 
ber  1,  1974,  the  anticipated  acquisition 
date.  Of  this  amount  8,023,000  Mcf  rep¬ 
resents  recoverable  base  storage  acquired 
in  place  at  a  cost  of  $1,953,535  or  24.35 
cents  per  Mcf.  The  remaining  1,700,000 


*The  owners  of  the  working  Interest  are 
Amoco  Production  Company,  AnscNuts 
Corporation.  Cbamplln  Petroleum  Company. 
McCulloch  Oil  Corporation.  Qaa  Develop¬ 
ment  Enterprises,  Sundance  Oil  Company, 
Inc.,  Texaco  Inc.,  Mr.  Thomaa  O.  Doroogb 
and  Western  Drllilng. 


Mcf  at  a  cost  of  $413,916  (24.35  cents/ 
Mcf)  is  treated  as  non-recoverable  base 
storage  gas  and  is  Included  in  gas  plant 
and  depreciated. 

Prior  to  filing  of  this  instant  applica¬ 
tion,  CTG  purchased  gas  fnxn  producers 
in  the  Latigo  Field.  This  gas,  after  proc¬ 
essing.  was  delivered  into  CIG’s  20- 
inch  mainline  where  it  was  commingled 
with  CIG’s  interstate  gas  supply  fiowing 
into  Colorado  and  eventually  delivered 
in  the  Denver  area.  No  aimlications  were 
made  for  the  sale  of  this  gas  by  the  pro¬ 
ducers.  Nevertheless,  this  transaction  is 
clearly  within  interstate  commerce  as 
set  forth  by  the  La  Voca  doctrine  in 
California  vs.  La  Voca  Gathering  Com¬ 
pany.  379  UB.  366  (1965). Therefore,  any 
termination  of  service  will  require  the 
produ(;ers  to  file  applications  for  aban¬ 
donment  of  their  service.  Our  granting 
of  such  abandonments  is  necessarily  a 
condition  precedent  to  the  effectiveness 
of  any  temporary  certificate  granted  to 
CIG.  Nothing  herein  should  be  construed 
as  a  waiver  by  the  Commission  of  its 
authority  to  institute  a  proceeding 
against  CIG  and  all  the  producers  in¬ 
volved  to  show  cause  why  they  should 
not  be  held  in  violation  of  the  Natural 
Gas  Act. 

CIG  proposed  to  commence  with¬ 
drawals  from  the  field  during  the  1974-75 
heating  season,  whereas.  Injections  will 
begin  dining  the  spring  of  1975.* 

Upon  completion  of  the  project  (1978- 
79  heating  season),  CIG  proposes  an 
ultimate  total  storage  volume  of  22,378,- 
000  Mcf  of  which  12,000,000  Mcf  will  be 
the  annual  working  storage.  Peak  day 
withdrawals  are  estimated  to  be  140,000 
Mcf  per  day. 

Because  CIG  proposed  to  utilize  an 
existing  gas  and  oil  field  which  is  cur¬ 
rently  subject  to  operations  similar  to 
those  proposed,  we  find  any  approval  of 
this  project  would  not  constitute  a  major 
Federal  action  significantly  affecting  ^e 
quality  of  the  human  environment.  In 
addition,  the  proposed  pipelines  will  not 
cross  any  highways,  railroads  or  contin¬ 
uously  flowing  streams,  and  the  installa¬ 
tion  of  the  compressor  unit  will  not  cause 
any  significant  increase  in  local  noise 
levels. 

In  Docket  No.  RP74-77  It  was  esti¬ 
mated  that  CIG’s  production  of  new 
reserves  will  exceed  its  estimated  defi¬ 
ciency  by  22,370,000  Mcf  in  1975,  32,422.- 
000  Mcf  in  1976,  19,588,000  Mcf  In  1977. 
and  630,000  Mcf  in  1978.  If  new  supplies 
do  not  develop  as  anticipated,  CIG  will 
aUo<»ite  any  deficiency  in  accordance 
with  the  terms  of  its  curtailment  plan 
on  file  in  Docket  No.  RP72-122. 

No  new  or  additional  customers  will 
be  served  as  a  result  of  this  project.  CIG 
has  stabilized  total  transmission  sys¬ 
tem  peak  day  deliveries  at  the  1973-74 


■Proposed  peak  day  withdrawals  are  3,000 
Mcf  during  the  1974-7S  heating  season, 
21,000  Mcf  during  the  1076-76  heating  sea¬ 
son.  74,000  Mcf  during  the  1976-77  heating 
season,  116,000  Mcf  during  the  1877-78  heat¬ 
ing  season  and  140,000  Mcf  during  the  1978- 
79  heating  season. 
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lerd  of  1.361.098  Mcf.*  Development  of 
the  proposed  storage  will  eliminate  the 
project^  peak  day  deficiencies  through 
the  1976-77  heating  season  and  will  con¬ 
tribute  to  the  reduction  of  deficiencies 
through  the  1978-79  heating  season.  An¬ 
nual  deficiencies  are  expected  to  Increase 
from  11.828.000  Mcf  In  the  1974-75  Fiscal 
Tear*  114.243.000  Mcf  In  the  1978-79 
Fiscal  Tear.  These  facilities  would  supply 
Inventory  that  will  be  required  to  offset. 
In  part,  these  prospective  shortfalls.  If 
acquisition  is  not  alloweu  now.  the  facil¬ 
ities  will  not  be  in  service  in  time  to  ac- 
cmnulate  an  inventory  from  the  system 
off  peak  gas  to  supply  projected  short¬ 
falls  in  the  1975-76  winter  season.  For 
this  reason,  the  Commission  is  of  the 
opinion  that  an  emergency  exists  on 
CIO’s  system,  within  the  purview  of  sec¬ 
tion  7  of  the  Natural  Gas  Act.  which 
warrants  the  issuance  of  a  temporary 
cretificate  for  acquisition  of  the  field, 
construction  of  the  facilities  scheduled 
for  construction  in  1975.  and  injection 
of  gas  into  storage.  However,  the  issu¬ 
ance  of  this  certificate  is  not  to  be  con¬ 
strued  as  a  predisposition  on  the  merits 
of  the  permanent  application  nor  should 
It  prejudice  in  any  manner  the  ultimate 
disposition  of  the  permanent  application. 

The  Incremental  cost  of  service  for 
the  first  full  season  of  operation  (1979- 
1980)  at  ultimate  development  is  esti¬ 
mated  to  be  $3,914,454.  including  retium 
at  9.75  percent  and  reflecting  the  deduc¬ 
tions  of  revenues  received  from  the  sale 
of  hydrocarbon  liquids.'  Based  on  a  total 
transmission  system  demand  cost  service 
of  $1.73  per  Mcf  (as  filed  in  Docket  No. 
RP74-77)  CIO  estimated  1979-1980  in¬ 
cremental  revenues  to  be  $2,990,400  or 
$924,054  less  than  the  incremental  cost 
of  service.  Because  of  the  high  cost  of 
this  storage  service,  because  all  costs 
will  not  be  recovered,  and  because  of  the 
uncertainty  of  supply  it  shall  be  an  issue 
of  a  formal  hearing  to  determine  whether 
the  proposed  roUed-in  pricing  method  is 
the  proper  method  to  recover  the  cost  of 
service.  In  this  regard,  CTO  shall  submit 
evidence  and  sponsoring  witnesses  show¬ 
ing  requirements  of  customers  according 
to  the  end-use  plan  on  file ;  including  any 
projected  changes  in  market  reqviire- 
ments  for  the  years  through  1984.  In¬ 
cluded  in  the  evidence  shall  be  a  showing 
of  the  manner  by  which  CIO  contem¬ 
plates  that  it  will  use  the  storage  inven¬ 
tory  to  meet  the  needs  of  its  high  priority 
customers  in  sufficient  detail  to  indicate 
the  end-use  by  classes  of  service,  and  by 
Individual  customers.  CIO  shall  show 
whether  a  market  exists  for  the  storage 
service  if  it  were  provided  on  a  separate 


•  Although  1973-74  peak  day  deliveries 
were  1,377,098  Mcf.  CIO  will  reduce  Its  de¬ 
livery  obligation  to  Kansas-Nebraska  Na¬ 
tural  Oas  Company  by  16.000  Mcf  per  day 
pursuant  to  a  new  service  agreement  effec¬ 
tive  October  1.  1974.  approved  In  Docket  No. 
CP74-209. 

*  CIO’s  Fiscal  Tear  begins  October  1. 
■Storage  gas  inventory  Is  estimated  to  be 

$3,573,163  including  the  $1,953,535  cost  of 
recoverable  base  storage  acquired  In  place. 


rate  schedule  under  which  all  costs  as- 
s(x;iated  with  the  project  would  be  re¬ 
covered.  Cno  shall  show  why  it  is  in  the 
public  interest  for  the  proposed  storage 
service  not  to  fully  recover  its  costs.  CIO 
shall  demonstrate  for  this  record  its  pro¬ 
posed  source  of  supply  showing  projected 
amoimts  and  projected  duration.  In  the 
evidence,  it  shall  be  shown  that  termina¬ 
tion  of  the  sales  by  the  producers  in 
Latigo  Field  will  harm  no  segment  of  the 
CIO  market. 

After  due  notice  by  publication  In  the 
Federal  Register  on  July  16,  1974  (39 
FR  26064) ,  a  Joint  petition  to  Intervene 
was  filed  by  labile  Service  Company  of 
Colorado,  Western  SloF>e  Gas  Company 
and  Cheyenne  Light,  Fuel  and  Power 
Company.  These  petitioners  state  that 
they  fully  support  the  application  of 
CIO.  The  City  and  County  of  Denver  also 
filed  a  petiton  to  intervene.  The  Public 
Utilities  Commission  of  ,the  State  of 
Colorado  filed  its  notice  but  of  time. 

The  Commission  finds.  (1)  Good  cause 
exists  to  set  for  hearing  and  dispositon 
the  matters  involved  in  the  prcx^dlngs 
in  Docket  No.  CP74-320. 

(2)  Good  cause  exists  to  grant  the  In¬ 
terventions  previously  cited  since  the 
participation  of  those  intervenors  may  be 
in  the  public  interest 

(3)  Participation  of  the  late  Inter- 
venor  will  not  delay  the  Instant  proceed¬ 
ing  and.  therefore,  good  cause  exists  for 
permitting  the  filing  of  the  late  petition 
to  intervene. 

(4)  An  emergency  exists  on  CnO’s' sys¬ 
tem  to  an  extent  sufficient  to  Justify  the 
issuance  of  a  temporary  certificate  of 
public  convenience  and  necessity  piu*- 
suant  to  section  7(c)  of  the  Natural  Oas 
Act. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  sections  7  and  15  thereof, 
the  Commission’s  rules  of  practice  and 
procedure  and  the  regulations  imder  the 
Natural  Gas  Act  [18  CFR,  (Chapter  11,  a 
public  hearing  shall  be  held  commencing 
May  6.  1975,  in  a  hearing  room  Of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  concerning  the  propriety  of  is¬ 
suing  a  permanent  certificate  of  public 
convenience  and  necessity  for  the  proj¬ 
ect  proposed  herein. 

(B)  On  or  before  April  8.  1975,  CTG 
and  all  supporting  Intervenors  shall  file 
and  serve  its  testimony  and  exhibits  com¬ 
prising  its  case-in-chief  upon  all  parties 
Including  Commission  Staff. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  CJhief  Administra¬ 
tive  Law  Judge  for  that  purpose — see 
Delegation  of  Authority.  18  C!FR  3.5(d)  — 
shall  preside  at  the  hearings  in  this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

(D)  Pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  based  upon  the 
Commission’s  findings  that  an  emer¬ 
gency  exists  on  CIG’s  system  by  virtue 
of  projected  shortages  in  the  winter 
1975-76  season.  A  temporary  certificate 
Is  hereby  Issued  as  hereinafter  condi¬ 
tioned  for  the  acquisition  and  construc¬ 


tion  of  facilities  and  for  the  Injection  of 
gas  and  is  to  be  so  issued  without  preju¬ 
dice  to  such  ultimate  disposition  of  the 
application  for  certificate  as  the  record 
compiled  herein  may  require. 

(E)  The  temporary  authorization 
herein  above  granted  is  conditioned  as 
follows: 

(1)  The  maximum  Inventory  of  nat¬ 
ural  gas  stored  in  the  **J”  sand  in  the 
Dakota  Formation  in  the  Latigo  Field 
shall  not  exceed  22.4  million  Mcf  at  14.73 
psia  and  60*  F.  and  the  reservoir  pres¬ 
sure  shall  not  exceed  2,600  psia  without 
prior  authorization  of  the  Commission. 

(2)  Applicant  shall  submit  semiannual 
reports  (to  coincide  with  the  termination 
of  the  injection  and  withdrawal  cycles) 
containing  the  following  information  on 
proposed  operations: 

(a)  The  volumes  of  natiunl  gas  in¬ 
jected  and  volumes  withdrawn  during 
each  month  of  the  cycle. 

(b)  The  volume  of  natural  gas  in  the 
storage  reservoir  at  the  end  of  the  cycle. 

(c)  The  maximum  daily  injection  and 
withdrawal  rates  experienced  during  the 
cycle. 

(d)  The  shut-in  bottom-hold  or  well¬ 
head  pressiue  of  each  well  in  the  storage 
field  and  the  average  of  such  pressures. 

(e)  The  average  working  pressure  on 
maximum  days  (referred  to  in  Item  3) 
taken  at  a  central  measuring  point  where 
the  total  volume  injected  or  withdrawn 
is  measured. 

(f)  A  tabulation  of  wells  drilled, 
cleaned  or  recompleted,  with  subsea  ele¬ 
vations  of  formations  and  casing  settings. 
Copies  of  any  core  analyses,  gamma  ray. 
neutron  or  other  electric  log  surveys  and 
back-pressure  tests  conducted  during  the 
period. 

(g)  Reports  shall  continue  to  be  filed 
semi-annually  until  the  average  shut-in 
reservoir  pressure  has  reached  or  has 
closely  approximated  the  ma^clmmn  stor¬ 
age  pressure  permitted  in  the  Conunis- 
sion’s  order,  and  thereafter  until  two 
additional  injection  and  withdrawal  cy¬ 
cles  have  been  completed.  Upon  comple¬ 
tion  of  those  two  cycles,  the  filing  of  re- 
p>orts  shall  be  discontinued  unless  other¬ 
wise  ordered  by  the  Commission. 

(3)  Any  producer  selling  to  CIG  out  of 
the  Latigo  Field  shall  file  without  preju¬ 
dice  for  abandonment  under  Section  7 
(b)  of  the  Natural  Gas  Act  and  a  final 
decision  on  any  such  application  shall  be 
a  condition  precedent  to  the  effectiveness 
of  the  temporary  certificate  herein 
granted. 

(4)  CIG  shall  file  executed  contracts 
for  the  acquisition  of  working  interests 
from  the  producers  in  the  Latigo  Field 
reflecting  costs  comparable  with  those 
estimated  herein  when  effective  by  virtue 
of  compliance  with  all  of  the  conditions 
herein  and  in  particular  the  conditions 
precedent  set  forth  in  Paragraph  E(3) 
above. 

(F)  The  temporary  authorization  will 
be  subject  to  Applicant’s  compliance  with 
all  applicable  Commission  regulations 
under  the  Natural  Gas  Act  and  particu¬ 
larly  the  general  terms  end  conditions 
set  forth  in  paragraphs  (a),  (c)  (3),  (c) 
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(4),  (e).  (f).  and  <g)  of  section  157J20  of 
such  relations.  However,  all  necessary 
Federal,  state  and  local  authorizations 
shall  be  obtained  by  Applicant  with  re> 
spect  to  all  facilities  constructed  pursu¬ 
ant  to  the  Instant  authorization  so  long 
as  such  local  authorizations  or  actions 
are  not  Inconsistent  with  the  Commerce 
Clause  of  the  Constitution  of  the  United 
States  and  our  Jurisdiction.  Copies  of 
such  authorizations  shall  be  submitted 
to  the  Commission  and  shall  include,  but 
shall  not  be  limited  to,  building  permits 
and  statements  of  compliantce  with  ap¬ 
plicable  Qovemment  and  Industry  safety 
codes  governing  the  design,  installation, 
inspection,  testing,  construction,  opera¬ 
tion  replacement,  and  maintenance  of 
facilities.  Copies  of  all  authorizations 
shall  be  submitted  to  the  Commission 
upon  receipt. 

By  the  Commission. 

Issued:  March  14. 1975. 

[SKALl  Mart  B.  BlroD, 

Acting  Secretarg. 

[FB  DOC.7S-7376  Filed  3-20-75:8:46  am] 


[Docket  No.  RP76-47^2] 

COLUMBIA  GAS  TRANSMISSION 
CORPORATION 

Natural  Gas  PIpellnaa;  Petition  for  Relief 
March  18,  1975. 

On  December  20, 1974.  as  supplemented 
January  22,  1975,  Tteledyne  Ohiocast, 
Bpringfleld,  Ohio,  filed  with  the  Crmi- 
■fisslon  a  petition  for  extraordinary  re¬ 
lief  exempting  it  from  the  curtadlment 
procedures  of  Columbia  Gas  Transmis¬ 
sion  Corporation  in  the  annual  volume 
of  i30,4M  Mcf  of  natural  gas  for  the 
two-year  period  commetxsing  October 
15,  1974.  Protests  or  petitions  for  inter¬ 
vention  due  March  26,  1975. 

Take  notice  that  on  December  20, 1974, 
as  supplemented  January  22,  1975,  Tele¬ 
dyne  Ohiocast  (Petitioner),  Springfield. 
Ohio,  filed  a  petition,  pursuant  to  section 
1.7(b)  of  the  Commission's  rules  of  prac¬ 
tice  and  procedure  and  Commission 
Order  No.  467-C,  seeking  relief  from  the 
currently  effective  cmlailment  proce¬ 
dures  of  Columbia  Gas  Transmission 
Corporation.  The  petition  requests  an 
exempt  allocation  of  natural  gas  in  the 
annual  volume  of  130,480  Mcf  for  the 
period  of  October  15,  1974  through  Octo¬ 
ber  14,  1976.  On  March  7,  1975,  the  Ohio 
Public  Utilities  Commission  filed  a  notice 
of  intervention  to  confer  standing  on 
Petitioner. 

In  support  of  Its  petition  for  extraor¬ 
dinary  relief.  Petitioner  states  that  it 
produces  high  alloy  castings  for  the 
petro-chemical  industry,  the  steel  indus¬ 
try.  the  automotive  industry,  industrial 
furnace  builders,  and  paper  equipment 
manufacturers.  Such  products  are  al¬ 
leged  to  be  in  critically  short  supply 
Petitioner  claims  to  have  no  other  source 
of  natural  gas  and  no  existing  alternate 
fuel  ctuwbiliUes. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 


days  for  the  filing  of  protests  and  peti¬ 
tions  to  Intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said  ap¬ 
plication  should  file  a  petition  to  Inter¬ 
vene  or  protest  with  the  Federal  Power 
CTommls^on,  825  North  Capitol  Street 
NE.,  Washliigton,  D.C.  20426,  In  accord¬ 
ance  with  §i  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  on  or  before  March  26, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene  In  accordance  with  the  Commis¬ 
sion’s  rules.  This  filing  which  was  made 
with  the  Commission  Is  available  for 
public  inspection. 

Kkhneth  F.  PLxni  b. 
Secretary. 

[FR  Doc.76-7802  PU«d  3-20-76:10:67  am] 


[Docket  No.  CP75-2601 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

March  14,  1975. 

Take  notice  that  en  Mar^  4,  1975, 
Consolidated  Gas  Simply  Corporation 
(Applicant),  445  West  Main  Street, 
CiarksbiHg,  West  IHrglnla  26301,  filed  In 
Docket  No.  CP75-260  an  application  pur¬ 
suant  to  section  7  (b)  and  (e)  of  the  Nat¬ 
ural  Gas  Act  and  section  157.7(g)  erf  the 
Regulations  thereunder  (18  C?FR  157.7 
(g))  for  a  certificate  of  puMic  conven¬ 
ience  and  necessity  authoiizhig  the  con¬ 
struction  and  for  permission  and  ap¬ 
proval  of  the  abandonment,  for  the  12- 
month  period  commencing  July  1,  1975, 
and  operation  of  field  gas  compressiem 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  piuTXMe  of  this  budget-t3rpe  ap¬ 
plication  Is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facil¬ 
ities  which  will  not  result  in  changing 
Applicant’s  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban¬ 
donment  will  not  exceed  $3,0()0,000,  nor 
will  the  cost  of  any  single  project  exceed 
$500,000.  Applicant  states  that  the  pro¬ 
posed  facilities  will  be  financed  from 
funds  cm  hand  and  fimds  to  be  obtained 
from  Applicant’s  parent  corporation. 
Consolidated  Natural  Gas  Company. 

Any  person  desiring  to  be  heiard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1975,  file  with  the  Federal  Power  Oom- 
mlsslcm,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  Uie  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
\mder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 


mission  will  be  considered  by  It  In  de¬ 
termining  the  aimroprlate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partlcU>ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  C(»nmisslon  on 
this  application  If  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  (Xi  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  er 
be  represented  at  the  hearing. 

KENHETH  F.  PtTTMB, 
Secretary. 

[FR  DO0.75-7SS4  Filed  3-20-76:8:46  am) 


[Docket  No.  CPV6-341] 

CREOLE  GAS  PIPEUNE  CORP. 

Application 

March  14,  1975. 

Take  notice  that  on  February  21, 1976, 
Cheole  Pipeline  Corporation  (Applicant) 
225  Baronne  Street,  New  Orleans,  Loui¬ 
siana  70112,  filed  in  Docket  No.  CP75- 
241  an  application  pursuant  to  section 
1(c)  of  the  Natural  Gas  Act  and  Part 
152  of  the  regulations  thereimder  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  Inspection. 

In  support  of  this  application  and  in 
accordance  with  section  152.3(c)  of  the 
Commission’s  regulations  (18  CFR 
152.3(c) ),  Applicant  states  the  following 
regarding  Its  existing  service  for  which 
Applicant  seeks  exemption; 

Apirficant  owns  and  operates  two  nat¬ 
ural  gas  pipelines  located  exclusively 
within  St.  Bernard  Parish,  Louisiana. 
One  is  an  eight-inch  line  which  extends 
from  the  boundary  of  the  Yscloskey  proc¬ 
essing  plant  of  Shell  Oil  Company  (Shell) 
In  St.  Bernard  Parish  to  Chalmette,  St. 
Bernard  Parish.  Applicant  renders  trans¬ 
portation  service  through  this  line  for 
’Tmneco  Oil  Company  (Tenneco)  and 
Amstar  Corporation.  ’The  gas  transported 
for  each  is  received  from  the  Yscloskey 
plant  and  is  transported  to  Tenneco’s 
(Thalmette  refinery  and  Amstar’s  Chal¬ 
mette  plant.  In  each  case  all  of  the  gas 
transported  Is  consumed  within  the  State 
of  Louisiana.  The  other  natural  gas  pipe- 
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line  owned  and  operated  by  Applicant  Is 
a  16-  and  12-inch  line  which  extends 
from  the  boundary  of  the  Yscloskey  plant 
to  a  point  on  the  botmdary  between  St. 
Bernard  Parish  and  Orleans  Parish  at 
Bayou  Bienvenu.  Louisiana.  This  line  is 
utilized  for  the  transportation  of  natural 
gas  received  from  OKC  Corporation 
(OKC)  at  the  Yscloskey  plant  for  ulti¬ 
mate  delivery  to  the  OKC’s  cement  plant 
in  Orleans  Parish.  From  the  point  on 
the  boimdary  line  referred  to  above,  the 
natural  gas  transported  by  Creole  for 
OKC  is  transport^  to  the  OKC  plant 
through  a  pipeline  owned  by  New  Or¬ 
leans  Public  Service  Company.  Inc. 
(NOPSI) .  Deliveries  of  natural  gas  to  Air 
Products  and  Chemicals.  Inc.’s  (Air  Prod¬ 
ucts)  ,  plant  in  Orleans  Parish  are  made 
through  the  16-  and  12-inch  line  in  the 
same  fashion.  Iliis  gas  is  nominally  sold 
to  Air  Products  by  Applicant.  Said  gas 
is  nominally  purchased  by  Applicant  at 
the  Yscloskey  plant  from  Shell  and  Ten- 
neco  and  is  delivered  to  the  Air  Prod¬ 
ucts’  plant  through  the  facilities  of  Ap- 
idlcant  and  NOPSI  as  described  above. 
All  of  the  natiiral  gas  delivered  through 
Applicant’s  16-  and  12-inch  line  is  con- 
smned  within  the  State  of  Louisiana.  Ap¬ 
plicant  thus  has  a  total  of  four  customers, 
three  transportation  customers  and  one 
nominal  sale  customer,  none  of  which 
are  wholesale  customers.  Applicant  states 
that  to  the  best  of  its  knowledge  the  nat¬ 
ural  gas  transported  through  its  pipeline 
facilities  is  delivered  to  the  Yscloskey 
plant  by  Tennessee  Gas  Transmission 
Company,  a  division  of  Tenneco  Inc.,  in 
a  commingled  stream  from  sources  with¬ 
in  and  without  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  Im  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedhig.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.7&-7366  Filed  3-20-75:8:45  am] 


[Docket  No.  E-8947] 

DELMARVA  POWER  AND  LIGHT  CO. 
Order  Further  Extending  Procedural  Dates 

On  February  4,  1975,  Staff  Counsel 
filed  a  motion  in  this  proceeding  to  fur¬ 
ther  extend  the  procediu^  dates  which 
were  flbced  by  order  issued  October  24, 
'  1974,  and  modified  by  notice  Issued 
January  10.  1975.  Staff  states  that  Del- 
marva  Power  and  Light  Company’s 
(Delmarva)  Initial  filing  appears  to  be 
"unsubstantiated  and  subject  to  rejec- 


ticm.”  ’They  ask  the  Commission  to  order 
Delmarva  to  supply  a  current  cost  pro¬ 
jection  for  period  n  which  should  in¬ 
clude  three  months  of  actual  data  for 
October,  November,  and  December  of 
1974  and  for  estimated  data  for  Janu¬ 
ary  through  September.  1975.  In  the 
event  this  motion  is  denied.  Staff  would 
recommend  rejection  of  the  proposed 
changes. 

On  February  6,  1975,  the  Miuilcipal 
Interveners  in  this  matter  filed  com¬ 
ments  supporting  in  part,  and  opposing 
in  part.  Staff’s  motion.  It  is  their  con¬ 
tention  that  the  necessary  changes  by 
Delmarva  amount  to  "an  entirely  new 
case  in  chief’’  and  that  a  withdrawal  or 
rejection  and  new  filing  is  most  ap¬ 
propriate.  They  find  a  continuation  of 
the  present  proceeding  "unfair  and 
burdensome’’  since  under  9  35.19(a)  of 
the  Commission’s  rules  and  regulations 
the  interest  rate  on  a  possible  refund 
would  be  at  7  percent,  whereas  a  new 
proceeding  would  allow  a  refund  includ¬ 
ing  9  percent  interest  rate  imder  the 
revised  9  35.19(a).'  Municipal  Interve¬ 
ners  therefore  requested  that  in  the 
event  Staff’s  Motion  is  granted,  9  35.- 
19(a)  be  waived  in  order  that  any  refund 
ordered  by  the  Commission  would  in¬ 
clude  interest  at  9  percent. 

On  February  11,  1975,  Delmarva  filed 
comments  to  the  Staff’s  motion.  It  is  the 
company’s  contentions  that  the  need  for 
updated  information  was  caused  hy 
"changed  cemditiems’’  and  that  these  ad¬ 
ditions  are  both  necessary  and  proper 
and  do  not  represent  a  new  case. 

On  February  18,  1975,  Accomack- 
Northampton  Electric  Cooperative, 
Chaptank  Electric  Cooperative,  Inc., 
Delaware  Electric  Cooperative,  Inc., 
and  Delmarva  Electric  Cooperative,  Inc., 
(Cooperatives)  filed  a  motion  in  opposi¬ 
tion  to  Staff’s  Motion  for  further  ex¬ 
tension  for  reasons  similar  to  those  of 
the  Municipal  Interveners. 

Upon  review  of  the  instant  pleadings 
we  find  it  appropriate  and  in  the  public 
interest  to  grant  Staff’s  requested  ex¬ 
tension  of  time  to  complete  discovery 
and  to  submit  evidence  as  to  the  justness 
and  reasonableness  of  Delmarva’s  pro¬ 
posed  rate  changes.  We  note  that  the 
lack  of  data  and  information  sought  to 
be  adduced  by  Staff  does  not  constitute 
grounds  for  rejection  of  Delmarva’s  fil¬ 
ing.  'Die  material  requested  by  the  Staff 
is  not  required  in  order  for  Delmarva 
to  meet  the  filing  requirements  of  the 
Commission’s  regulations.  In  fact  we 
specifically  noted  in  our  order  Issued  Oc¬ 
tober  24,  1974,  in  this  docket  that  Del¬ 
marva’s  filing,  as  completed  on  Sep¬ 
tember  25.  1974,  fully  complies  with  the 
requisite  filing  requirements  of  the 
Commission’s  regulations.  The  material 
sought  by  the  Staff  is  the  type  of  data 
needed  to  test  the  justness  and  reason¬ 
ableness  of  Delmarva’s  proposed  rate  to- 
crease,  and  therefore,  to  insure  a  pro^ 
evaluation  of  the  proposed  changes,  we 
believe  that  the  requested  extension 
should  be  granted. 

*  Order  No.  513,  October  10.  1974. 


As  to  Municipal  Intervenors’  request 
for  waiver  of  9  35.19(a)  of  the  Commis¬ 
sion’s  regulations,  we  believe  that  good 
cause  has  not  been  shown  to  grant  the 
requested  waiver.  As  we  said  in  our  order 
affecting  Rate  of  Interest  on  Amounts 
Subject  to  Refund:  «•  •  •  the  specu¬ 
lative  nature  of  the  fund  coupled  with 
the  expense  of  imdergoing  extensive  liti¬ 
gation  in  regard  to  the  filing  would  miti¬ 
gate  any  probable  benefits  the  company 
might  derive  from  such  a  tactic.’’  *  As  we 
stated  in  that  order,  the  interest  rate  on 
refunds  should  compensate  the  customer 
but  not  penalize  the  company  for  seek¬ 
ing  an  increase.  It  is  not  feasible  for  us 
to  determine  in  individual  cases  whether 
the  rate  is  adequate.  We  can  only  attempt 
to  periodically  scrutinize  the  money 
market  to  ascertain  if  prospective  in¬ 
terest  rate  adjustments  to  our  rules  are 
necessary. 

The  Commission  finds.  (1)  Good  cause 
exists  for  granting  a  further  extension 
of  procedural  dates  in  this  matter. 

(2)  Good  cause  exists  to  order  Del¬ 
marva  to  update  their  filing  as  herein¬ 
after  provided. 

(3)  Good  cause  does  not  exist  to  grant 
Mimicipal  Intervenor’s  request  for 
waiver  of  9  35.19(a)  of  the  Commission’s 
regulations. 

The  Commission  orders.  (A)  Delmarva 
shall  supply  by  March  24,  1975,  their 
current  cost  projection  for  period  n 
which  would  include  three  months  of  ac¬ 
tual  data  (October-December)  and  fen: 
estimated  data  for  nine  months  (Janu- 
ary-September,  1975). 

(B)  The  procedural  dates  fixed  by 
order  Issued  October  24.  1974,  as  modi¬ 
fied  by  notice  issued  January  10,  1975, 
are  hereby  modified  as  follows: 

Service  of  staff's  teetlmony,  April  14.  1975. 

Service  of  Intervenor’s  testimony,  AprU  28, 
1975. 

Service  of  Company's  rebuttal.  May  12, 
1975. 

Hearing,  May  27, 1975. 

(C)  Municipal  Intervenors’  request  for 
waiver  of  9  35.19(a)  of  the  CMnmission’s 
regulations  is  hereby  denied. 

By  the  Commission. 

Issued:  March  14,  1975. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-7366  FUed  3-20-75:8:45  am] 

(Docket  No.  Rr75-46  and  RI75-76] 

EXXON  CORP. 

Extension  of  Procedural  Dates 

March  4,  1975. 

On  February  26,  1975,  Staff  Counsd 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  January  8, 
1975  in  the  above-designated  matter. 
The  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

•Id. 
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Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff's  Testimony,  March  31,  1975. 
Service  of  Company  Rebuttal,  March  28, 1975. 
Hearing,  AprU  8,  1975  (10  am.  e/l.t.). 

Kenneth  F.  Phuics, 
Secretary. 

(FR  Doc.75-7623  FUed  3-20-76;  10 :49  aih] 


[Docket  No.  CP75-123] 

GRAND  GAS  CORP. 

Order  Deferring  Action  on  Af^ication  for 

Permission  and  Approval  to  Abandon 

Sale  of  Natural  Gas 

On  October  17,  1974,  Grand  Gas  Corp. 
(Applicant)  filed  In  Docket  No.  CP75-122 
an  application,  as  supplemented  Janu¬ 
ary  13,  1975,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  sale  of  natural 
gas  In  Interstate  commerce  to  Northwest 
Pipeline  Corporation  (Northwest)  from 
the  Cisco  Dome  and  Book  Cliffs  Fields, 
Grand  County,  Utah.  Applicant  was  au¬ 
thorized  to  make  the  subject  sale  by 
order  Issued  June  1, 1972  (47  FPC  1440), 
as  amended  January  28,  1974  (61  FPC 

The  Commission  in  the  order  of  June 
1, 1972,  foimd, 

(S)  The  gathering  faculties  to  be  constructed 
and  operated  by  Orand  Oee  are  not  within 
o\ur  Jurisdiction.  Orand  Oas*  gathering  oper¬ 
ations  are  not  within  our  Jurtediotlon. 

and 

(8)  AppUcant  in  Docket  No.  CP72-108  wiU 
be  a  gatherer  of  natural  gas  and  not  a  nat- 
val  gas  pipeline  company  within  the  con¬ 
templation  of  the  Regulations  under  the 
Natural  Oas  Act. 

The  Commission  ordered, 

(H)  That  part  of  the  application  in  Docket 
No.  CP73-108  for  authorization  to  construct 
and  operate  gathering  facilities  is  dismissed 
for  want  of  Jurisdiction. 

Applicaat  proposes  to  abandon  the  sale 
of  natural  gas  to  Northwest  because  it 
proposes  to  sell  Its  facilities  In  Grand 
County  to  Northwest.  In  addition  to  the 
Cisco  Dome  and  Book  Cliffs  Fields,  Ap- 
plicant’8  facilities  connect  the  Cisco 
Spring,  Danish  Wash,  Agate,  Unnamed, 
and  Gravel  Pile  Fields  with  the  system 
of  Northwest.  Upon  disposition  by  Appli¬ 
cant  the  facilities  would  become  part  of 
Northwest’s  interstate  natural  gas  pipe¬ 
line  system.  In  its  application  Applicant 
alludes  to  the  aforementioned  portions 
of  the  order  of  June  1,  1972,  and  states 
that  it  has  been  Informed  that 

Northwest  Pipeline  Corporation  Is  of  the 
opinion  that  it  is  not  necessary  tor  it  to  make 
any  filing  with  the  Commission  in  connection 
with  its  acquisition  of  aU  the  gas  gathering 
faculties  and  other  assets  of  AppUcant  as  It 
is  of  the  further  opinion  that  it  is  fuUy 
authorized  to  so  acquire,  and  thereafter  <9- 
erate,  such  assets  and  faculties  in  ooonectkai 
with  its  other  operations  under  prior  orders 
of  the  Commission. 


After  a  preliminary  analysis  of  the  ap¬ 
plication  the  Commission  cannot  ccm- 
cur,  at  this  time,  in  the  opinions  of 
Northwest  with  respect  to  its  acquisition 
and  operation  of  Applicant’s  facilities  be¬ 
cause,  notwithstanding  the  findings  in 
the  order  of  Jime  1,  1972,  the  facilities, 
in  fact,  and  the  acquisition  and  operation 
thereof  by  Northwest  may  be  subject  to 
the  Jurisdiction  of  the  Commission  under 
sub^tions  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act.  If  such  should  be 
the  case,  then  any  finding  that  the  pre¬ 
sent  or  future  public  convenience  or  nec¬ 
essity  permit  the  abandonment  by  Ap¬ 
plicant  would  necessarily  have  to  be 
coupled  with  a  finding  that  the  acquisi¬ 
tion  and  continued  operation  of  the  fa¬ 
cilities  by  Northwest  is  or  will  be  re¬ 
quired  by  the  present  or  future  public 
convenience  and  necessity. 

The  Commission  does  not  have  before 
It  any  application  by  Northwest  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and 
operate  the  subject  facilities.  However, 
it  appears  that  Northwest,  as  a  certifi¬ 
cate  applicant,  may  be  a  necessary  party 
to  the  instant  proceeding  in  the  event 
that  the  Commission  should  find  that 
Applicant’s  facilities  and  the  acquisition 
and  continued  operation  thereof  are  siib- 
Ject  to  the  Jurisdiction  of  the  Commis¬ 
sion.  Mere  Joinder  of  Northwest  as  a 
party  to  the  instant  proceeding  would 
not  suffice,  since  if  the  Commision  should 
find  that  the  facilities,  acquisition,  and 
continued  operation  are  subject  to  the 
Jurisdiction  of  the  CcHnmission,  the  Com¬ 
mission  could  make  the  required  finding 
imder  section  7(b)  of  the  Natural  Gas 
Act  only  if  it  is  able,  at  the  same  time,  to 
make  the  required  finding  under  sec¬ 
tion  7(e) .  ’Therefore,  the  Commission  has 
no  choice  but  to  defer  action  on  the  sub¬ 
ject  application  pending  receipt  of  an 
application  by  Northwest  imder  subsec¬ 
tions  (c)  and  (e)  of  section  7  of  the  Nat¬ 
ural  Gas  Act. 

The  Commission  finds.  The  facilities 
of  Applicant  in  Grand  County,  Utah,  and 
the  acquisition  and  operation  thereof  by 
Northwest  may  be  subject  to  the  Juris¬ 
diction  of  the  Commission  under  Subsec¬ 
tions  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

The  Commission  orders.  (A)  Consider¬ 
ation  of  the  application  in  the  instant 
proceeding  is  deferred  pending  receipt 
of  an  application  filed  by  Northwest 
imder  sub^tions  (c)  and  (e)  of  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  and  continued 
operation  of  the  facilities  of  Applicant. 

(B)  The  Secretary  shall  serve  a  cimy 
of  this  order  upon  Northwest. 

By  the  Commission. 

Issued:  March  14, 1976. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  DOC.7S-7367  FUefi  3-30-76:8:46  am] 


[Docket  No.  S-8843] 

HOLYOKE  WATER  POWER  CO.  AND 
HOLYOKE  POWER  AND  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates; 

Correction 

February  24.  1976. 

In  the  notice  of  further  extension  of 
procedural  dates  issued  February  18, 1975 
and  published  in  the  Federal  Register 
on  March  4,  1975  40  FR  8994,  make 
changes  in  paragraph  1,  lines  5  and  6, 
January  14, 1974  to  Janiutry  14, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-7624  Filed  3-20-75;10:49  am] 


(Docket  Nos.  RP73-103:  POA  75-3;  AP76-2 
and  RAD  75-1] 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 
Extension  of  Procedural  Dates 

March  14,  1975. 

On  March  11, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  December  27,  1974, 
in  the  above-designated  matter.  ’The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  May  6,  1976. 
Service  of  Intervenor’s  Testimony,  May  20, 
1975. 

Service  of  Company  Rebuttal,  June  3,  1976. 
Hearing,  June  10, 1976. 

Keniteth  F.  Plumb, 
Secretary. 

[FR  Doc.76-7368  FUed  3-20-76;8:4S  am] 


[Docket  No.  CP75-366] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

March  14,  1976. 

Take  notice  that  on  March  3,  1975, 
Natural  Gas  Pipeline  of  America  (Appli¬ 
cant)  ,  122  Sou^  Mic^gan  Avenue,  Chi¬ 
cago,  Illinois  60603,  filed  in  Docket  No. 
CP75-256  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  transmission  and  stor¬ 
age  facilities  required  to  operate  its  pipe¬ 
line  at  authorized  levels  of  delivery 
capacity  during  the  1975-76  winter  pe¬ 
riod  and  to  enable  Applicant  to  offer  ad¬ 
ditional  storage  service  to  its  customers, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation,  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  Inspection. 

Applicant  states  that  the  deliverability’ 
of  its  existing  gas  supply  is  insufficient 
to  support  operation  of  its  pipeline  at 
authorized  levels  of  capacity.  To  assure 
continued  full  winter  deliveries  to  its  ex¬ 
isting  customers  and  to  enable  it  to  offer 
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additional  storage  aerrice  to  these  cus¬ 
tomers.  Applicant  proposes  to  construct 
(yjerate  XsMdliUes  to  permit  expan¬ 
sion  of  the  peak  day  capacity  of  Its  Iowa 
and  Illinois  storacre  fields  by  114,000  Mcf. 
Applicant  states  that  64,000  Mcf  of  this 
Increased  peak  day  storage  capacity  will 
be  reserved  to  assure  operation  of  its  own 
jUpftiirw  facilities  at  authorized  levels  of 
capacity  during  the  1976-76  winter  sea¬ 
son.  with  the  remaining  50,000  Mcf  avail¬ 
able  for  increased  storage  service  to 
Applicant’s  customers. 

To  effectuate  the  proposal  herein,  Ap¬ 
plicant  proposes  that  the  inventory  lim¬ 
itations  of  its  storage  fields  be  expanded 
as  follows: 

Mcf 

storage  field:  (fn  thou»anda) 


Colombus  City-Mount  Simon  Res- 

enrolr _  28, 000 

Cairo-Mount  Simon  (Zone  B) _  3,  500 

Calro-OaleavUle  _ _  8, 000 

Cairo-Mount  Simon  Reeenrotr _  30,000 

Herscher-Northwest-Mount  Simon.  18, 500 
lioudon  _ _ — - _ _  65, 000 


Applicant  proposes  the  following  op¬ 
erations  to  increase  peak  day  capacity 
of  its  Iowa  and  Illinois  storage  fields  by 
114,000  Mcf  and  increase  the  capacity  of 
Its  main  transmission  system  between  its 
Iowa  storage  fields  and  the  terminus  of 
its  main  transmission  system  at  Joliet, 
Illinois,  to  effectuate  transportation  of 
the  increased  daily  withdraw^: 

(1)  Ccmstruct  approximately  6P  miles  of 
20-lnch  loc^  pipeline  and  i^proximately  0.7 
mile  of  6-lncb  and  8-lncti  gathering  pipe¬ 
line;  driU  and  connect  four  Injection-with¬ 
drawal  wells;  Install  other  miscellaneous 
facUltlee;  and  Inject  additional  cushion  gas 
at  Applicant’s  Columbus  Clty-Mt.  Simon 
Storage  Field  In  Louisa  County.  Iowa; 

(2)  Construct  approximately  0.3  mile  of  6- 
Inch  gathering  pipeline;  drill  and  connect 
four  Injection-withdrawal  weUs;  recomplete 
three  existing  Mt.  Simon  wells  to  “Zone  B” 
Injection-withdrawal  weUs;  Install  other  mis¬ 
cellaneous  facilities;  and  Inject  additional 
cushion  gas  at  Applicant’s  Calro-Mt.  Simon 
(Zone  B)  Storage  Field  In  Louisa  County, 
Iowa; 

(3)  Construct  approximately  1.5  miles  of 
6-lnch  and  8-lnch  gathering  pipeline;  drill 
•■Tui  connect  nine  InJecUon-wlthdrawM  wriU; 
InstaU  4.000  B.HJ>.  ot  oompreasion.  and 
other  miscellaneous  faculties;  and  Inject  ad¬ 
ditional  cushion  gas  at  Applicant’s  Calro-Mt. 
Simon  Storage  Field  In  Louisa  County,  Iowa; 

(4)  Construct  approximately  73  mUes  of 
6-lnch.  6-inch,  16-tnch  and  20-lnch  gathering 
pipeline;  drill  and  connect  four  Injection- 
withdrawal  wells;  Install  12  wellhead  meters 
and  other  miscellaneous  facilities;  aixd  Inject 
cushion  gas  at  Applicant’s  Cairo  GalesvlUe 
Storage  Field  In  Louisa  County.  Iowa; 

(5)  Construct  approximately  03  mDe  of 
6-lnch  gathering  pipeline;  drUl  and  connect 
two  Injection-withdrawal  wells;  Install 
other  miscellaneous  facilities;  and  Inject  ad¬ 
ditional  cushion  gas  at  Applicant’s  Herscher- 
Northwest  Storage  Field  In  Kankakee  County, 
fUlnols; 

(6)  Construct  approximately  03  mile  of 
8-lneh  gathering  pipeline  and  wellhead  fa- 
dUtles;  connect  three  existing  welis;  install 
other  miscellaneous  facilities;  and  Inject  ad¬ 
ditional  cushion  gas  at  Applicant’s  Loudon 
StOTage  Field  In  Fayette  County.  Illlnots:  and 

(7)  Construct  approximately  173  mUes  of 
36-lnch  pipeline  partially  looping  Applicant’s 
existing  pipeline  between  Its  Iowa  storage 
fields  and  the  terminus  of  its  main  transmis¬ 
sion  system  at  Joliet,  Illinois. 


Tbe  estimated  cost  of  constructiiig  the 
facilities  proposed  herein,  inclusive  of 
the  cost  of  i^ecting  additkmal  cushion 
gas,  but  excluding  the  cost  of  cushion 
gas  provided  by  the  customers  partici- 
pati^  in  the  new  LS-l  storage  service,  is 
$18,355,000.  Applicant  will  finance  this 
cost  with  funds  obtained  through  in¬ 
terim  and  permanent  financing. 

Applicant  proposes  to  make  the  addi¬ 
tional  storage  service  available  to  its  ex¬ 
isting  customers  under  a  new  Rate 
Schedule  LS-l.  In  order  to  provide  flexi- 
l^ty  to  the  customers  in  their  utiliza¬ 
tion  of  this  storage  service  a  total  of 
100  days  top  storage  withdrawal  would 
be  available  over  a  period  beginning  De¬ 
cember  1  of  a  year  and  continuing 
through  March  31  of  the  next  year.  The 
maximum  available  to  each  customer 
would  be  100  times  his  contracted  daily 
withdrawal  quantity.  To  enable  Appli¬ 
cant  to  provide  this  leased  storage  serv¬ 
ice,  Applicant  proposes  to  allocate  for 
injection  into  storage  from  existing  cus¬ 
tomer  entitlements  5,000,000  Mcf  of  top 
storage  gas  each  year  and  10,000,000  Mcf 
of  cushion  gas  for  the  first  year  of  LS-l 
service  only. 

Apphcant  proposes  that  service  agree¬ 
ments  to  provide  LS-l  service  will  be  for 
a  period  of  ten  years  commencing  April 
1,  1975,  but  will  be  cancellable  on  one 
year’s  notice  by  Applicant  if,  in  Appli¬ 
cant’s  Judgment,  storage  capacity  uti¬ 
lized  to  provide  LS-l  service  is  necessary 
to  avoid  curtailment  of  flow  gas  deliv¬ 
eries  in  the  winter  period.  Upon  termina¬ 
tion  of  the  LS-l  service,  cushion  gas  win 
be  returned  to  Applicant’s  customers. 

Applicant  proposes  that  this  service 
would  be  billed  under  a  monthly  demand 
(diarge  applied  uniformly  throughout  the 
year.  Ihe  demand  charge  would  be  based 
on  Applicant’s  average  cost  of  providing 
100-day  storage,  excluding  cushion  gas 
cost,  in  recognition  that  customers  are 
furnishing  the  cushion  gas  for  this  serv¬ 
ice,  plus  a  component  attributable  to  the 
allocated  portion  of  the  cost  of  Appli¬ 
cant’s  North  End  pipeline  loopings  be¬ 
tween  its  market  storage  fields  and  the 
terminus  of  its  system.  Based  upon  es¬ 
timated  costs  for  the  first  year  of  opera¬ 
tion  Applicant  estimates  a  demand 
charge  of  $3.28  per  month  for  each  Mcf 
of  buyer’s  contracted  daily  withdrawal 
quantity.  In  developing  its  cost  of  service 
data  Applicant  states  that  it  used  a  10.34 
percent  overall  rate  of  return. 

Applicant  seeks  authorization  to  pro¬ 
vide  LS-l  storage  service  to  the  following 
customers,  in  the  following  quantities: 
(Quantities  in  Mcf  per  day  at  IfiOO  Btu/ff) 


Customer:  LS-l 

Associated  Natural  Oas  Oo _ _ 100 

Corning  Mimlclpal  UUUttas _  37 

Frohna,  Mo.,  city  of _ 11 

Illinois  Power  Co _  3, 000 

Iowa  Electric  Light  A  Power  Oo_.  1,914 

lowa-IUlnols  Oas  &  Electric  Co _ _  8, 894 

Iowa  Power  A  Light  Co _  655 

Iowa  Southern  Utilities  Co _  343 

Kaskaskla  Oas  Co _ —  35 

Monarch  Oas  Co _ -  72 

NasbvUle,  Ill.,  city  of _ —  54 

North  Shore  Oas  Co _ 4,428 

Peoples  Oas  Light  A  Coke  Co.,  the _ SO,  929 

Peoples  Natural  04l  Division _ _  117 

PerryvUle,  Mo.,  city  of _ _ _ 101 


Customer:  LS-l 

PluekneyvtUe.  lU..  city  of _  88 

SpearnUe.  Kans.,  dty  of _ _ _ u 

BulUvan,  lU..  dty  of _ 94 

United  Cities  Gas  Oo _  150 

Total  _  50,000 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  O.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gtos  Act  <18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tkm  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cmitained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  IS  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  p^ition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretarv. 

(FR  Doc.75-73e9  Ffied  S-20-75;e:45  am] 

(Docket  No.  CP75-106] 

NORTHERN  NATURAL  GAS  CO. 

Withdrawal  and  Cancellation  of  Hearing 
Maech  14,  1975. 

On  March  7,  1975,  Northern  Natural 
Oas  Company  filed  a  withdrawal  of  its 
application  in  the  above-designated  mat¬ 
ter  which  was  set  for  hearing  by  order 
issued  February  7.  1975.  The  procedural 
dates  were  deferred  by  notice  issued 
March  4. 1075. 

Notice  is  hereby  given  that  pursuant  to 
section  1.11(d)  of  the  Commission’s  rules 
of  practice  and  procedure  the  withdrawal 
tA  the  above  appUcatton  shall  become 
effective  April  7, 1975.  ’The  hearing  previ¬ 
ously  deferred  is  cancelled. 

Kenneth  F.  Plumb, 

Secretary'^ 

(FR  Doc.75-7370  FUed  3-gO-75;e:46  am] 
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[Docket  No.  E-«aaO] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

AppUcation 

March  14.  1975. 

Take  notice  that  on  March  5.  North¬ 
western  Public  Service  Company  (Appli¬ 
cant)  filed  an  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  Section  JI04  of  the 
Federal  Power  Act  authorizing  It  to  Issue, 
in  separate  transactions,  not  to  exceed 
30,000  shares  of  Cumulative  Preferred 
Stock,  par  value  $100  per  share,  and 
$15,000,000  principal  amount  of  First 
Mortgage  Bonds.  Included  In  such  appli¬ 
cation  Is  a  request  for  exemption  from 
the  competitive  bidding  requirements  of 
1 34.1a  (b)  and  (c)  of  the  Commlsslcm’s 
regulations  under  the  Federal  Power  Act 
for  each  of  the  transactions  to  enable  the 
sale  of  the  securities  to  Institutional  In¬ 
vestors  by  negotiated  private  placements. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Delaware  and  Is 
qualified  to  do  business  In  the  States  of 
North  Dakota,  South  Dakota  and  Ne¬ 
braska.  with  Its  prlnclpcd  business  office 
being  In  Huron,  South  Dakota.  Appli¬ 
cant  Is  engaged  In  generating,  transmit¬ 
ting,  distributing  and  selling  electric 
energy  In  the  east  central  portion  of 
South  Dakota  where  It  furnishes  electric 
service  In  108  communities  and  In  dis¬ 
tributing  and  selling  natural  gas  In  three 
Nebraska  communities  and  In  24  com¬ 
munities  In  South  Dakota. 

The  Preferred  Stock  will  be  Issued  as 
a  new  series  of  such  stock  and  will  rank 
en  a  parity  with  the  presently  Issued 
and  outstanding  Preferred  Stock.  It  Is 
proposed  that  the  dividend  rate,  liqui¬ 
dating  preferences,  redemption  prices 
and  sinking  fund  provisions.  If  any,  of 
the  new  series  wUl  be  determined  by 
negotiation  with  the  purchasers.  The 
sale  of  this  Preferred  Stock  is  expected 
to  provide  Applicant  with  approxl^tely 
$3,000,000  of  proceeds. 

The  Bonds  are  proposed  to  be  Issued 
under  and  secured  by  the  lien  of  Appli¬ 
cant’s  Indenture  dated  August  1,  1940, 
as  amended  and  supplemented,  and  as  to 
be  further  supplemented  by  an  addi¬ 
tional  Supplemental  Indenture  providing 
for  this  iMue.  It  is  contemplated  that  the 
Bonds  will  be  dated  as  of  the  date  of  Is¬ 
sue  and  will  bear  Interest  from  the  first 
day  of  the  month  In  which  the  original 
Issue  occurs.  The  maturity  date  and  the 
Interest  rate,  as  well  as  the  redemption 
and  sinking  fund  provisions  for  the 
Bonds,  are  proposed  to  be  fixed  by  nego¬ 
tiation  with  the  purchasers. 

A  part  of  the  net  proceeds  from  the 
two  financings  will  be  used  to  refund 
$6,000,000  principal  amount  of  First 
Mortgage  Bonds.  9%  percent  Series  due 
1975,  which  mature  September  1,  1975. 
The  remainder  of  the  net  proceeds  will 
be  used  In  whole  or  in  part  to  reduce  out¬ 
standing  short-term  bank  loan  Indebted¬ 
ness,  and  to  the  extent  not  so  used,  will 
be  applied  to  paimient  of  costs  of  Appli¬ 
cant’s  1975  construction  program. 

As  of  December  31, 1975,  Applicant  had 
$14,000,000  of  short-term  bank  loans 


outstanding  which  were  Incurred  to  fi->. 
nance  a  portion  of  Applicant’s  1974  con¬ 
struction  program.  Applicant’s  expend¬ 
itures  for  its  1974  cmistructlon  pro¬ 
gram,  after  conclusion  of  Its  last  prior 
long-term  financing  In  Jvily  1974,  totaled 
approximately  $10,210,000  of  which  ap¬ 
proximately  $7,793,000  was  for  electric 
generating  facilities  (principally  the  Big 
Stone  Electric  Plant  Project),  $725,000 
for  electric  transmission  lines,  $338,000 
for  major  electric  substations,  $912,000 
for  routine  extensions  and  additions  to 
electric  distribution  systems,  $338,000 
for  miscellaneous  extensions  and  addi¬ 
tions  to  gas  distribution  facilities,  and 
$54,000  for  miscellaneous,  general  and 
transportation  facilities. 

Applicant’s  1975  construction  expendi¬ 
tures  are  estimated  to  be  $14,780,000  of 
which  approximately  $1,436,100  Is  for 
projects  carried  over  from  the  prior,  year, 
$7,541,000  Is  for  the  Big  Stone  Electric 
Plant  Project,  $1,591,500  is  for  other  elec¬ 
tric  production  projects,  $5764100  Is  for 
major  transmission  lines,  $421,700  Is  for 
major  electric  substations,  $739,100  Is  for 
routine  extensions  and  additions  to  elec¬ 
tric  systems,  $952,700  Is  for  miscellaneous 
projects  for  the  gas  distribution  systems, 
$1,231,000  Is  for  permanent  woric  orders, 
and  $290,700  Is  for  miscellaneous,  general 
and  transportatimi  facilities.  The  Big 
Stone  Electric  Plant  Project  Involves  the 
construction  of  a  jointly-owned  440  MW 
generating  plant  and  related  transmis¬ 
sion  facilities  near  Big  Stone  City,  South 
Dakota.  The  plant  and  the  related  facili¬ 
ties  are  scheduled  for  completion  in  1975. 
Applicant  shares  in  the  cost  of  the  plant 
In  proportion  to  its  32.5  percent  owner¬ 
ship  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11. 
1975,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  In  accord¬ 
ance  with  the  requirements  of  the  Cmn- 
mlssion’s  rules  of  practice  smd  procediu^ 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
ticm  to  be  taken  but  wlU  not  serve  to  make 
the  Protestants  parties  to  the  proceeding 
or  to  participate  as  a  party  In  any  bear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  appUcatkm  is  on  file 
with  the  Commission  and  Is  available  for 
public  inspection. 

Kenneth  P.  Pluhb, 
Secretary. 

(PR  Doc.76-7371  PUed  3-20-76;8:45  amj 


[Docket  No.  K-8888] 

OHIO  ELECTRIC  CO. 

Further  Extension  of  Procedural  Dates 
March  14.  1975. 

On  March  6. 1975,  Staff  Counsd  filed  a 
motion  to  extend  the  procedirral  dates 
fixed  by  order  issued  September  16, 1974, 
as  most  recently  modified  by  notice  Issued 
December  16,  1974,  in  the  above-desig¬ 


nated  matter.  The  nmtlon  states  that  the 
parties  have  been  notified  and  have  no 
objecticm. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Berrlee  of  staff’s  and  tntervenor’s  testi¬ 
mony,  AprU  11, 1975. 

Service  of  company  rebuttal.  April  33,  1976. 

Hearing,  May  6.  1976  (10  a.m.  e.d.t.). 

Kenneth  F.  Plxtiib. 

Secretary. 

[PR  Doc.76-7372  PUed  3-20-76:8:46  am] 


[Docket  No.  RP7&-36,  et  al.] 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO,  INC. 

Order  Granting  Motion  To  Sever  and  Dis¬ 
miss  Complaint,  Redesignating  Proceed¬ 
ing,  Modifying  Previous  Order,  and  Con¬ 
solidating  Proceedings 

By  order  of  February  14.  1975,  In  the 
Instant  docket,  the  Commission  con¬ 
solidated  the  complaints  of  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed) ,  Orange  and  Rockland  Utilities,  Inc. 
(OAR) ,  Knoxville  Utilities  Board,  et  al., 
and  Tennessee  Public  Service  Commis¬ 
sion  (Ehioxville) .  and  Pennsylvania  Gas 
and  Water  Company  (Penn  Gas),  con¬ 
strued  Alabama-Tennessee  Natural  Gas 
C(Hnpany*s  (A-Ts)  and  General  Motors 
Corporation’s  (GM’s)  filings  as  com¬ 
plaints  under  the  Natural  Gas  Act,  con¬ 
solidated  A-T’s  and  GM’s  filings  with  the 
complaints  of  Con  Ed,  OAR,  Penn  Gas, 
and  Knoxville  for  hearing  and  decision, 
and  ordered  formal  hearings  to  con¬ 
vene  on  March  25.  1975. 

On  February  25.  1975,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.  (Tennessee) ,  filed  a  motion  with  the 
Commission,  pursuant  to  section  1.12  of 
the  Commission’s  rules  of  practice  and 
procedure,  requesting  that  Knoxville’s 
complaint  be  severed  and  either  dis¬ 
missed  or  consolidated  with  the  Investi¬ 
gation  In  Do<^et  No.  RP75-45.  Tennessee 
Gas  Pipeline  states  that  ’‘with  the  con- 
jgilcuouB  exception  of  Knoxville,  all  com¬ 
plaints  filed  in  the  Instant  proceedings 
raise  questions  as  to  the  actual  Imple¬ 
mentation  of  Tennessee’s  curtailment 
plan,  while  the  thrust  of  KnoxvUle’s  com¬ 
plaint  Is  directed  toward  the  gas  supply 
deficiency  on  the  Tennessee  Gas  Pipe¬ 
line.  which  as  noted  above  Is  the  sub¬ 
ject  of  the  Investigation  In  Docket  No. 
RP75-45.  Additionally  Tennessee  points 
out  that  siibsequent  to  the  Issuance  of  our 
December  24,  1974,  order  In  Docket  No. 
RP75-45,  Knoxville  filed  a  motion  with 
the  Commission  reqeustlng  that  It  com- 
the  Commission  requesting  that  Its  com- 
solidated  with  the  aforementlcmed  In¬ 
vestigation  because  the  Issues  Involved 
in  the  two  proceedings  were  “Identical.” 
On  March  6,  1975,  Knoxville^  filed  a 
motlcm  with  the  Commission  requesting 
its  complaint,  filed  In  Docket  No.  RP75- 
43,  be  dismissed  without  prejudice.  In 


^  Motion  of  ICnozvllle  Utilities  Board,  et  al., 
and  ’Tennessee  Public  Service  Ckinunlsslon  to 
dismiss  without  prejudice  the  complaint  filed 
In  Docket  No.  RP7643.  [footnote  omitted]. 
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support  at  Hb  notioB  KnoKTiIle  atetes 
that:  **the  relief  eought  by  the  Ocunmli- 
slon  In  Ita  investigation  in  Docket  Ma 
RPIS-^  Is  Identical  to  the  relief  somAit 
by  KnoxviSe  in  its  complahst,  and  tiiat 
there  Is  no  need  for  a  dui^catlon  of  hear¬ 
ings  relaUng  to  the  same  subject  matter.** 
We  agree,  upon  review,  of  Knoxville’s  fil¬ 
ing  we  find  oursdves  In  agreement  with 
Tennessee  that  the  complaint  Is  directed 
toward  the  cause  or  causes  of  the  sxipply 
deficiency  of  the  Tennessee  Oas  Pipe¬ 
line  system,  and  does  not  go  to  the  imple¬ 
mentation  of  Tennessee’s  curtailment 
plan  which  is  the  central  issue  in  these 
consolidated  prooeedlnga  Accordingly, 
we  shall  grant  Tennessee’s  motion  to 
sever  Knoxville’s  complaint  filed  in 
Docket  No.  RP75-43.  from  these  con¬ 
solidated  proceedings  and  dismiss  same. 

Our  order  of  February  14.  1975,  In  the 
Instant  proceeding  was  designated  in 
Docket  Nos.  RP74-24,  et  ai..  our  refer¬ 
ence  to  that  docket  was  soldy  for'  the 
purpose  ctf  denying  OM’s  petition  to  re- 
the  proceedings  In  Docket  No. 
RP74^4.  Since  the  Instant  proceeding 
was  initiated  by  the  filing  of  Con  Ed’s 
complaint  in  Docket  No.  RP7S-SS  on  No¬ 
vember  19. 1974,  and  since  continued  use 
of  the  RP74-24.  et  al..  desigxuktion  may 
lead  to  confusion,  particularly  in  the 
maintenance  of  separate  and  distinct  rec¬ 
ords.  we  shall  redesignate  the  proceeding. 
Henceforth  the  Instant  proceeding  will 
be  designated  RP75-3S.  et  aL 

On  February  12.  1975.  Berkdiire  Oas 
Cmnpany  (Berkshire),  filed  in  Docket 
No.  RP75-64.  a  complaint  against  Ten¬ 
nessee.  Berkshire  allies  that  Tennessee 
has  arbitrarily  refused  to  correct  an  ob¬ 
vious.  good  faith  error  made  by  Berk¬ 
shire  in  its  reporting  of  end  use  data  to 
be  lued  in  the  implementation  of  Ten¬ 
nessee’s  ciutailment  plan.  Berkshire  con¬ 
tends  that  it  erronecMisly  interpreted  the 
inclusion  of  firm  Indtistrial  sales  up  to 
300  Nfcf  per  day  in  Priority  2  and  also  a 
300  Mcf  per  day  limitation  on  the  vol¬ 
umes  of  process  needs  that  could  be  In- 
duded  in  this  category.  As  a  result  of  this 
error,  Berkshire  claims  that  an  annual 
Vidume  of  545,431  Mcf  was  listed  in  Pri¬ 
ority  3  rather  than  Priority  2.  Further, 
Berk^iire  argues  that  Tennessee  has 
inrlme  responsibility  for  comp>illng  accu¬ 
rate  end  use  data  to  Implement  its  cur¬ 
tailment  plan,  and  thus,  by  refusing  to 
correct  the  error,  subjects  Berkshire  to 
unjust  and  unreasonable  treatment.  We 
brieve  that  Berkshire’s  complaint  in- 
v^ves  not  only  the  issue  of  whether  or 
not  Berkshire  has  been  aggrieved  by  Ten¬ 
nessee’s  refusal  to  reclassify  the  allegedly 
misplaced  volumes  but  also  what  respon¬ 
sibility  a  pipeline  has  to  maintain  ac¬ 
curate  end  use  data,  and  its  obligation  to 
correct  the  end  use  data  upon  sufficient 
proof  of  error.  In  our  view.  Berkshire’s 
complaint  goes  to  the  administration  of 
Tennessee’s  curtailment  plan.  We  shall 
therefore  consolidate  Berkshire's  com¬ 
plaint.  Docket  No.  RP75-64.  with  the  pro¬ 
ceedings  in  Docket  No.  RP75-35.  et  al., 
and  modify  our  order  of  February  14, 
1975.  Docket  Nos.  RP74-24.  et  al..  to  in¬ 
clude  therein  procedures  to  accommo¬ 
date  the  proceedings  consolidated  by  this 
wder. 


The  Commitsion  Mnd*.  <1)  Good  cause 
exltes  to  grant  Tennessee'S  motion  to 
sever  Knoxville's  complaint,  filed  In  Doc¬ 
ket  No.  RP75-^,  from  the  consolidated 
prooeedings  in  Docket  Nos.  BP7S-SS. 
et  aL,  and  dismiss  same. 

(2)  Berk^iire  Oas  Oompany*s  com¬ 
plaint,  filed  in  RP75-64.  contains  ques¬ 
tions  of  law  and  fact  in  common  with  the 
proceedings  in  Docket  Nos.  RP7S-SS. 
et  aL,  as  such,  good  cause  exists  to  con¬ 
solidate  those  prooeedings  and  to  set  the 
consolidated  proceedings  for  formal 
hearings. 

(3)  The  instant  proceedings  dKMdd 
henc^orth  be  designated  as  RP75-35, 
et  al. 

The  Commission  orders.  (A)  Tennes¬ 
see  Oas  Pipeline’s  motion  to  sever  Knox¬ 
ville’s  complaint,  from  the  consolidated 
proceedings  in  Docket  Nos.  RP74-24. 
et  al..  is  hereby  granted. 

(B)  Berkshire  Gas  Company’s  com¬ 
plaint.  filed  in  Docket  No.  RP75-64,  is 
hoeby  consolidated  for  hearing  and  de- 
dsioa  with  the  proceedings  in  Docket 
Nos.  RP75-35.  et  aL 

(C)  Beiiuhire  shall  file  and  serve  its 
evidence  in  support  of  Its  conudaint  on 
an  parties  Including  Commission  staff  at 
the  start  of  the  hearing  on  March  2S, 
1975. 

(D)  Ihe  instant  proceeding  is  hereby 
redesignated  as  Docket  No.  RP75-35, 
et  aL 

By  the  Commission. 

Issued;  March  14.  1975. 

[sxAL]  Mast  B.  Kiod, 

Acting  Secretarg. 

(FR  DOC.7&-7373  PUed  3-20-7S;S:4S  am] 


[Docket  No.  CP75-254] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  TEXAS  EASTERN  TRANS¬ 
MISSION  CORP. 

Application 

Mabch  14.  1975. 

Take  notice  that  on  March  3,  1975, 
Transcontinental  Oas  Pipe  Line  C(M7X>- 
ration  (Transco),  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  and  Texas  Eastern 
Transmission  Corporation  (Texas  Elast- 
em>,  P.O.  Box  2521,  HousUm,  Texas 
77001,  filed  in  Docket  No.  CP75-254  an 
ai^lication  pursuant  to  section  7(c)  of 
tte  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  facilities  for 
the  exchange  of  natural  gas.  on  a  Btu 
basis,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicants  propose  that  from  April  16, 
1975,  through  November  15.  1975, 

Transco  will  deliver  to  Texas  Eastern  at 
presently  authorized  points  of  exchange 
with  Texas  Eastern  in  the  Poinsylvania- 
New  Jexs^-New  York  area,  up  to  60,000 
M(^  of  gas  per  day  which  is  equivalent 
to  gas  to  be  Injected  into  storage  by 
Texs«  Oas  Transmission  Corporation 
(Texas  Oas)  for  Transco.  Texas  Eastern 


proposes  to  return  such  quantities  to 
Transco  by  concurrently  d^veiteg  same, 
or  effectuating  deliveries  of  same,  to 
Texas  Oas  for  tlie  account  of  Transco  at 
the  authorized  Interconnection  between 
the  systems  of  Texas  Eastern  and  Texas 
Oas  at  Lebanon,  Ohio.  AppUcants  state 
that  the  quantity  of  gas  delivered  to 
Texas  Oas  for  the  account  of  Transco 
will  be  ba^nced  with  the  quantity  of 
gas  delivered  to  Texas  Eastern  by 
Transco  on  a  Btu  basis. 

Aig>llcantB  state  that  the  purpose  of 
their  proposed  exchange  is  to  assist  in 
effe(d.uating  a  temporary  uiKlerground 
storage  arrangement  between  Transco 
and  Texas  Gas.* 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  7, 
1975,  file  with  the  Federal  Power  Com- 
Toissioa.  Wa^iington.  D.C.  20426.  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  iiarticipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  acccuxlanoe  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fiu*- 
tber  notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  nece^ty.  If  a  petition  for  leave  to 
intervene  is  timely  filecL  or  if  the  Com- 
mlssion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ai^cants  to  appear  or 
be  represented  at  the  hearing. 

Kknnkth  F.  Pluhb. 

Secretary. 

(FR  Doe.75-7374  FUed  8-90-7S;S:46  am] 


[Docket  No.  RP74-20-,  RF74-8S] 
UNITED  GAS  PIPE  LINE  (X>. 
Further  Extension  of  Procedural  Dates 
Masch  14.  1975. 

On  March  4, 1975,  United  Oas  Pipe  Line 
Company  filed  a  motion  to  extend  the 
pr(x;^ural  dates  ^ed  by  order  Issued 


>  Related  to  said  storage  arrangement  ap¬ 
plications  were  filed  by  Transco  on  March  3, 
1876.  la  Docket  No.  cnPTS-253  and  by  Texas 
Oas  on  February  27,  1076,  In  Docket  No. 
CP76-246. 
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Slay  16.  1974,  m  moat  recently  modified 
fay  notice  tuned  November  21,  1974,  In 
the  above-deslKnated  matter.  The  motion 
sUtes  that  the  parttee  have  been  notified 
have  no  objectloii. 

Upon  consideration,  notice  Is  tiereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  stsff*>  teetlmony  on  nnsettleCl 
laauet  In  I4>74-30,  April  IS,  1976. 

Service  of  Intervenor**  testimony  on  un¬ 
settled  lasues  In  botb  dockets,  April  39,  1976. 

Servlos  of  company  rebuttal.  May  18,  1976. 

Heartnc,  May  37, 1976  (10  am.  K.D.T.) . 

By  direction  of  the  Commission. 

KKNNrm  F.  Plumb. 

Secretary. 

[PB  Doe.76-7376  Filed  S-30-7S;8;«8  amj 

GENERAL  ACCOUNTING  OFRCE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
OAO.  on  March  13,  1975.  See  44  n.SX7. 
3512  (c)  li  (d).  The  purpose  of  pub¬ 
lishing  this  list  In  the  Pbderai.  Registbr 
Is  to  Inform  the  public  of  such  receipt. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
qx>nsorlng  the  proposed  coUecUon  of  In¬ 
formation;  the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected. 

Written  comments  (m  the  prcmosed 
FEA  forms  are  Invited  from' all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  Uine 
OAO  has  to  review  the  proposed  form, 
cmnments  must  be  received  on  or  before 
April  8,  1975,  and  should  be  addressed 
to  Mr.  Monte  Canfield.  Jr..  Director,  Of¬ 
fice  of  %)eclal  Programs.  United  States 
General  Accounting  Office,  425  I  Street, 
MW.,  Washington.  D.C.  20548. 

Further  information  about  the  Items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

nSDBlUtL  EnBKGT  AOMXNISTBATIOir 

The  Federad  Energy  Administration  re¬ 
quests  clearance  of  the  Monthly  (Tost 
Allocation  Report,  FEO-96.  This  form. 
In  use  since  February  1974,  obtains  in¬ 
formation  on  the  refiner’s  domestic  and 
foreign  crude  petroleum  and  petroleum 
product’s  cost  and  adjustments  to 
May  15.  1975,  selling  price  for  covered 
products.  The  number  of  respondents  is 
approximately  140.  The  compliance 
burden  Is  estimated  at  16  man-hours 
per  monthly  report. 

Requests  for  clearance  of  FEA  P108- 
M-O,  Wholesale  Purchaser-Reseller’s 
Certification  of  Distribution  to  Purchas¬ 
ers  for  Uses  Under  an  Allocation  Level 
not  Subject  to  an  Allocation  Fraction. 
This  Iona  Is  to  be  filed  by  wholesale 
piuchasers  resetlers  to  verify  that  prod¬ 
ucts  delivered  to  them  lor  uses  zx>t  sub¬ 


ject  to  an  afiocation  fraction  were  so 
used.  The  form  will  be  filed  on  a  monthly 
or  quarterly  basis  depending  on  the  base 
period  for  the  prodiKt.  Respondents  are 
expected  to  number  a  maximuas  of 
20, (WO.  Average  response  time  is  esti¬ 
mated  to  be  one  hour  per  response. 

Nobman  F.  Hetl. 

Reovlatory  Reporte 

Review  Offloer. 

(FR  DOC.7&-7463  FUed  S-90-7&:S:46  sm] 

INTERNATIONAL  TRADE 
COMMISSION 

(887-Sl] 

ELECTRONIC  PIANOS 
Findings  and  Recommendation 

On  March  6, 1972,  The  WwHtzer  Com¬ 
pany  of  (Thlcago,  IlUnois,  filed  a  com¬ 
plaint  (as  supplemented)  under  section 
337  of  the  Tariff  Act  of  1930  (19  UJ3.C. 
1337)  alleging  unfair  methods  of  com¬ 
petition  and  unfair  acts  In  the  importa¬ 
tion  and  sale  of  (1)  Electronic  pianos 
allegedly  covered  by  the  claim (s)  in  UB, 
Patents  No.  3,038.363  ;  2,942,512;  and 
2,949,053;  and  (2)  reeds  for  electronic 
pianos  allegedly  covered  by  the  clalmCa) 
in  U.S.  Patent  No.  3,154,997.  (Tomplalnant 
is  the  owner  of  these  patents. 

The  Commission  conducted  a  pre¬ 
liminary  inquiry  with  respect  to  the 
matters  alleged  in  said  complaint  ptu*- 
Buant  to  i  203.3  of  the  Commission’s 
rules  of  practice  and  procedure  (19  CFR 
203.3)  and.  on  September  22.  1972,  pur¬ 
suant  to  S  203.4  of  the  Commission’s  rules 
of  practice  and  procedure  (19  (7PR  203.4) , 
ordered  that  an  investigation  (No.  337- 
31 )  be  instituted  with  respect  to  the  al¬ 
leged  violations  in  the  iiiiportatlon  and 
sale  In  the  United  States  of  certain 
electronic  pianos.  Public  hearings  were 
held  hi  connection  with  this  Investlgra- 
tion  on  January  30-31,  1973,  March  29, 
1973.  and  August  15.  1974,  pursuant  to 
S  203.5  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (19  CFTt  203.5) . 

Uptm  completion  of  its  investigation, 
the  Commission  (Commissioners  Leonard 
and  Minchew  dissenting)  finds  unfair 
methods  of  competition  and  unfair  acts 
in  the  imllcensed  importation  and  sale  of 
certain  electronic  pianos  by  reason  of 
their  being  made  in  accordance  with  the 
clalm(s)  at  U.S.  Patent  No.  3,038,363, 
the  ^ect  or  tendency  of  which  is  to  sub¬ 
stantially  injtire  an  Industry,  efficiently 
and  economically  operated,  In  the  United 
States. 

The  Commission  does  not  find  unfair 
methods  of  competition  or  unfair  acts 
in  the  importation  into  the  United  States, 
or  In  the  sale  by  the  owner.  Importer, 
c<msignee,  or  agent  of  either,  of  (1) 
saectronic  pianos  allegedly  made  hi  ac- 
eordanoe  with  the  claim(s)  in  U.S. 
Patent  No.  2,942,512;  (2)  rtectnmlc 

pianos  allegedly  made  in  accordance  with 
theclafan(8)  In  UB.  Patent  No.  2,949.053; 
or  (3)  reeds  for  electronic  pianos  al¬ 
legedly  made  In  accordance  with  the 
clahn(s)  In  UB.  Patent  No.  3,154.097. 
tbs  effect  or  tendency  of  which  Is  to 


substantially  Injure  an  Induetry,  ef¬ 
ficiently  and  economically  operated,  in 
the  United  States. 

The  (Tommlsslon  (Commissioners 
Moore  and  Ablondl  dissenting*)  recom¬ 
mends  that  the  President  not  Issue  an 
exclusion  order  to  forbid  entry  Into  the 
United  States  of  electronic  pianos 
covered  by  the  clalm(s)  in  U.S.  Patent 
No.  3,038,363. 

Under  the  statute  (19  U.S.C.  1337(c)) 
a  rehearing  before  the  Commission  may 
be  requested.  In  accordance  with  S  201.14 
of  tte  rnmmiMion’s  rules  of  practice  and 
procedure  <19  CFB  201.14)  a  motion  for 
a  rehearing  may  be  granted  for  good 
cause  shown.  Any  such  motion  for  a  re¬ 
hearing  must  be  in  writing  and  filed  with 
the  Secretary  of  the  U.S.  International 
’Trade  Commission,  8th  and  E  Streets 
NW.,  Washington,  D.C.  20436,  within 
fourteen  (14)  da3rs  after  publication  of 
this  notice.  The  motion  must  state  clearly 
the  grounds  which  are  relied  upon  for 
the  granting  of  a  rehearing  and  must  be 
accompanied  by  nineteen  (19)  true 
copies. 

By  order  of  the  Commission. 

Issued:  March  17, 1975. 

KxinrxTH  R.  Masoit, 
Secretary. 

[FR  Doc.76-7379  FUed  8-30-76:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

fNotio*  i’n-ait)  ] 

NASA  RESEARCH  AND  TECHNOLOGY  AD^ 

VISORY  COUNCIL,  COMMITTEE  ON  EN¬ 
ERGY  TECHNOLOGY  AND  SPACE  PRO¬ 
PULSION 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  (TouncU  (Tommlttee  on  Energy 
Technology  and  Space  Prcpulslmi  wU 
meet  Aprfl  10-11,  1975.  at  NASA  Head¬ 
quarters.  000  Independence  Avenue  8W., 
Washington,  D.C.  The  meeting  will  be 
held  In  Room  625.  Members  of  the  pub¬ 
lic  will  be  admitted  on  a  first-come,  first- 
served  basis,  up  to  the  seating  csq>aclty 
of  the  room  which  Is  about  40  persons. 
An  visitors  m\ist  register  at  the  recep¬ 
tion  desk  in  Room  625. 

The  NASA  Reseuch  and  ’Technology 
Advisory  Coimcfl  Committee  on  Energy 
Technology  and  Space  Propulsion  serves 
In  an  advisory  capacity  only.  The  Chair¬ 
man  Is  Dr.  Beno  Stemllcht.  and  there 
are  11  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  April  10-11, 1975,  meeting  of  the 
Committee  on  Energy  Technology  and 
Space  Propulsion.  For  further  Informa- 
tion.  please  contact  Mr.  R.  D.  Ointer, 

t  OonunlBstoners  Moare  and  Ablondl  recom¬ 
mend  tbat,  in  accordance  with  aubeeotkm  (e) 
of  aection  337,  the  President  Issiie  an  exclu¬ 
sion  order  to  forbid  entry  into  the  United 
Statee  of  eleetronlc  pianoe  covered  by  the 
clalm(s)  In  UR.  Patent  Mo.  8,036.363,  until 
expiration  of  the  patent,  except  where  the 
Importation  Is  under  license  at  the  owner 
of  UB.  Patent  No.  3,038,363. 


FUEAM.  tSCiSKR,  VOL  40,  NO.  56— FRIDAY,  MARCH  21,  1975 


12858 


NOTICES 


Area  Oo<!le  202.  755-8475,  or  Mr.  W.  H. 
Woodward,  Area  Code  202,  755-3280. 

Ann.  10,  1975 
Time  Topic 

8:30  a.m _  Report  at  working  groups. 

(Purpose:  Each  of  the 
four  working  groups 
listed  below  will  present 
findings  and  recom¬ 
mendations  for  dlscus- 
8t(m  and  approval  by  the 
Committee:  (1)  Space 
power  and  propulsion, 
(2)  NASA’s  terrestrial 
energy  capabilities,  (3) 
potential  joint  indust^/ 
_NASA  terrestrial  energy 
projects,  and  (4)  NASA 
surface  propulsion  tech¬ 
nology  capabilities.) 


1  pjn _  Continuation  of  working 

group  discussions. 

Apan,  11,  1976 

8:80  a.m _  Dlsciisslon  of  overall  Com¬ 

mittee  recommendations 
and  work  assignments. 

1  pjn _  Continuation  of  above  dis¬ 

cussion. 

8  pjn _  Adjourn. 


March  17.  1975. 

Dttward  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

[FB  Doc.75-7413  Filed  8-20-76;8:46  am) 


NUCLEAR  REGULATORY 
COMMISSION 

BARNWELL  NUCLEAR  FUEL  PLANT 

Estabtishment  of  Interim  Amount  of 
'  Financial  Protection  and  Indemnity  Fee 

On  December  19, 1974,  the  Atomic  En¬ 
ergy  Commission  published  In  the  Fbo- 
bral  Register  (39  FR  43867)  a  proposed 
rule  to  establish  the  Interim  amount  of 
financial  protection  and  Interim  Indem¬ 
nity  fee  for  the  Barnwell  Nuclear  Fuel 
Plant  (BNFP)  presently  under  coiiuBtruo- 
tion  by  Allled-Oeneral  Nuclear  Services 
(AQNB)  In  Bamw^,  South  Carolina. 
The  Atomic  Energy  Commission  issued  a 
c<m8truction  permit  to  AONS  for  the  con¬ 
struction  of  the  Barnwell  reprocesshv 
facility  In  December  1970.  Financial  pro¬ 
tection  ami  indemnity  fee  amounts  are 
established  on  an  interim  basis  pending 
establishment  in  a  later  rule  making  of 
permanent  levels  of  financial  protection 
and  indannlty  fees  for  all  reprocessing 
plants. 

On  October  11,  1974  the  Energy  Re¬ 
organization  Act  of  1974^  was  enacted 
into  law.  This  Act  abolished  the  Atomic 
Energy  Commission  and,  by  section  201 
established  the  Nuclear  Regulatory  Com¬ 
mission  and  transferred  to  that  Commis¬ 
sion  all  of  the  licensing  and  related  reg¬ 
ulatory  functions  of  the  Atomic  Energy 
Commission.  In  addition,  section  301  of 
the  Energy  Reorganization  Act  provided 
that  any  proceedings  pending  before  the 
AEC  at  the  time  of  its  abolition  shall,  to 
the  extent  that  such  proceedings  relate 


1  Pub.  1..  93-438  (88  8tat.  1233) . 


to  functions  transferred  by  the  Act,  be 
continued. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  and  suggestions 
in  connection  with  the  proposed  amend¬ 
ment  by  January  20,  1975.  No  comments 
were  received  by  either  AEC  or  NRC; 
therefore  the  Nuclear  Regulatory  Com¬ 
mission  has  adc^ted  the  proposed 
amendment  without  any  changes. 

Section  170  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  (“the  Act*’)  re¬ 
quires  (1)  Each  license  Issued  under  sec¬ 
tion  104  for  medical  therapy  and  re¬ 
search  and  development  reactors  to  have 
as  a  condition  of  the  license  a  require¬ 
ment  that  the  licensee  have  and  main¬ 
tain  financial  protection  of  such  type 
and  in  such  amounts  as  the  Commission 
shall  require  to  cover  public  liability 
claims,  (2)  the  licensee  to  execute- smd 
maintain  an  indemnification  agreement 
with  the  Commission  and  (3)  the  Com¬ 
mission  to  collect  a  fee  from  each  licensee 
with  whom  an  indemnification  agree¬ 
ment  is  executed. 

Subsection  170b.  of  the  Act  provides 
that  the  amount  of  financial  protection 
required  of  such  licensees  shall  be  equal 
to  the  maximum  amoimt  of  nuclear  lia¬ 
bility  insurance  available  from  private 
sources  except  that  the  Commission  may 
establish  a  lesser  amount  on  the  basis 
of  written  criteria,  taking  Into  consid¬ 
eration  such  factors  as  (1)  The  cost  and 
terms  of  private  insurance;  (2)  the  type, 
size,  and  location  of  the  licensed  activity 
and  other  factors  pertaining  to  the  haz¬ 
ard;  and  (3)  the  nature  and  purpose  of 
the  licensed  activity. 

The  annual  Indemnity  fee  set  by  sub¬ 
section  not.  of  the  Act  Is  $30  per  thou¬ 
sand  kilowatts  of  thermal  energy  captu:- 
Ity  for  commercial  facilities  licensed 
under  section  103.  However,  for  facili¬ 
ties  licensed  under  section  104,  and  for 
construction  permits  Issued  imder  sec¬ 
tion  185,  the  Commission  is  authorized 
to  reduce  this  fee.  The  Commission  is 
directed  to  estaMlsh  written  criteria  for 
determlnatkm  of  the  fee.  taking  into 
constderatioB  such  factors  as  41)  The 
type,  size,  and  location  of  the  facility 
Involved,  and  other  factors  pertaining  to 
the  hazard,  and  (2)  the  nature  and  pur¬ 
pose  of  the  facility. 

The  Commission’s  regulatkms  in  10 
cm  Part  140  prescribe  criteria  for  de¬ 
termining  the  amounts  of  financial  pro¬ 
tection  and  Indemnity  fees  with  zpe<dflc 
reference  to  reactors.  No  similar  criteria 
have  been  adopted  for  other  types  of 
facilities,  such  as  reproeesiring  plante. 
The  Commission  has  previously  estab¬ 
lished  financial  protection  requirements 
for  two  fuel  reprocessing  facilities,  the 
Nuclear  Fuel  Services,  Inc.,  Reprocess¬ 
ing  plant  and  the  General  Electric  Cmn- 
pany’s  Midwest  Fuel  Recovery  Plant. 
Financial  protection  requirements  for 
both  facilities  were  set  by  the  Commis¬ 
sion  at  $5  million  for  the  preoperational 
storage  of  fuel  and  $20  mfilion  for  plant 
operations,  with  an  annual  indemnity 
fee  of  $500  for  storage  only  of  fuel  and 
$4,000  for  plant  operations. 

These  financial  protection  require¬ 
ments  were  established  on  an  interim 
basis  since  there  was  not  sufficient  ex¬ 


perience  or  data  available  to  prescribe 
financial  protection  requirements  for  re¬ 
processing  idants  as  a  class.  In  arriving 
at  the  Interim  amoimts,  the  Commission 
took  into  account,  in  addition  to  the  spe¬ 
cific  statutory  criteria,  the  following  con¬ 
siderations:  (a)  amoimt  oi  lUdiillty  in¬ 
surance  carried  by  fabricators  of  cold 
fuel;  (b)  liability  Insurance  limits  car¬ 
ried  by  firms  engaged  In  hazardous  op¬ 
erations  In  nonnuclear  Industries,  l.e., 
chemicals  and  petrolemn;  and  (c)  the 
maximum  amount  of  nuclear  liability  in¬ 
surance  available  (at  that  time,  $60 
million) . 

The  Commission  recognizes  that  there 
is  an  ongoing  licensing  proceeding  with 
respect  to  the  Barnwell  Nuclear  Fuel 
Plant  pending  before  an  Atmnlo  Safety 
and  Licensing  Board.  No  license  will  be 
Issued  except  in  accordance  with  appli¬ 
cable  Commission  regulations.  This  rule 
merely  provides  the  basis  for  financial 
protection  requirements  in  the  event 
that  a  license  should  be  issued. 

As  a  production  facility,  the  Barnwell 
plant  cannot  be  licensed  to  receive  fuel 
assemblies  unless  Allled-Genend  Nuclear 
Services  provides  financial  protection  to 
protect  against  public  liability  arising 
out  of  or  resulting  from  a  nuclear  inci¬ 
dent.  Pending  establishment  in  a  rule 
making  proceeding  of  financial  protec¬ 
tion  and  indemnity  fee  requirements  for 
reprocessing  facilities  as  a  class,  notice  is 
hereby  given  that  the  Commission  has 
established  interim  financial  protection 
requirements  of  $5  million  for  fuel  stor¬ 
age  with  an  annual  indemnity  fee  of  $500 
at  the  Barnwell  plant.  Rule  making  pro¬ 
ceedings  cm  permanent  levels  of  financial 
protection  to  be  required  for  all  reproc¬ 
essing  plants  should  be  completed  by  the 
time  the  construction  of  the  plant  is 
completed. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  Interim  level  ctf  financial  inntectlon 
and  the  annual  indemnity  fee,  set  forth 
above,  are  established  for  the  Barnwell 
facility. 

Effective  date.  The  foregoing  rule  be- 
c<»nee  effective  <m  April  20,  1875. 

(Sec.  lei.  Pub.  L.  88-708,  08  8tet.  »«S  (42 
TTA.C.  2201);  we.  170,  Pub.  L.  85-268,  71  Stet. 
576  (42  VJB.C.  2210);  sees.  201,  801,  Pub.  L. 
93-488,  88  Stat.  1242,  1248) 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  March,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Lee  V.  Gossick, 
Acting  Executive  Director 
for  Operations. 

(FR  Doc.75-7349  Filed  3-20-75:8:46  em] 


(Docket  No.  60-389] 

FLORIDA  POWER  AND  LIGHT  CO.  (ST. 
LUCIE  NUCLEAR  POWER  PLANT.  UNIT  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that.  In  aceord- 
anoe  with  the  authority  in  10  CFR  2.787 
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(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  ajgrtgrtrf 
the  following  panel  members  to  serve 
as  the  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board  for  this  proceeding: 

Michael  C.  Farrar,  Chalnaaa 
Dr.  W.  Beed  Johnson,  Member 
Richard  S.  Salzman,  Member 

Dated:  March  14. 1975. 

Marcabzt  E.  Dtt  Fu>, 
Secretary  to  the  Appeal  Board. 
[FB  Doc.  V&-7360  FUed  8-30-76:8:46  am] 


[Docket  No.  60-385] 

OMAHA  PUBLIC  POWER  DISTRICT 

Proposed  Issuance  f>f  Amendment  to 
Facility  Operating  Licansa 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the 
Issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-40  Issued  to 
Omaha  Public  Power  District  (the  licen¬ 
see)  for  operation  of  Fort  Calhoun  Sta¬ 
tion,  Unit  1,  a  pressurized  water  reactor 
located  in  Washington  County.  Nebraska, 
and  currently  authorized  for  operation 
at  power  levels  up  to  1420  Mwt. 

The  amendment  would  revise  provi¬ 
sions  In  the  Technical  Specifications  in 
accordance  with  the  Ucensee’s  applica¬ 
tions  for  license  amendments  daU^  Feb¬ 
ruary  3, 1975,  March  3. 1975,  and  March  7, 
1975.  The  amendment  would  modify 
operating  limits  In  the  Technical  Speci¬ 
fications  based  upon  an  evaluation  of 
ECCS  performance  calculated  in  accord¬ 
ance  with  an  acceptable  evaluation  model 
that  conforms  to  the  requirements  of  the 
Commission's  regulations  In  10  CFR  Part 
50,  S  50.46.  The  amendment  would  modify 
various  limits  established  in  accordance 
with  the  Commission’s  Interim  Accept¬ 
ance  Criteria,  and  would,  with  resprot 
to  Fort  Calhoun  Station,  Unit  1.  termi¬ 
nate  the  further  restrictions  imposed  by 
the  CTommlssion’s  December  27, 1974.  Or¬ 
der  For  Modification  of  License,  and 
would  impose  instead,  limitations  estab¬ 
lished  in  accordance  with  the  Commis¬ 
sion’s  Acceptance  Criteria  for  Emergency 
Core  Cooling  Systems  for  Light  Water 
Nuclear  Power  Reactors,  10  CFR  Part 
50.  §  50.46. 

The  applicant  also  requested  modifica¬ 
tions  of  those  provisions  of  the  Technical 
Specifications  which  relate  to  Installed 
filter  systems  and  modification  of  certain 
operating  limits  and  Instrument  set 
points  to  reflect  the  results  of  the 
licensee’s  cycle  2  core  performance 
analysis. 

Prior  to  Issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Enei^  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  regula¬ 
tions. 

By  April  21, 1975,  the  licensee  may  file 
a  request  for  a  heariiui  ai^  any  person 
who8e  Interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  In  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance  of 
the  amendment  to  the  subject  facility 


operating  license.  Petitions  for  leave  to 
liitervene  must  be  filed  under  oath  or 
affirmation  hi  accordance  with  the  proi^ 
sions  of  8  2.714  of  10  CFR  Part  2  of  the 
Conmrisslon'S  regulations.  A  peUtion  for 
leave  to  Intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and 
the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  ac¬ 
cordance  with  the  provisions  of  this 
Fkoerai.  Rxcistes  notice  and  §  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Ckimmission,  U.8.  Nuclear  Reimlatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion.  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Hope  Babcock,  Esquire.  LeBoef,  Lamb, 
Lelby  A  MacRae.  1757  N.  Street.  NW.. 
Washington.  D.C.  20036,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  testifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  In- 
towentlon  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  Intervention  is  re¬ 
quested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com¬ 
mission’s  Jurisdiction  will  be  denied. 

All  petitions  win  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commision  or  by  the  Chahv 
man  of  the  Atomic  Safety  and  Licensing 
Board  PaneL  1700^  p^itlons  will  be 
considered  to  determine  whether  a  hear¬ 
ing  Mmuld  be  noticed  or  another  appro¬ 
priate  order  issued  regarding  the  dis¬ 
position  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  Is  permitted  to  intervene, 
he  becomes  a  part  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  applications  for 
Amendments  dated  Febniary  3,  1975, 
March  3.  1975,  and  March  7,  1975,  and 
(2)  The  Commission’s  Order  for  Modifi¬ 
cation  of  License  and  the  documents  re¬ 
ferred  to  In  the  Order  dated  December 
27,  1974,  (published  In  the  Federal  Reg¬ 
ister  on  January  9,  1975  (40  ¥R  1772), 
which  are  available  for  public  inspection 
at  Idle  Commission's  Public  Document 
Room  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Blair  FitUlc  library, 
lAOS  Lincoln  Street,  Blair,  Nebraska.  As 
they  befX)me  available,  the  Commission’s 
related  Safety  Evaluation  end  license 
amendment  and  any  attaciliments  may 
be  inspected  at  the  above  locations.  A 
copy  of  the  license  amendment  and  at¬ 
tachments  and  the  Safety  Evaluation, 
when  available,  may  be  obtained  upon 
request  addressed  to  the  UB.  Nuclear 


Regidatory  (Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland  this  18th 
day  of  March.  1975. 


For  the  Nuclear  Regtilatory  Commis¬ 
sion. 


GaOBCBLBAR, 

Chief.  Operating  Reactore 
Branch  No.  3.  Divtson  of  Re¬ 
actor  licensing. 


(FR  Doc.75-7671  PDed  3-20-76:8:46  am] 


(Docket  Noa.  STN  60-633,  8TN  50-528] 

PUGET  SOUND  POWER  AND  UGHT  CO., 
ET  AL. 

Determination  of  Date  for  Fling 
Contentions 

In  the  matter  of  Puget  Sound  Power 
and  Light  Company,  Pacific  Power  and 
Light  Company,  the  Washington  Water 
Power  Company,  Idaho  Power  Company, 
and  Washington  Public  Power  Supply 
System  (Skagit  Nuclear  Power  Project, 
Units  1  and  2) . 

On  February  26,  1975,  Puget  Sound 
Power  and  light  Compuiy  (ApplicantI 
filed  a  motion  for  an  order  to  desigitate 
the  dato  on  or  before  which  Skagitonlans 
Concerned  About  Nuclear  Plants 
(SCANP  or  Intervenor)  must  file  conten¬ 
tions  on  matters  covered  by  the  cmnplete 
Preliminary  Safety  Analysis  R^xurt 
(PSAR)  filed  by  Applicant  and  served 
upon  SCANP  on  January  23,  1975.  Pre- 
^usly  SCANP  had  filed  contentions 
with  re^>ect  to  site  suitability. 

Tlie  ^gulatory  Staff  In  Its  response 
filed  March  13,  1975,  to  toe  Applicant's 
aforesaid  motion  reported  the  results  of 
Its  endeavors  to  achieve  a  stipulation 
with  the  parties  respecting  toe  motion 
and  stated  that  all  parties  agreed  that 
SCANP  may  file  its  contentions  on  the 
PSAR  on  or  before  the  first  prehearing 
ccmference  scbednled  for  April  IS.  1975. 
TTie  Staff  suggested  that  the  order  In  this 
regard  be  published  in  the  PWontAL 
Register  In  order  to  give  adequate  pub¬ 
lic  notice,  In  addition  to  the  mailing  of 
copies  of  the  order  to  the  parties  and  to 
those  requesting  copies. 

The  Atomic  Safety  and  UcensiDg 
Board  finds  good  cause  to  aec^>t  the  stip¬ 
ulation  achieved  through  the  endeavors 
Initiated  by  toe  Regulatory  Staff  and  also 
to  accept  the  suggestion  for  publication 
iM  the  Federal  Register. 

Wherefore,  U  is  ordered,  puisuant  to 
toe  Atomic  Energy  Act,  as  amoided,  and 
the  rules  of  practice  of  the  commiBion,' 
toe  motion  of  Apcdicant  is  granted  to  the 
extent  that  the  date  of  April  15,  1975  is 
designated  as  toe  date  on  or  before  which 
Skagitanlans  Conoemed  About  Nuclear 
Plants  toall  file  its  contmitioDs  respect¬ 
ing  the  Preliminary  Bafety  Analysis  Re¬ 
port  filed  by  Applicant  and  served  on 
January  23,  1975  upon  toe  attorney  for 
SCANP. 


*T7ie  WucSesr  Begidstwy  OamnlMlcdA  Ls 
the  nuclear  power  licensing  and  veg«lakor>' 
organization  successor  to  the  Atomic  Energy 
Commission  by  virtue  of  legislation  enacted 
by  the  Congrees,  by  Pub.  L.  93-438. 
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Issued:  March  17,  1875,  Bethesda, 
Maryland. 

Atomic  EUtett  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.75-7381  Filed  3-30-76:8:45  am] 


OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  18. 1975  (44  UB.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  Ust  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
qxmsorlng  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  Identifles  proposals 
which  appear  to  raise  no  significant  is¬ 
sues.  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
<m  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

jarAxham  or  commerce 
National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Cedar  Key  Sport  Fishing  Suryey 
QiiearUonnalres,  single-time,  saltwater 
fishermen  at  Cedar  Key,  Fla.,  Planchon,  P., 
393-8888. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

OlBoe  of  the  Secretary: 

Braluation  Activity  Reporting  System,  OS- 
13-76,  on  occasion,  organizations,  agen¬ 
cies  performing  evaluations.  Human  Re¬ 
sources  Division.  896-3633. 

Interview  Instruments  for  Assessing  State, 
Capability  To  Deliver  Children’s  Servioee, 
0&-14-75,  single-time.  State  government 
agencies.  Human  Resources  Division,  893- 
8633. 

DEPARTMENT  OF  HOUSINO  AND  URBAN  DEVELOT- 

MENT 

Policy  Development  and  Research,  Urban 
Economic  Analysis  and  Planning  Survey, 
single-time,  cities  and  suburban  counties 
over  160,000,  Community  and  Veterans 
Affairs  Division,  896-8633. 

Dn>ARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs,  Peti¬ 
tion  for  Adjustment  Assistance.  ILAB  30, 
on  oecaskm,  groups  of  workers,  Lowry, 
B.  L,  893-8773. 


Revisions 

ENVIRONMENTAL  PROTECTION  AOENCT 

National  Emissions  Data  System  (NEDS)  In¬ 
put  Data  Forms,  EPA  319-330,  semiannu¬ 
ally,  State  air  fwllutlon  oontrol  agencies. 
Natural  Resources  Division,  893-0837. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Cotton  In¬ 
quiries,  other  (see  8F-83),  cotton  produ¬ 
cers,  Lowry,  R.  L.,  396-3773. 

EXTENSaONS 

DEPARTMENT  OP  DOENSE 

Departmental  and  Other,  Application  for  CB. 
Government  6111(8)  of  Lading/Export  Traf¬ 
fic,  Release,  on  occasion,  DOD  contractors, 
Lowry,  R.  L.,  395-3773. 

DEPARTMENT  OT  HEALTH,  EDUCATION, 

AND  WELFARE 

Office  of  Education: 

Report  on  Current  Upward  Bound  Student, 
OE-1196,  on  occasion,  upward  bound 
project  directors,  Lowry,  R.  L.,  396-3773. 
Report  on  Former  Upward  Bound  Student, 
OE  1197,  on  occasion,  upward  bound 
project  directors,  Lowry,  R.  L.,  895-3773. 

DEPARTIAENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Placer-Mine  Production  of  Gold,  Silver  and 
Platinum,  6-1176-A,  annually,  Evlnger, 
S.  K.,  396-3848. 

Fuel  Consumed  for  all  Purposes  at  Refin¬ 
eries,  6-1336-A,  annually,  Evlnger,  S.  K., 
893-3648. 

Mica  puttings  (Consumption),  6-1369-A. 

annually,  Evlnger.  S.  K.,  896-8848. 
Titanium  Materials  (Cionsumptton) ,  8- 
1188-A.  annually.  Evlnger,  8.  K.,  896- 
8648. 

Production  of  Tlmenite  and  Rutile,  6-1183- 
A.  annually,  Evlnger.  8.  K.,  893-8648. 
Capacity  of  Petroleum  Refineries,  6-1864- 
A,  annually,  Evlnger,  8.  K.,  896-8848. 
Refinery  Report,  6-1300-M,  monthly, 
Evlnger.  8.  K.,  396-8648. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

(FR  Doc.73-7633  Filed  8-33-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6646] 

CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL. 

Proposed  Open  Account  Advances  to  Sub¬ 
sidiary  Companies  by  Parent  Company 
in  Connection  with  Intrasystem  Pr^y- 
merit  of  Promissory  Notes  and  Related 
Transactions 

Mabch  14, 1975. 

Notice  Is  hereby  glvm  that  Consoli¬ 
dated  Natural  Gas  Company  ('‘Con¬ 
solidated”)  30  RockefeUer  Plaza,  New 
York.  New  York  10020,  a  registered  hold¬ 
ing  company,  and  its  subsidiary  com¬ 
panies.  Consolidated  Gas  Supply  Corpo¬ 
ration  ("Gas  Supidy”),  The  East  Ohio 
Gas  Company  (“East  Ohio”),  The  Peo¬ 
ples  Natural  Gas  Company  ("Peoples”), 
and  West  Ohio  Gas  Company  ("West 
Ohio”),  have  filed  an  application- 
declaration  and  an  amendment  thereto 


with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Compemy  Act  of 
1935  ("Act”),  designating  sections  6(a), 
6(b).  7.  9(a),  10.  and  12(b)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  Is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  trans{u;tlons. 

It  is  stated  that  Consolidated’s  dis¬ 
tribution  subsidiaries  seasonally  accu¬ 
mulate  cash  over  and  above  current  re¬ 
quirements  because  of  their  large  winter 
heating  business.  Other  subsidiaries, 
presently  engaged  In  developing  gas 
supply,  have  little  or  no  operating  cash 
flow  and  regularly  require  capital  financ¬ 
ing  from  Consolidate.  Therefore,  Con¬ 
solidated  may  be  making  short-term 
borrowings  when  distribution  subsidi¬ 
aries  are  making  temporary  money 
market  investments  outside  the  Con¬ 
solidated  System.  It  is  stated  Uiat  it 
would  be  advantageous  to  alleviate  this 
situation,  and  the  present  filing  is 
designed  to  establish  financing  proce¬ 
dures  that  optimize  the  internal  utiliza¬ 
tion  of  excess  cash  funds  accumulated 
within  the  System. 

It  is  proposed  that  the  following  sub¬ 
sidiaries  make  temporary  prepajrments 
on  long-term  notes  held  by  Consolidated 
from  excess  cash  funds,  from  time  to 
time  prior  to  December  31, 1975,  not  ex¬ 
ceeding  at  any  time  the  aggregate 

amounts  set  forth  bdow: 

Orb  Supply _ _ $16,000,000 

Ezst  Ohio  Gm . .  30.  000,  000 

Peoples  _ _ _  8, 000, 006 

West  Ohio _ _ _  8, 600, 000 


Total  .  88,  600, 000 

Consolidated  estimates  that  the  aggre¬ 
gate  prepayment  of  $38,500,000  Is  the 
maximum  that  can  be  utilized  for  the 
temporary  financing  of  other  subsidiaries 
In  the  System  during  1975. 

The  long-term  notes  temporarily  pre¬ 
paid  by  an  individual  subsidiary  will  be 
those  bearing  the  highest  Interest  rate 
outstanding  at  the  time  of  each  prepay¬ 
ment  Interest  on  such  notes  will  cease 
upon  prepayment  and  start  again  upon 
reinstatement  of  the  notes. 

As  funds  are  thereafter  required  by 
such  subsidiary  for  corporate  purposes. 
Including  construction.  It  is  proposed 
that  advances  be  made  on  open  accoimt 
to  the  subsidiary  by  Consolidated  In  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities  ap¬ 
plicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates. 
The  open  account  advances  will  bear  in¬ 
terest  at  the  same  rate  or  rates  as  borne 
by  the  equivalent  principal  amoimts  of 
the  notes  previously  prepaid  by  such  sub¬ 
sidiary  during  1975,  but  In  reverse  order 
to  that  of  the  prepayments,  l.e.,  from 
the  lowest  rate  on  the  notes  previously 
pr^>aid  to  the  highest  rate.  Interest  on 
the  open  accoimt  advances  win  com¬ 
mence  on  the  date  of  the  advance  and 
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will  become  due  on  Jime  30,  1975,  and 
December  31,  1975,  and/or  on  the  date 
such  advances  are  repaid  by  the  rein¬ 
statement  of  the  prepaid  notes. 

It  Is  proposed  that  open  account  ad¬ 
vances  to  a  subsidiary  be  increased  or 
decreased  from  time  to  time  in  accord¬ 
ance  with  variations  in  the  cash  flow  of 
the  subsidiary.  However,  at  no  time  will 
the  advances  outstanding  be  in  excess  of 
the  notes  prepaid.  At  such  time  as  the 
open  accoimt  advances  equal  the  aggre¬ 
gate  amount  of  the  prepaid  notes,  or  in 
any  event  not  later  than  December  31, 
1975,  the  notes  prepaid  by  a  subsidiary 
will  be  reinstated  in  repajrment  of  the 
related  outstanding  open  account  ad¬ 
vances  made  to  the  subsidiary  by  Con¬ 
solidated.  However,  if  the  aggregate  of 
the  notes  prepaid  exceeds  such  advances 
at  the  end  of  1975,  Consolidated  pro¬ 
poses  to  make  cash  repayment  of  the  dif¬ 
ference  in  order  to  effect  reinstatement 
of  the  proposed  notes  in  full.  No  flnanc- 
Ing  of  any  subsidiary  which  may  be  pres¬ 
ently  or  subsequently  authorized  by  this 
Commission  in  connection  with  the  con¬ 
struction  or  gas  storage  programs  of  any 
such  subsidiary  will  be  consununated  un¬ 
til  such  time  as  advances  have  been  made 
in  amoimt  equal  to  the  amount  of  notes 
prepaid. 

It  is  stated  that  the  proposed  transac¬ 
tions  will  be  beneflcial  to  the  System  be¬ 
cause  they  will;  (1)  Permit  subsidiary 
companies  with  excess  cash  to  prepay 
temporarily  long-term  notes  held  by  Con¬ 
solidated,  with  a  resulting  reduction  in 
their  Interest  expense;  (2)  make  avail¬ 
able  to  Consolidated  a  temporary  cash 
source  for  the  financing  of  other  com¬ 
panies  within  the  System;  and  (3)  permit 
Consolidated,  which  obtains  all  external 
financing  required  by  the  System,  to  con¬ 
sequently  defer  or  prepay  short-term 
financing  such  as  inventory  loans  with 
banks  and  commercial  paper  borrowings 
for  working  capital. 

The  expenses  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transactions  are 
estimated  not  to  exceed  $4,000.  It  is 
stated  that  the  Public  Service  Commis¬ 
sion  of  West  Virginia  has  Jurisdiction 
over  the  prepayment  and  reactivation  of 
the  long-term  notes  and  the  short-term 
borrowings  proposed  by  Supply  Corpora¬ 
tion  and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  The  appll- 
cants-declarants  request  that  authority 
be  granted  to  file  certificates  under  Rule 
24  reporting  transactions  consiunmated 
pursuant  to  this  filing  on  a  quarterly 
basis. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  7, 
1975,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  filing  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Ccunmission,  Washington,  D.C, 
20549,  A  copy  of  such  request  should  be 
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served  personally  or  by  mail  (air  mall  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
It  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or  the 
Commi^on  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Cfxiunisslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

JPR  Doc.75-7415  Filed  3-20-76:8:45  am] 


[FUeNa  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Suspension  of  Trading 

March  17, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9V4  percent  debentures  due  1990, 5  Vi  per¬ 
cent  convertible  subordinated  debentures 
due  1991,  and  all  other  securities  of 
Equity  Fimding  Corporation  of  America 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  S^urities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from 
March  18,  1975  through  March  27.  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary, 

[FB  Doc.75-7416  FUed  3-20-76;8:46  am] 


[FUe  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Suspension  of  Trading 

March  17. 1975. 

It  appearing  to  the  Securities  and  Ebc- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Hierefcne,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
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than  on  a  naticmal  securities  exchange  Is 
suspended,  for  the  period  from  March  it. 
1975  through  Blarch  27, 1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.75-7417  FUed  8-20-75:8:45  am] 

[FUe  No.  600-1] 

KMS  INDUSTRIES  INC. 

Suspension  of  Trading 

March  14.  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  KMS  Industries  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  11  a.m. 
(e.s.t.)  on  March  14.  1975,  through  mid¬ 
night  (e.s.t.)  on  March  23, 1975. 

By  the  Commission. 

[SEAL]  Shirlet  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.75-7418  FUed  3-20-75:8:45  am] 
[FUe  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

March  17,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  per¬ 
cent)  ,  the  6  percent  subordinated  deben¬ 
tures  due  1979  and  the  6^  percent  con¬ 
vertible  subordinated  debentures  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  18,  1975  through  March  27,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-7419  FUed  3-20-76:8:45  am] 


[FUe  No.  600-1] 

ZENITH  DEVELOPMENT  CORP. 

Suspension  of  Trading 

March  17,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Zenith  Development  Corporation 
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being  traded  otherwise  than  on  a  na- 
tlaaal  securities  eauJiange  Is  required  In 
the  public  Interest  and  for  the  protection 
of  Investors; 

Tlierefore,  pursuant  to  section  15<c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
March  18,  1975,  thn^h  March  27, 1975. 

By  the  Commission. 

[SKAL]  OeORGE  a.  PlTZSIMlfONS, 

Secretary. 

(PB  DOC.7B-7420  Filed  3-20-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  09/12-0047] 

CAL-WEST  CAPITAL  CORP. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Cal-West 
Ciqiital  Corporation,  260  California 
Street,  San  Francisco,  California  94111, 


complied  with  all  conditions  set  forth  by 
SBA  for  suiTNider  of  Its  license.  There¬ 
fore,  under  the  authority  vested  by  the 
Small  Business  Investment  Act  ef  1958, 
as  amended,  and  pursuant  to  the  regula¬ 
tions  promulgated  thereunder,  the  sm- 
render  of  the  license  of  Cal-W^  Ctqiltal 
C<Hporati(m  Is  hereby  accepted  and  It  Is 
no  Icmger  licensed  to  operate  as  a  small 
business  Investment  company. 

Dated:  March  11, 1975. 

Jakes  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

{F&  Doc.75-7394  Piled  3-aO-76;8:46  am] 


[Ucense  No.  02/02-0102] 

HANOVER  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Tranaaction 

Notice  is  hereby  given  that  Hanover 
Capital  Corporation  (Hanover)  223  East 
62nd  Street.  New  York,  New  Yo*  10021, 
a  Federal  Licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended, 
has  filed  an  application  pursuant  to 
f  107.1004(b)  of  the  SBA  rules  and  regu¬ 
lations  governing  small  business  Invest¬ 
ment  companies  (13  CFR  107.1004 
(1974) ),  for  an  exemption  from  the  pro¬ 
visions  of  the  conflict  of  interest  regula- 
.tions.' 

The  exemption,  if  granted,  will  permit 
Hanover  to  loan  funds  to  Petroleum 
Recovery  Ssrstems,  Inc.  (PRS) ,  a  wholly 
owned  subsidiary  of  Tenney  Engineering. 
Inc.  (Tenney)  a  publicly-held  corpora¬ 
tion  listed  on  the  American  Stock 
Exchange.  PRS  and  Tenney  are  both  lo¬ 
cated  in  Union,  New  Jersey.  The  loan  Is 
collateralized  by  the  assets  of  PRS.  and 
is  guaranteed  by  Tenney.  In  addition, 
Hanover  will  receive  warrants  to  pur¬ 
chase  Tenney’s  common  stock. 


Tenney  and  PRS  are  considered  to  be 
“Associates”  of  the  Ltcmsee  as  defined 
by  1 107.3  of  the  regulations  because  the 
chairman  of  the  Bocud  of  Directors  and 
a  substantial  beneficial  owner  of  Tenney 
is  a  business  partner  of  the  President  and 
sole  shareholder  of  Hanover.  This  trans¬ 
action,  therefore,  will  require  an  exemp¬ 
tion  pursuant  to  f  107.1004(b)  (1)  of  the 
regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  April  7,  1975,  submit 
written  ccunments  on  the  proposed  trans¬ 
action  to:  Deputy  Associate  Administra¬ 
tor  for  Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  genera)  clrcula- 
ti(m  in  New  Yoric,  New  York; 

Dated:  March  11,  1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

JPR  Doc.75-7434  Plied  3-20-76:8:46  am] 


Notice  of  Public  Meeting 

The  Small  Business  Administration 
Jackson  District  Advisory  Council  will 
meet  at  9  am.,  (c.d.t),  Thursday. 
April  17,  1975,  at  the  Board  Room,  First 
National  Bank.  301  First  National  Build¬ 
ing.  Jackson,  Mississippi,  to  discuss  such 
business  as  may  be  presented  by  members 
and  the  staff  of  the  Small  Business  Ad¬ 
ministration,  and  others  attending.  For 
further  Information,  can  er  write  Ardts 
Jones,  Small  Business  Administratton, 
690  Petroleum  Building,  200  E.  Psub- 
cagoula,  Jackson,  Mississippi  39201,  (601) 
969-4363. 

Dated:  March  12. 1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

[PR  Doc.75-7395  PUed  8-20-75:8:46  am] 


MARSHALL  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
MarshaU  District  Advisory  Council  wUl 
meet  at  10  ajn.,  (c.d.t.) ,  Thursday,  April 
10,  1975,  at  the  Kilgore  Community  Inn, 
801  Highway  259,  Kilgore.  Texas,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members  and  the  staff  of  the  Small 
Business  Administration  and  others  at¬ 
tending.  For  further  information,  caU  or 
write  Emly  S.  Atkinson,  SmaU  Business 
Administration.  505  East  Travis  Street, 
MarshaU,  Texas  75670.  (214)  935-5257. 

Dated:  March  13. 1975. 

Anthony  8.  Stasio, 

Chief  Counsel  for  Advocacy, 
SmaU  Business  Administration. 

[PR  Doc.75-7435  PUed  8-20-75:8:46  am] 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan 
guarantees  in  order  to  establish  or  im¬ 
prove  faciUties  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
The  financial  assistance  would  be  au¬ 
thorized  by  the  Consolidated  Form  and 
Rural  Development  Act,  as  amended, 
(7  U.S.C.  1924  (b) ,  1932,  or  1942  (b) ) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  emplosrment  or 
business  activity  provided  by  operations 
of  the  appUcant.  It  Is  permissible  to  as¬ 
sist  the  establishment  of  a  new  branch, 
aflSUate  or  subsidiary,  only  If  this  wiU 
not  result  in  increased  unemployment 
in  the  place  of  present  operations  and 
there  is  no  reason  to  believe  the  new 
faciUty  is  being  established  with  the  in¬ 
tention  of  closing  down  an  operating 
faciUty. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  af 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  faculties  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  faculties  to  emiUoy  Uie  ef¬ 
ficient  capacity  of  existing  competitive 
commercial  or  industrial  enterpri^,  un¬ 
less  such  financial  or  other  assistwce  wiU 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29. 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  wiU  t^e 
into  consideration  the  following  factors: 

1.  The  overaU  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facUlly  wlU  be 
located. 

2.  Emplo3rment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facu¬ 
lty  upon  the  local  labor  maiket,  with 
particular  emphasis  upon  its  potential 
imi>act  upon  cmnpetitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
faciUties  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
faciUties  on  other  existing  plants  or 
faciUties  operated  by  the  applk»nt. 


has  surrmdered  its  license  No.  09/12- 
0047.  issued  December  19.  1961. 

Cal-West  Capital  Corporation  has  JACKSON  DISTRICT  ADVISORY  COUNCIL 
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NOTICES  12863 


All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  aiaj 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man- 


( Notice  No.  726] 

ASSIGNMENT  OF  HEARINGS 

March  18,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MO-C-8436,  Connecticut  Limousine  Service. 
Inc.  V.  Hyman  Levine  dba  Hy’s  Livery 
Service,  now  assigned  April  IS,  1975  at 
HartfoM,  Connecticut;  has  been  postponed 
to  April  21,  1975  (2  days)  at  Hartford, 
Connecticut;  in  a  bearing  room  to  be  des¬ 
ignated  later. 

FP-d47  Sub  1.  Sal,  Inc.,  now  assigned  April 
80,  1075  at  Chicago,  Illinois.  Is  postponed 
Indefinitely. 

MC-F-12243.  Wilson  Freight  Company — 
Purchase — M.  W.  Haley  Trucking  Co.  and 
MC  13123  Sub  74.  WUson  Freight  Company, 
now  being  assigned  May  6,  1975  (9  days); 
In  the  Netherland  HUton  Hotel.  Fourth 
and  Race  Streets,  Cincinnati,  Ohio. 

MC  97841  Sub  21.  General  Highway  Express, 
Inc.,  now  being  assigned  April  7.  1975  (1 
week) ,  In  Room  235  Federal  OfBce  Building, 
85  Marconi  Blvd.,  Columbus,  Ohio. 

MC  139252  Sub  1,  Southeastern  Warehous¬ 
ing  and  Distribution  Corporation,  now 
being  assigned  May  12.  1975  (1  week),  at 
Johnson  City,  Tennessee;  In  a  hearing  room 
to  be  designated  later. 

MO  112304  Sub  85.  Ace  Doran  Hauling  & 
Rigging  Co.,  now  being  assigned  April  30, 
1975  (1  day)  at  Chicago,  HI..  In  Room 
1086A,  Everett  McKinley  Dlrksen  Bldg.,  219 
South  Dearborn  St. 


power,  601  D  Street  NW.,  Washtngtoii, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March,  1975. 


MC  107295  Sub  719,  Pre-Fab  Transit  Co., 
now  being  assigned  May  1,  1975  (2  Days) 
at  Chicago,  Ill.,  In  Room  1086A.  Everett 
McKinley  Dlrksen  Bldg..  219  South  Dear¬ 
born  St. 

MC  103926  Sub  43,  W.  T.  Mayfield  Sons 
Trucking  Co..  Inc.,  application  dismissed. 

MC  139053  Sub  2,  Hiram  E.  Blue,  Jr..  Truck¬ 
ing  Co.,  now  being  assigned  May  28,  1975, 
at  Jackson,  Miss.,  In  a  hearing  room  to  be 
later  designated. 

MC-F-12311,  Fast  Interstate  Express,  Inc. — 
Purchase  (Portion) — Harper  Truck  Line, 
Inc.,  now  being  assigned  June  6,  1975,  at 
New  Orleans,  Louisiana,  in  a  hearing  room 
to  be  later  designated. 

MC  139932,  HAM  Drayage  Brokerage,  Inc., 
now  being  assigned  June  4,  1975,  at  New 
Orleans,  Louisiana,  in  a  hearing  room  to  be 
later  designated. 

MO  59583  Sub  146.  The  Mason  and  Dixon 
Lines,  Incorporated,  now  being  assigned 
May  28.  1975  (1  day)  at  Birmingham, 
Ala.;  In  a  hearing  room  to  be  designated 
later. 

MC-F-12322,  Tompkins  Motor  Lines,  Inc. — 
Purchase— Cullman  Banana  Supply,  now 
being  assigned  May  29.  1975  (  2  days)  at 
Birmingham,  Ala.;  in  a  hearing  room  to 
be  designated  later. 

MC  74321  Sub  110,  B.  F.  Walker,  Inc.,  now 
being  assigned  June  2,  1975  (1  day)  at 
Birmingham.  Ala.;  In  a  hearing  room  to  be 
designated  later. 

MC  72243  Sub  38.  Aetna  Freight  Lines.  Inc., 
now  being  assigned  June  3,  1975  (2  days) 
at  Birmingham,  Ala.;  in  a  hearing  room 
to  be  designated  later. 

MC  115162  Sub  294,  Poole  Truck  Line,  Inc., 
MC  121664  Sub  6,  O.  A.  Hornady,  Cecil  M. 
Homady,  and  B.  C.  Homady,  dba  Hornady 
Brothers  lYuck  Line,  and  MC  126305  Sub 
81.  Boyd  Brothers  Transportation  Co.,  Inc., 
now  being  assigned  June  5.  1975  (2  days) 
at  Birmingham,  Ala.;  In  a  hearing  room 
to  be  designated  later. 

MC  4405  Sub  515,  Dealers  Transit,  Inc., 
now  being  assigned  May  29,  1975,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  78228  Sub  51.  J.  Miller  Express,  Inc., 
now  being  assigned  May  29.  1975,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 


MC  21436  Sub  3.  Thomas  F.  Welsh,  dba  Re¬ 
liance  Van  Company,  now  being  assigned 
June  3,  1975,  at  the  Office  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
D.C. 

MC  123383  Sub  71,  Boyle  Brothers,  Inc.,  now 
being  assigned  J\me  11,  1975,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C. 

MC  123091  Sub  15,  Nick  Strlmbus,  Inc.,  now 
being  assigned  June  19,  1975,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  117574  Sub  253.  Dally  Express,  Inc.,  now 
being  assigned  June  19.  1975,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-7468  Filed  3-20-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 

March  18, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  1100.40)  and  filed  on  or  be¬ 

fore  April  7, 1975. 

PSA  No.  42953Woinf  Water-Rail  Con¬ 
tainer  Rates — Kawasaki  Risen  Kaisha, 
Ltd.  Filed  by  Kawasaki  Kisen  Kaisha, 
Ltd.  (No.  13).  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commod¬ 
ities,  between  ports  in  the  Federation  of 
Malaysia,  The  Republic  of  Singapore 
and  Thailand,  and  rail  stations  on  the 
U.S.  Atlantic  and  Gulf  Seaboard. 
Grounds  for  relief — Water  comiietltion. 

PSA  No.  42954 — Joint  Water-Rail  Con¬ 
tainer  Rates — Mitsui  O.S.K.  Lines  Ltd. 
Filed  by  Mitsui  O.S.K.  Lines  Ltd.  (No.  8); 
for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Hong  Kong.  Japan.  Korea,  and 
Taiwan,  and  rail  stations  on  the  UH. 
Atlantic  and  Gulf  Seaboard.  Grounds  for 
relief — ^Water  competition. 

PSA  No.  42955— Joint  Water-RaU  Con¬ 
tainer  Rates — The  Scindia  Steam  Navi¬ 
gation  Co.,  Ltd.  Piled  by  The  Scindia 
Steam  Navigation  Co.,  Ltd.,  (No.  1),  for 
itself  and  interested  rafi  carriers.  Rates 
on  general  commodities,  from  ports  in 
Hong  Kong,  Japan,  Korea,  and  Taiwan, 
to  rail  terminals  and  water  carrier  ter¬ 
minals  on  the  U.S.  Atlantic  and  Gulf 
Seaboard.  Grounds  for  relief — ^Water 
competition. 

PSA  No.  42956 — Joint  Water-Rail  Con¬ 
tainer  Rates — The  Shipping  Corporation 
of  India.  Ltd.  Filed  by  The  Shipping 
Corporation  of  India,  Ltd.,  (No.  1),  for 
itself  and  interested  rail  carriers.  Rates 
on  general  conunodities,  from  ports  in 
Hong  Kong,  Japan,  Korea,  and  Taiwan, 
to  rail  terminals  and  water  carrier  ter¬ 
minals  on  the  UJS.  Atlantic  and  Gulf 


Ben  Bttrdetskt, 
Deputy  Assistant  Secretary 
for  Manpower. 


Appucationb  Rxcxivxd  Dommo  thx  Wiek  Ehd»o  March  14, 1975 


Nome  of  applicant 

LocaUon  of  enterprise 

Principal  product  or  acUvity 

Millers  Super  Market . . 

Pyott- Boone  Machinery  Corp. . 
Raeford  Turkey  Farms,  loo. . . 

_ New  Haven.  W.  Va _ _ 

_  8aitvlUe.Va . 

..  _  Raeford.  N.C . . . 

.  _ Mountain  Home.  NJ3 _ 

Retail  super  market. 

Coal  mine  equipment. 

Turkey  processing  plant. 

Manufacturing  mnlature  incandescent 

Emergency  One,  Ino . .  Ocala,  na.. .............. 

Skipper  Brlanufactuiing,  Ine . Macon,  Miss. . . 

Tennllght,  Inc .  Greenbrier,  Tynn . 

MacLean-Fogg  Lock  Nut  Ck>.  (tenant  of  TompkinsviUe.  Ky . 

city  of  TompklnsvtUe,  KyJ. 

r'.an,.  rvu-n  .  Lr  Salle.  Dl _ 

lam  pa. 

Manufacturing  rescue  veblclea. 

Purchase  tnacnlnery. 

Expand  shale  for  lightweight  aggregate. 
Manufacturing  fasteners. 

Expand  producUon  of  potaaidtun  peraian* 

_ Strum.  Wls. .............. 

ganate. 

Bottle  and  sale  grade  A  milk. 

Ral.se  grains  and  forage  crops. 

_ Taylor.  Mo . . . 

Agriculture  limestone. 

. — -  Stiawberrv  Point.  Iowa... 

Provide  rare  and  rebabilitaUve  services  for 

teenage  boys. 

|FR  Doc.75-7290  FUed  3-20-75;8:45  am] 
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NOTICES 


Seaboard.  Grounds  for  relief— Water 
competition. 

FSA  No.  42957->roinf  Water-RaU  Con¬ 
tainer  Rates — States  Steamship  Com¬ 
pany.  FOed  by  States  Steamship  Com¬ 
pany,  (No.  2).  for  Itself  and  Interested 
rail  carriers.  Rates  on  general  commod- 
dities,  between  ports  In  Hong  Kong, 
Japan,  Korea,  and  Taiwan,  and  rail  sta¬ 
tions  on  the  UH.  Atlantic  and  Oulf 
Seaboard.  Groimds  for  relief — ^Water 
c(»npetltion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.78-7468  FUed  3-20-75;8:45  am] 


(Notice  No.  29] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

.  Uarch  18, 1975. 

The  following  are  notices  of  filing  of 
i4>pUcation,  except  as  otherwise  specifi- 
cidly  noted,  each  i^vUcant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  hvunan  environment  re- 
sulUng  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a  (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-87  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Registxr,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oflidal  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive.  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  wiU  offer, 
and  must  consist  oi  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  or  Propertt 

No.  MC  46267  (Sub-No.  IOTA),  filed 
March  6,  1975.  Applicant:  SCOTT 

FREIGHT  SERVICE  (X)RP.,  4740  In¬ 
dustrial  Road.  Fort  Wayne.  Ind.  46825. 
Applicant’s  representative:  Walter  Jones 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  CcHnmission, 
commodities  in  bulk,  and  those  requiring 
imedal  equipment,  between  the  plant 
and  warehouse  facility  of  Essex  Inter¬ 
national  Inc.,  at  or  near  Topeka,  Indiana 
as  an  off -route  point  in  connection  with 
applicant’s  authorized  regular  route 


(^seratlons.  for  180  dasrs.  Applicant  in¬ 
tends  to  interline  with  other  motor  car¬ 
riers.  Supporting  shipper:  Essex  Inter¬ 
national  Inc.,  1601  Wall  St.,  Fmrt  Wayne. 
Ind.  46802.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  345  W.  Wayne  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  115331  (Sub-No.  838TA).  filed 
March  10,  1975.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lead  and  lead  alloys  (ex¬ 
cept  commodities  which  because  of  size 
and  weight  require  use  of  special  trans¬ 
portation  equipment) ,  from  Glover,  Mo., 
to  points  in  California,  Florida.  Georgia, 
Illinois,  Indiana,  Louisiana,  Minnesota, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Texas,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  American  Smelting  and  Refin¬ 
ing  Co.,  720  Olive  Street,  St.  Louis.  Mo. 
63101.  Send  protests  to:  J.  P.  Werth- 
'mann.  District  Supervisor.  Interstate 
(Commerce  Commission,  Room  1465,  210 
N.  12th  Street,  St.  Louis.  Mo.  63101. 

No.  MC  115496  (Sub-No.  33TA).  filed 
March  7,  1975.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran,  Ga.  31014.  Aimlicant’s  repre¬ 
sentative:  Virgil  H.  Smith,  1587  Phoenix 
Blvd.,  Suite  12,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operates  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay, 
processed  or  not  processed,  in  bags  or 
packages,  restrict^  against  shipments 
in  bulk  on  tank  vehicles,  from  the  plant- 
site  of  Oil-Drl  Corp.,  of  America  at  or 
near  Ochlocknee.  Ga.,  to  points  in  Ala¬ 
bama,  Florida,  Kentucky.  Mississippi, 
North  Carolina,  South  Carolina,  Ohio, 
Virginia,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Oil-Dri  (Corporation 
of  America,  520  North  Michigan  Ave., 
Chicago,  HI.  60611.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
1252  W.  Peachtree  St.  NW.,  Room  546, 
Atlanta.  Ga.  30309. 

No.  MC  117975  (Sub-No.  6TA)  (Cor¬ 
rection)  ,  filed  February  7, 1975,  published 
In  the  Federal  Register  issue  of  Febru¬ 
ary  28,  1975,  and  republished  as  cor¬ 
rected  this  issue.  Ai^licant:  MOTOR 
EXPRESS.  INC.,  P.O.  Box  160,  Pearland, 
Tex.  77581.  Applicant’s  representative: 
CClayte  Binion.  1108  ConUnental  Life 
Bldg.,  Port  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Bananas,  and  (2) 
bananas  when  transported  in  mixed 
loads  with  agricultural  commodities  ex¬ 
empt  from  economic  regulation  under 
section  203(b)  (6)  of  the  Act,  from  Hi¬ 
dalgo,  Tex.,  and  points  in  its  Commercial 
zone  to  points  in  Kansas,  Georgia,  Ten¬ 
nessee,  Alabama,  Mississippi,  Oklahoma. 
Louisiana.  Arkansas,  and  Texas,  for  180 
dsiys.  Supporting  shipper:  Glisson  and 
Scales  Product  Company,  2107  Military 
Road,  Hidalgo,  Tex.  78557.  Send  pro¬ 


tests  to:  John  Menslng.  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  8610  FedenJ 
Bldg..  515  Rusk,  Houston.  Tex.  77002. 
The  purpose  of  this  republlcatlon  is  to 
clarify  the  territorial  description. 

No.  MC  118202  (Sub-No.  46TA),  filed 
March  7,  1975.  Applicant:  SHULTZ 
TRANSIT.  INC.,  P.O.  Box  503,  Winona, 
Minn.  55987.  Applicant’s  representative: 
Stanley  C.  Olsen,  Jr.,  1000  First  National 
Bank  Bldg.,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Frozen  po¬ 
tatoes  and  potato  products,  from  FYiir- 
mont,  Minn.,  to  points  in  Alabama, 
Arkansas,  Connecticut.  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Kentucky, 
louisiana,  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  C^arolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee.  Texas,  Vermtmt,  Vir¬ 
ginia,  West  Virginia.  Wisconsin,  Denver, 
Colo.,  and  the  District  of  Columbia,  for 
180  days.  Supporting  sUpper:  Midwest 
Pood  (jorporation.  P.O.  Box  100,  Clark, 
S.  Dak.  57225.  Send  protests  to:  A.  N. 
Spath.  District  Supervisor,  Bureau  of 
Gyrations,  Interstate  (^mnmerce  Com¬ 
mission,  414  Federal  Bldg.,  &  U.S.  Cburt 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  118989  (Sub-No.  121TA),  filed 
March  7,  1975.  Applicant:  CONTAINER 
TRANSIT,  me..  5223  South  9th,  MU- 
waukee,  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Robert  H.  Levy,  29  Sou^ 
LaSalle  St.,  Chicago,  m.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  con¬ 
tainer  ends,  and  closures,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  and  con¬ 
tainer  closures  (except  commodities  in 
bulk) ,  and  scrap  metal,  from  the  plant- 
site  of  American  CJan  CTompany,  located 
at  Whitehouse,  Ohio  to  points  in  Indi¬ 
ana,  Illinois,  Michigan.  Missouri,  Ken¬ 
tucky.  and  West  Virginia,  for  180  days. 
Su[HX>rting  shipper:  American  (Tan  Com¬ 
pany,  915  Harger  Road.  Oak  Brook,  IlL 
60521.  Send  protests  to;  John  E.  Ryden, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  C(»nmerce  Commi^on, 
135  West  Wells  St..  Room  807,  Milwau¬ 
kee,  Wis.  53203. 

No.  MC  119228  (Sub-No.  92TA).  filed 
March  4,  1975.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison  Ave¬ 
nue,  Indianapolis.  Ind.  46227.  Applicant’s 
representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Bldg..  Indian¬ 
apolis.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Weed  killing  compounds,  liquid,  (in 
bulk,  in  tank  vehicles),  from  Lafayette, 
Ind.,  to  Clinton.  Eldorado.  El  Paso,  Pon¬ 
tiac,  Pleasant  Plains,  Ottawa  and  Spring- 
field,  m.;  and  Burlington.  (Hear  Lake, 
Colfax,  Des  Moines.  Moimt  Vernon  and 
Davenport,  Iowa,  for  180  days.  Support¬ 
ing  shipper:  Ell  Lilly  and  Company, 
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Elanco  Products  Dlvlslcm,  P.O.  Box  616, 
Indianapolis,  Ind.  46204.  Send  protests 
to:  James  W.  Habermehl,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  802  CenUiry 
Bldg.,  S6  8.  Penn.  St.,  Indianapolis,  Ind. 
46204. 

No.  MC  129788  (Sub-No.  3TA),  filed 
March  3^  1975.  AppUcant:  NASS  TRUCK 
LINES,  INC.,  P.O.  Box  “H”,  Wenona,  HI. 
61377.  Applicant’s  representative:  E. 
Stephen  Helsley,  Suite  805,  666  Eleventh 
St  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  (1)  from 
Detroit,  Mich.,  St.  Louis,  Mo.,  and  Port 
Wayne,  Ind.,  to  Bloomington,  Ill.,  and  (2) 
from  Detroit  Mich.,  to  Rockford  and 
Rock  Island,  Ill.,  for  180  days.  Svipport- 
ing  shippers:  Baker  Liquor  Co.,  Inc.,  430 
1st  St,  Rock  Island,  HI.  61201.  D’Agostin 
Distributing  Co.,  4617  Hydraulic  Road, 
Rockford,  Ill.  Boylan,  Inc.,  903  E.  Crox- 
ton  Ave.,  Bloomington,  HI.  61701.  Send 
protests  to:  Richard  K.  ShuUaw,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^lon,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
HI.  60604. 

No.  MC  138578  (Sub-No.  2TA).  filed 
March  10,  1975.  Applicant:  L.C.W. 

TRUCKINO,  INC.,  P.O.  Box  718,  Edin¬ 
burg.  Tex.  78539.  Applicant’s  represent¬ 
ative:  L.  C.  Waller  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pa¬ 
per  and  paper  products,  from  McAllen. 
Tex.,  to  points  In  Arkansas,  Colorado. 
Louisiana,  Missouri,  and  New  Mexico,  for 
180  days.  Supporting  shipper:  Valley 
Corrugated  Box,  Ine.,  P.O.  Box  38.  Mc¬ 
Allen,  Tex.  78501.  Send  protests  to:  Rich¬ 
ard  H.  Dawkins.  District  Supervisor,  In¬ 
terstate  Commerce  Conunlsslon,  301 
Broadway,  Room  206,  San  Antonio,  Tex. 
78205. 

«  No.  MC  140682  TA  (Correction),  filed 
February  25.  1975,  published  In  the  Pkd- 
XRAL  Register  Issue  of  March  7. 1975,  and 
republished  as  corrected  this  Issue.  Ap¬ 
pUcant:  NEW  (’TRANS)  PORT.  INC, 
P.O.  Box  118  (Highway  17  S).  Rlceboro, 
Qa.  31323.  Applicant’s  representative: 
Sol  H.  Proctor,  1107  Blackstone  Bldg., 
Jacksonville.  Fla.  33202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  requiring  special  equip¬ 
ment),  between  the  faculties  of  Inter¬ 
state  Paper  Company  at  or  near  Rlce¬ 
boro,  Ga..  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  Florida,  and 
South  Carolina,  for  180  days.  Supporting 
shipper:  Interstate  Paper  Corporation, 
Rlceboro.  Ga.  31323.  Send  protests  to: 
G.  H.  Pauss,  Jr.,  District  Supervisor, 
Bureau  of  OperaUons,  Interstate  Com¬ 
merce  Commission,  Box  35008.  400  West 
Bay  Street,  JacksonviUe,  Fla.  32202.  The 


purpose  of  this  repubUcation  is  to  add 
the  territorial  description  which  was 
omitted  in  the  previous  publicatlcm. 

No.  MC  140699  (Sub-No.  ITA),  filed 
March  10.  1975.  AppUcant:  JOHN  H. 
CANTRELL,  doing  business  as  HOWARD 
CANTRELL  WRECKER  SERVICE.  1910 
Dickerson  Road,  NashvUle,  Tenn.  37207. 
Applicant’s  representative:  Robert  L. 
Baker.  618  Hamilton  Bank  Bldg.,  Nash¬ 
vUle.  Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  stolen,  repos¬ 
sessed  and  abandoned  vehicles  and  re¬ 
placement  vehicles  therefore  by  use  of 
wrecker  equipment  between  those  points 
in  Tennessee  west  of  UB.  Highway  27 
and  east  of  the  western  traversal  of  the 
Tennessee  River  on  the  one  hand,  and. 
on  the  other.  aU  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippers:  Neely 
Coble.  1130  Polk  Ave.,  NashvUle.  Tenn. 
Ryder  ’Truck  Lines.  1116  PUk  Ave.,  Nash¬ 
vUle.  Tenn.  Roadway  Express,  Inc.,  825 
Vlsco  Drive.  NashvUle,  ’Tenn.  Pacific  In¬ 
termountain  Express,  81  ’Trimble  St., 
NashvUle.  Tenn.  TJ  Jt4.E.-DC,  Inc.,  Fess- 
lers  Lane.  NashvlUe,  Tenn.  Sen(i  pro¬ 
tests  to:  Joe  J.  ’Tate,  District  Supervisor, 
Bureau  of  Operations.  Interstate  C(xn- 
merce  Commission.  A-422  U.S.  Court 
House,  801  Broadway,  NashvUle,  Tenn. 
37203. 

No.  MC  140716  TA.  filed  March  5. 
1975.  AppUcant:  GREAT  NORTHERN 
TRANSPORTA’nON  (X>MPANY,  901 
Antietam,  Detroit.  Mich.  48226.  AppU¬ 
cant ’s  representative:  S.  Harrison 
Kahn.  Suite  733  Investment  Bldg.. 
Washinsrton.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  material,  from  Detroit,  Mlc^ 
to  (1)  Aurora.  Berwsm,  Bloomington, 
Champaign.  Chicago,  Lansing.  DanvlUe, 
Elgin,  Geneva,  Joliet,  and  Rockford.  HL: 
(2)  Anderson.  Fort  Wasme,  Gary,  Ham¬ 
mond,  Indianapolis,  Lafayette,  La  Pcxte, 
Muncle,  Noblesvllle,  Richmond.  South 
Bend,  and  Terre  Haute.  Ind.;  (3)  Frank¬ 
fort.  Lexington,  and  LoulsvUle,  Ky.;  (4) 
Athens.  Cambridge,  CUilUlcothe,  Cincin¬ 
nati.  Columbus.  Coshocton.  Covington. 
Dasrton.  Bast  Liverpool.  Findlay,  Lan- 
caster,  Lucasvllle.  Marietta.  Springfield, 
Toledo,  ZanesvUle,  Mingo  Junction.  Mad¬ 
ison.  St.  Henry,  and  Yoimgstown,  Ohio; 
(5)  Barkeyv^e,  Harrisburg.  Lan¬ 
caster.  Nicholson,  Pittsburgh,  Scranton, 
Youngstown,  and  OU  City,  Pa.;  (6)  Al¬ 
bany,  Buffalo,  Coming.  Elmira.  Guilder- 
land.  Rochester.  Syracuse,  and  Utica, 
N.Y.;  (7)  Chattanooga.  CookvUle,  Hum¬ 
boldt,  EUnoxvUle,  Memphis,  and  Nash¬ 
vUle.  Tenn.;  (8)  Charleston,  CHarksburg, 
Fairmont,  Follansbee,  Elkins,  Hunting- 
ton,  New  MartinsvUle,  Weston,  Parkers¬ 
burg,  and  Wheeling,  W.  Va.;  (9)  Beloit 
and  MUwaukee,  Wls.;  (10)  Cmnberland, 
Md.;  (11)  Richmond  and  BrlstcU.  Va.; 
equipment,  material,  and  supplies  used 
in  and  useful  for  the  production  and  dis¬ 
tribution  of  malt  beverages,  from  Chi¬ 


cago.  Colton,  and  Streator,  HI.,  Rich- 
mcm^  Indiana.  Findlay.  Whltehouse  and 
ZanesvUle,  C^lo,  and  Charleroi  and  Lan¬ 
caster,  Pa..  WUUamsburg.  Va.,  to  Detroit. 
Mich.  Restriction:  The  above-described 
transportaticm  service  is  to  be  performed 
under  a  continuing  contract  at  contracts 
with  the  Stroh  Brewery  Compemy,  De¬ 
troit.  Mich.,  for  180  days.  Supporting 
shipper:  The  Stroh  Brewery  Compemy, 
909  East  Elizabeth  St..  Detroit,  Mich. 
48226.  Send  protests  to:  Melvin  F. 
Klrsch,  District  SupervlscM’,  Interstate 
Commerce  Commission,  1110  Broderick 
Tower,  10  WlthereU  Ave.,  Detroit,  bfich. 
48226. 

No.  MC  140720  (Sub-No.  ITA),  filed 
March  10,  1975.  Applicant:  FORD 

PARCnSL  SERVICE,  INC.,  2644  Michigan, 
St.  Louis,  Mo.  63118.  AppUcant’s  repre¬ 
sentative:  B.  W.  La,Tourette,  Jr.,  11  8. 
Meramec,  Suite  1400,  St  Louis,  Mo. 
63105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Retail 
and  catalog  merchandise,  household  ap¬ 
pliances,  new  household  furniture  and 
household  furnishings,  musical  instru¬ 
ments,  plumbing  and  heating  equipment, 
building  and  remod^ng  equipment, 
accessories  and  supplies  and  other  retail 
and  catalog  deliveries,  between  points  in 
the  City  of  St  Louis,  Mo.,  St  Louis 
County.  Mo.,  St.  dair.  Madison  and  Mon¬ 
roe  Counties.  HI.,  for  180  days.  Support* 
ing  shipper:  Sears.  Roebuck  and  Co..  7447 
Skokie  Blvd.,  Skokie  HI.  Send  protests 
to:"j.  P.  Werthmann,  District  Supervisor, 
Bureau  of  Operatlcxis.  Interstate  Com¬ 
merce  Commission,  Room  1465,  210  N. 
12th  St.  St  Louis,  Mo.  63101. 

No.  MC  140721  TA,  filed  March  11, 
1975.  AppUcant:  C.  A.  PERRY  &  SON. 
me..  Route  1,  HobbsvlUe,  N.C.  27946. 
Applicant’s  representative:  Chester  A. 
Zyblut  1522  K  Street  NW..  Washington. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  Liquid 
fertilizer  and  fertilizer  materials,  (in 
bulk,  in  tank  vehicles)  and  (b)  Fertilizer 
and  fertilizer  materials,  dry,  in  bulk,  and 
in  bags,  from  Chesapeake.  Suffolk  and 
HopeweU,  Va..  to  points  in  North  Caro- 
Una,  located  on  and  east  of  U.S.  Highway 
220  and  1.  for  180  days.  Supporting  ship¬ 
pers:  Central  Fertilizer  Co.,  Inc.,  Shaw- 
boro,  N.C.  27973.  Tidewater  Chemical 
Corporation.  Route  2,  St.  Brides  Station. 
CThesapeake,  Va.  23322.  Swift  Chemical 
Co.,  Box  7537,  Chesapeake,  Va.  23324. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Comml^lon, 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

Applications  of  Passengebs 

No.  MC  140555  (Sub-No.  1  TA),  filed 
March  11,  1975.  Applicant:. J  G  EXEC, 
1651  S.  Du  Pont  Highway,  c/o  Bailey  & 
Son,  Inc.,  Dover,  Del.  19901.  Applicant’s 
representative:  Donald  R.  Williams,  414 
S.  State  Street.  Dover,  Del.  19901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
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th^  luogaoe  In  the  same  limousine  ve¬ 
hicle.  between  Philadelphia,  Interna¬ 
tional  Airport  and  Various  points  in 
Kent  County,  Del.  Restriction:  No  more 
than  12  passengers  at  the  same  time  and 
in  the  same  limousine  vehicle,  for  180 
days.  Supporting  shippers:  Wyoming 
Block  Co.,  Inc.,  Southern  Blvd.,  Wyo¬ 
ming,  Del.  19934.  Quality  Iim  &  Hub 
Restaurant,  Route  13,  Dover,  Del.  19901. 
AUen  Travel  Ageiur,  Inc.,  139  S.  State 
St.,  Dover Dd.  19901.  Send  protests  to: 
William  Ij.  Hughes,  District  Supervisor. 
Interstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  105154  (Sub-No.  8TA),  filed 
March  4,  1975.  Applicant:  ROBERT  G. 
WRIGHT,  doing  business  as  STAR  VAIi- 
I£Y-JACKSON  STAGES,  1945  Eagle 
Drive,  Idaho  Falls,  Idaho  83401.  Appli¬ 
cant's  representative:  Robert  G.  Wright 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  and  special  and 
charter  operations,  between  Idaho  FaHs, 
Rigby.  Rexburg,  Sugar  City,  Teton  City. 

"  Tetonia  and  Diiggs,  Idaho  and  Grand 
Targhee  Sko  Area,  for  180  days.  Support¬ 
ing  shipper:  Grand  Targhee  Sko  Resort. 
East  of  City.  Rexburg,  Idaho  83440.  Send 


protests  to:  C.  W.  Ctunpbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  550  West  Fort  St.,  Box  o7,  Boise, 
Idaho  83724. 

By  the  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary, 

|FR  DOC.7&-7469  FUed  3-20-76:8:40  am] 


[NoUoe  No.  261]  ' 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  21,  1975. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a(b)  in  connection 
with  transfer  application  under  section 
212(b)  and  transfer  rules,  49  CFR  Part 
1132: 

No.  MC-FC-75740.  By  application  filed 
March  12,  1975,  JAMES  DOYLE,  doing 
business  as  DOYLE’S  FUEL  SERVICE, 
Box  582,  Kenal,  AK  99611,  se^  tempo¬ 
rary  authority  to  lease  the  operating 
rights  of  TACmCK  FREIGHT  UNE. 
INC.,  Box  488,  Soldonta,  AK,  under  sec¬ 
tion  210a(b).  The  transfer  to  JAMES 
DOYLE,  doing  business  as  DOYLE’S 
FUEL  SERVICE,  of  the  operating  rights 


of  TACmCK  FREIGHT  LINE,  INC.,  is 
presently  pending. 

'  By  the  C(xnmisslon. 

[SBALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-7467  FUed  8-20-76:8:46  am] 


[Rule  19;  Ex  Parte  No.  241;  Exemption 
No.  90.  Arndt.  No.  2] 

RAILROAD  CAR  SERVICE 
Expiration  of  Exemption 
Upon  further  consideration  of  Exemp¬ 
tion  No.  90  issued  November  27,  1974. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  90  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be.  and  it  is  hereby,  amended  to 
expire  June  15, 1975. 

This  amendment  shall  become  effective 
March  15.  1975. 

Issued  at  Washington,  D.C.,  March  12, 
1975. 

Interstate  ComiERCE 
CoioassiON, 

[SEAL]  R.  D.  Pfahler, 

[FR  Doc.76-7466  FUed  3-20-76:8:46  am] 


f 


FtOEtAL  REGISTH,  VOL  40,  NO.  56— fKIDAY,  MARCH  21,  1975 


